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pr
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 d
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d
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h
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 p
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at
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 m
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d
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 d
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 c
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h
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e
p

 “
ed

u
ca

tio
n

 i
n

 
sc

ie
n

ce
” 

fr
om

 fa
lli

n
g 

in
to

 th
e 

tr
a

p 
of

 d
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 m
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 t
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c
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 c
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e 

un
iv

er
si

ty
 w

a
s 

in
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d
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 b
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. 
It

 w
a

s 
n

ot
 s

u
p

p
os

ed
 m

er
el

y 
to

 m
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t p
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 f
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 p
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 c
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p
s 

n
ev

er
 m

o
re

 s
o 

th
a

n
 i

n
 

re
ce

n
t 

tim
es

, 
be

en
 c

om
pr

om
is

ed
 b

y 
“p

ra
ct

ic
al

 c
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at
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 p
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at
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e 
G

od
-C

re
at

or
 o

f 
a 

N
ew

 O
rd

er
. 

S
ho

rt
ly

 a
fte

r 
C

om
te

's
 d

ea
th

, 
hi

s 
vi

si
on

 o
f 

a 
sc

ie
nt

ifi
ca

lly
 e

nl
ig

ht
ed

, 
ha

rm
on

io
us

 h
um

an
ity

, 
so
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e 
im

pa
ct

 o
f D

ar
w

in
is

m
 a

nd
 it

s 
em

ph
as

is
 o

n 
riv

al
ry

 a
nd

 n
at

u
ra

l s
el

ec
tio

n 
in

 
a 

u
ni

ve
rs

al
 “

st
ru

gg
le

 f
or

 li
fe

”.
 T

hi
s 

fu
rt

he
r 

ra
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in
g

, 
w

h
er

e 
la

rg
e 

n
u

m
be

rs
 o

f 
st

u
d

en
ts

 a
re

 in
vo

lv
ed

, 
it 

is
 e

a
si

er
 to

 
te

a
ch

 th
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eo

ri
es

 
p

ro
fe

ss
 

to
 

d
ea

l 
w

ith
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d
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ra
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 f
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ra
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p
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h
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p
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h
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in
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is

 
to

 
b

e 
ex

p
ec

te
d

 t
h

a
t 

pr
ev

a
ili

n
g

 p
re

ju
d

ic
es

 a
n

d
 p

re
co

n
ce

p
ti

on
s,

 e
sp

ec
ia

lly
 

th
os

e 
th

a
t 

ar
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4  I
t 

is
 a

 t
el

lta
le

 s
ig

n 
w

he
n

 c
ou

rs
e 

b
oo

ks
 h

id
e 

ar
gu

m
en

ts
 a

nd
 c

on
tr

ov
er

si
es

 b
eh

in
d

 a
 

fe
w

 r
ef

er
en

ce
s 

in
 f

oo
tn

ot
es

 a
n

d 
bi

bl
io

g
ra

p
hi

es
 a

nd
 o

nl
y 

lis
t 

th
e 

m
ai

n
 c

on
cl

us
io

n
s 

of
 

on
e 

or
 a

 fe
w

 th
eo

ri
es

. 
 



 
5

“w
es

te
rn

is
ed

”)
 

w
or

ld
 

ow
e 

th
ei

r 
w

id
es

pr
ea

d
 

a
cc

ep
ta

n
c

e 
to

 
th

ei
r 

sc
ie

n
tif

ic
 q

ua
lit

ie
s 

ra
th

er
 t

h
an

 t
o 

th
ei

r 
co

n
fo

rm
it

y 
w

ith
 t

h
e 

in
te

re
st

s 
o

f 
w

es
te

rn
 p

ol
iti

ca
l a

n
d

 e
co

n
om

ic
 in

st
itu

tio
n

s 
an

d
 t

h
e

 w
or

ld
vi

ew
s 

o
f 

th
e 

el
ite

s 
th

at
 

m
a

n
 

th
em

. 
S

im
ila

r 
qu

es
tio

n
s 

ar
is

e 
w

ith
 

re
sp

ec
t 

to
 

es
ta

bl
is

h
ed

 
th

eo
ri

es
 

o
f 

la
w

, 
w

h
ic

h
 

ar
e 

a
lm

os
t 

w
ith

o
u

t 
ex

ce
p

tio
n

 
w

ed
d

ed
 to

 th
e 

id
ea

 th
a

t l
a

w
 is

 r
ea

lly
 o

n
ly

 “
p

os
iti

v
e 

la
w

”,
 i.

e.
, 

th
e 

ru
le

s 
a

n
d

 
re

gu
la

tio
n

s 
p

ro
m

u
lg

at
ed

 
or

 
sa

n
ct

io
n

ed
 

b
y 

th
e 

of
fic

ia
l, 

le
ga

l 
a

ut
h

or
iti

es
 o

f 
p

ol
iti

ca
l 

co
rp

or
at

io
n

s 
(s

ta
te

s)
 o

r 
a

ss
oc

ia
tio

n
s 

o
f 

su
ch

 
co

rp
or

a
tio

n
s.

 T
h

u
s,

 la
w

 is
 c

on
ce

iv
ed

 p
ri

m
ar

ily
 a

s 
“

n
a

tio
n

a
l l

a
w

” 
(a

n
d 

in
te

rn
a

tio
n

a
l l

a
w

 a
cc

or
d

in
g

ly
 a

s 
a

 c
on

se
q

u
en

ce
 o

f 
t

h
e 

co
-e

xi
st

en
ce

 o
f 

m
an

y 
sy

st
em

s 
of

 n
a

tio
n

a
l 

la
w

).
 T

h
e 

ap
pr

oa
ch

 o
f 

le
g

a
l 

p
os

iti
vi

sm
 

m
irr

or
s 

th
at

 o
f 

ec
on

om
ic

 p
os

iti
vi

sm
, 

w
h

ic
h

 a
ls

o 
te

n
d

s 
to

 i
d

en
tif

y 
th

e 
g

eo
g

ra
p

h
ic

a
l e

xt
en

t 
of

 “
th

e 
ec

on
om

y”
 w

ith
 th

e 
ar

ea
 

co
n

tr
ol

le
d

 fr
om

 a
 

si
n

g
le

 
n

a
tio

n
a

l 
p

ol
iti

ca
l 

ce
n

tr
e.

 
T

h
e 

in
te

rn
at

io
n

a
l

 
ec

on
om

y 
is

 
a

cc
or

d
in

g
ly

 
d

is
cu

ss
ed

 
fa

r 
m

or
e 

of
te

n
 

in
 

te
rm

s 
of

 
tr

ad
e 

am
on

g
 

co
un

tr
ie

s 
(s

ta
te

s)
 r

a
th

er
 t

h
an

 in
 t

er
m

s 
of

 b
or

d
er

-c
ro

ss
in

g
 t

ra
d

e 
am

on
g

 
p

er
so

n
s 

an
d 

bu
si

n
es

s 
en

tit
ie

s.
  

In
 t

h
e 

n
ex

t 
ch

ap
te

r,
 w

e 
sh

a
ll 

ta
ke

 a
 c

lo
se

r 
lo

ok
 a

t
 th

es
e 

m
a

in
st

re
a

m
 

a
pp

ro
a

ch
es

 t
o 

th
e 

st
u

d
y 

of
 l

a
w

 a
n

d 
ec

on
om

ic
s.

 F
ir

st
, 

h
ow

ev
er

, 
w

e
 

sh
ou

ld
 c

on
si

d
er

 th
e 

co
m

m
on

 r
ea

lit
y 

th
at

 p
ro

vi
d

es
 t

h
e 

ba
si

c 
re

a
so

n
 f

or
 

st
u

d
yi

n
g

 l
a

w
 o

r 
ec

on
om

ic
s 

fr
om

 a
 s

ci
en

tif
ic

 r
a

th
er

 
th

an
 a

 m
er

el
y 

p
ra

ct
ic

a
l p

oi
n

t 
of

 v
ie

w
. 

1.
 H

um
an

 a
ct

io
ns

 a
nd

 in
te

ra
ct

io
ns

 

L
a

w
 a

n
d

 e
co

n
om

ic
s 

ar
e 

co
n

ce
rn

ed
 p

rim
ar

ily
 w

ith
 h

um
a

n
 a

ct
io

n
s 

(a
ct

io
n

e
s 

h
u

m
a

na
e),
 w

h
ic

h
 c

on
st

itu
te

 a
 s

u
bs

et
 o

f 
th

e 
th

in
g

s 
h

u
m

an
 

b
ei

n
g

s 
ar

e 
ca

p
a

bl
e 

of
 

d
oi

n
g

 
(

a
ct

io
n

es
 

h
o

m
in

iu
m).

 
F

or
 

ex
am

pl
e,

 
sn

ee
zi

n
g,

 s
w

ea
tin

g
, 

bl
in

ki
n

g,
 d

oz
in

g
 o

ff
, 

d
ig

es
tin

g
, 

st
u

m
bl

in
g

, 
g

et
tin

g
 

si
ck

 a
n

d 
th

e 
lik

e 
ar

e 
th

in
g

s 
h

u
m

a
n

 b
ei

n
g

s 
a

re
 c

ap
a

b
le

 o
f 

d
oi

n
g

 b
u

t 
th

e
y 

a
re

 n
ot

 h
u

m
an

 a
ct

io
n

s—
al

th
ou

gh
, 

sa
y,

 p
re

te
n

d
in

g
 to

 s
n

ee
ze

 o
r 

to
 

st
u

m
bl

e 
m

a
y 

w
el

l 
be

 a
 h

um
an

 a
ct

io
n

. 
S

tu
d

en
ts

 o
f 

la
w

 a
n

d
 s

tu
d

en
ts

 o
f 

ec
on

om
ic

s 
a

re
 o

bv
io

u
sl

y 
n

ot
 c

on
ce

rn
ed

 p
ri

m
ar

ily
 w

it
h

 s
u

ch
 ac

tio
ne

s 
h

o
m

in
iu

m.
 T

h
ey

 f
o

cu
s 

on
 h

u
m

a
n

 a
ct

io
n

s 
su

ch
 a

s 
bu

yi
n

g,
 s

el
li

n
g

, 
sa

vi
n

g,
 

in
ve

st
in

g,
 

g
iv

in
g

, 
st

ea
lin

g,
 

re
sp

ec
tin

g
 

or
 

vi
ol

at
in

g
 

ri
gh

ts
, 

co
m

m
an

d
in

g,
 o

be
yi

n
g

, 
re

w
a

rd
in

g,
 p

u
ni

sh
in

g
, 

n
eg

ot
ia

t
in

g
, 

ar
gu

in
g,

 
st

u
d

yi
n

g
, 

ta
ki

n
g 

ca
re

. 
 

A
n

 a
ct

io
n

 i
n

 t
h

e 
re

le
va

n
t 

se
n

se
 o

f 
th

e 
w

or
d

 i
s 

a
 p

u
rp

os
ef

u
l 

u
se

 o
f 

m
ea

n
s 

fo
r 

a
 p

a
rt

ic
ul

ar
 g

oa
l, 

i.e
.,

 fo
r 

a
ch

ie
vi

n
g 

a
 

pa
rt

ic
u

la
r 

re
su

lt 
th

a
t i

s 
th

ou
gh

t 
to

 b
e 

a
 s

at
is

fa
ct

or
y 

re
a

liz
at

io
n

 o
f 

a
 d

es
ir

ed
 c

on
di

tio
n

. 
It 

im
p

lie
s 

th
at

 t
h

e 
a

g
en

t 
of

 t
h

e 
a

ct
io

n
 i

s 
a

n
 a

ct
or

, 
i

.e
.,

 s
om

eo
n

e 
w

h
o 

6
 pr
ef

er
s 

to
 a

ct
 i

n
 o

n
e 

w
a

y 
ra

th
er

 t
h

an
 a

n
ot

h
er

 w
h

ile
 b

ei
n

g
 a

w
ar

e 
th

a
t 

h
ow

 h
e 

w
ill

 a
ct

 i
s 

a
 m

at
te

r 
of

 c
h

oi
ce

 f
or

 h
im

. 
A

n
 a

ct
or

 c
an

 d
o 

m
an

y 
th

in
g

s 
bu

t,
 t

yp
ic

a
lly

, 
h

e 
ca

n
n

ot
 d

o 
al

l o
f 

th
em

 a
t 

th
e 

sa
m

e 
tim

e.
 W

h
a

t 
h

e 
ca

n
 d

o 
in

 a
 p

a
rt

ic
u

la
r 

si
tu

a
tio

n
 d

ep
en

d
s 

on
 t

h
e 

m
ea

n
s 

a
va

ila
bl

e 
to

 
h

im
, 

bu
t t

h
es

e 
d

o 
n

ot
 d

ic
ta

te
 w

h
at

 h
e 

w
ill

 d
o.

 H
e 

m
u

st
 m

a
ke

 a
 c

h
oi

ce
, 

in
 f

a
ct

, 
se

ve
ra

l 
ch

oi
ce

s 
in

vo
lv

in
g

 a
 g

re
a

t 
m

an
y 

fa
c

tu
a

l 
an

d 
va

lu
e 

ju
d

gm
en

ts
 a

bo
u

t 
th

e 
si

tu
at

io
n

 h
e 

is
 in

, 
th

e 
m

ea
n

s 
a

va
ila

bl
e 

to
 h

im
, 

h
is

 
sk

ill
s 

in
 e

m
p

lo
yi

n
g

 t
h

em
; 

al
so

 a
bo

u
t 

ho
w

 t
h

e 
w

or
ld

 
w

or
ks

 a
n

d
 t

h
e 

ca
u

sa
l 

a
n

d
 m

ea
n

s-
en

d
s 

re
la

tio
n

sh
ip

s 
th

a
t 

ch
ar

a
ct

er
i

ze
 i

t. 
In

 m
an

y 
ca

se
s,

 h
e 

m
u

st
 a

ls
o 

m
a

ke
 j

u
d

gm
en

ts
 a

b
ou

t 
h

ow
 o

th
er

s
 a

re
 l

ik
el

y 
to

 
p

er
ce

iv
e 

an
d

 r
ea

ct
 t

o 
w

h
at

 h
e 

d
oe

s 
or

 d
o

es
 n

ot
 d

o.
 

M
or

eo
ve

r,
 a

n
d

 n
ot

 
le

a
st

, 
an

 a
ct

or
 m

u
st

 r
el

y 
on

 ju
d

gm
en

ts
 a

b
ou

t 
h

im
se

l
f, 

w
h

a
t 

h
is

 t
a

le
n

ts
 

ar
e,

 w
h

a
t 

m
a

ke
s 

h
im

 t
ic

k,
 w

h
at

 m
ak

es
 h

im
 h

ap
p

y 
or

 u
n

h
ap

p
y,

 w
h

at
 

h
e 

re
a

lly
 w

a
n

ts
, 

w
h

a
t 

so
rt

 o
f 

p
er

so
n

 h
e 

is
, 

w
h

at
 h

i
s 

lim
its

 a
re

, 
a

n
d

 s
o 

on
. 

S
el

f-
kn

ow
le

d
g

e 
is

 a
s 

fa
lli

bl
e 

a
s 

is
 k

n
ow

le
d

g
e 

o
f 

ot
h

er
 t

h
in

gs
. 

It 
h

a
pp

en
s 

th
at

 a
n

 a
ct

or
 s

u
cc

e
ed

s 
in

 a
ch

ie
vi

n
g

 h
is

 g
oa

l o
n

ly
 t

o 
d

is
co

ve
r 

th
a

t 
it 

d
oe

s 
n

ot
 

p
ro

d
u

ce
 

th
e 

sa
tis

fa
ct

io
n

 
h

e 
ex

p
ec

t
ed

 
fr

om
 

its
 

a
ch

ie
ve

m
en

t. 
C

on
ve

rs
el

y,
 it

 h
a

pp
en

s 
th

a
t 

an
 a

ct
or

 f
a

ils
 t

o 
a

ch
ie

ve
 h

is
 

g
oa

l o
n

ly
 t

o 
re

al
iz

e 
th

at
 h

e 
w

a
s 

lu
ck

y 
n

o
t t

o 
h

a
ve

 
su

cc
ee

d
ed

. 
A

n
 a

ct
or

 
is

 o
r 

ca
n

 b
e 

m
ad

e 
a

w
ar

e 
of

 t
h

e 
p

os
si

bi
lit

y 
th

a
t 

w
h

a
t 

h
e 

w
a

n
ts

 i
s 

n
ot

 
n

ec
es

sa
ri

ly
 g

oo
d

 f
or

 h
im

: 
w

a
n

t-
sa

tis
fa

ct
io

n
 d

oe
s 

n
o

t 
a

u
to

m
a

tic
al

ly
 

tr
an

sl
a

te
 i

n
to

 a
 s

a
tis

fa
ct

or
y 

p
er

so
n

a
l 

co
n

di
tio

n
. 

E
ve

n
 f

ro
m

 h
is

 o
w

n
 

p
oi

n
t 

of
 

vi
ew

, 
th

e 
fa

ct
 

th
at

 
an

 
a

ct
or

 
w

an
ts

 
so

m
et

h
i

n
g

 
d

oe
s 

n
ot

 
gu

ar
an

te
e 

th
a

t t
ry

in
g

 to
 g

et
 it

 is
 th

e 
ri

gh
t t

h
in

g 
to

 d
o.

  
E

a
ch

 
of

 
th

os
e 

ju
d

gm
en

ts
 

m
a

y 
be

 
m

or
e 

or
 

le
ss

 
a

u
to

n
om

ou
s 

(r
ef

le
ct

in
g

 t
h

e 
a

ct
or

's
 o

w
n

 d
el

ib
er

at
io

n
s)

 o
r 

h
et

er
on

om
ou

s 
(a

cc
ep

te
d

 
on

 t
h

e 
a

u
th

or
ity

 o
f 

ot
h

er
s)

, 
m

or
e 

or
 l

es
s 

w
is

e,
 c

om
p

et
en

t, 
in

fo
rm

ed
, 

co
n

si
d

er
ed

, 
or

 i
m

p
u

ls
iv

e,
 i

n
tu

iti
ve

, 
h

a
bi

tu
a

l, 
ta

in
te

d
 b

y 
u

n
co

n
si

d
er

ed
 

pr
ej

u
d

ic
es

. 
A

n
 a

ct
io

n
 m

a
y 

se
em

 t
o 

be
 a

s 
en

tir
el

y 
sp

on
ta

n
eo

u
s 

a
s 

a 
sn

ee
ze

 o
r 

a
 b

lu
sh

, 
bu

t 
it 

w
ou

ld
 s

til
l m

ak
e 

se
n

se
 t

o
 a

sk
 t

h
e 

a
ct

or
 w

h
a

t 
h

is
 m

ot
iv

es
 o

r 
re

a
so

n
s 

fo
r 

d
oi

n
g

 it
 w

er
e.

 I
t 

m
a

y 
b

e
 o

f 
in

te
re

st
 t

o 
fin

d 
ou

t 
w

h
a

t m
ad

e 
h

im
 s

n
ee

ze
 o

r 
bl

u
sh

, 
bu

t 
it 

w
ou

ld
 b

e 
od

d
 if

 t
h

e 
a

n
sw

er
 

re
fe

rr
ed

 t
o 

h
is

 p
u

rp
os

e,
 t

o 
w

h
a

t 
h

e 
h

op
ed

 t
o 

a
cc

om
p

lis
h

 b
y 

sn
ee

zi
n

g 
or

 b
lu

sh
in

g.
 

A
n

ot
h

er
 

w
a

y 
to

 
m

a
ke

 
th

e 
d

is
tin

ct
io

n
 

be
tw

e
en

 
m

er
e 

a
ct

io
n

e
s 

ho
m

in
iu

m 
an

d
 ac

tio
n

e
s 

h
u

m
a

na
e is

 t
o 

p
oi

n
t 

ou
t 

th
a

t a
m

on
g

 th
e 

th
in

g
s 

h
u

m
an

 b
ei

n
g

s 
ar

e 
ca

p
a

bl
e 

o
f 

d
oi

n
g

 s
om

e 
re

q
ui

re
 a

 r
e

fe
re

n
ce

 t
o 

th
e 

fa
ct

 t
h

at
 [

m
os

t]
 h

um
an

 b
ei

n
g

s 
a

re
 p

er
so

n
s 

w
h

ile
 o

th
er

 t
h

in
g

s 
re

qu
ir

e 
n

o 
m

or
e 

th
a

n
 a

 r
ef

er
en

ce
 t

o 
th

e 
fa

ct
 t

h
at

 [
al

l] 
h

um
an

 b
ei

n
g

s 
a

re
 

[b
io

lo
g

ic
a

l] 
or

ga
n

is
m

s.
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S
tu

d
en

ts
 o

f 
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w
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n
d 

st
u

d
en

ts
 o

f 
e

co
n

om
ic

s 
sh

ar
e 

an
 

ov
er

ri
d

in
g

 
in

te
re

st
 in

 t
h

e 
a

ct
io

n
s 

o
f 

h
um

an
 p

er
so

n
s.

 I
n

 f
a

ct
, 

th
ei

r 
sh

ar
ed

 i
n

te
re

st
 

ca
n

 b
e 

n
ar

ro
w

ed
 d

ow
n

 t
o 

th
e 

in
te

ra
ct

io
n

s 
o

f h
u

m
a

n
 p

er
so

n
s 

a
n

d
 to

 th
e 

e
ffe

ct
s 

on
e 

p
er

so
n

's
 a

ct
io

n
s 

h
a

ve
 o

n
 o

th
er

 p
er

so
n

s.
 F

or
 e

xa
m

pl
e,

 a
 

p
er

so
n

 w
h

o 
co

m
m

its
 s

ui
ci

d
e 

w
ou

ld
 n

ot
 b

e 
o

f 
in

te
re

st
 t

o 
ei

th
er

 a
 

st
u

d
en

t 
of

 l
a

w
 o

r 
a
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 d
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 c
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 b
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 o
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 t
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 p
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 d
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 b
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 p
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p
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d
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 c
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 p
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 p
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 p
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 p
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 c
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 m
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 c
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 d
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d
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 c
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 p
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 b
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d
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p
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 t
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p
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 d
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 b
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 b
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 p
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 p
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 o
bs

er
va

bl
e 

b
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 o
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 b
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 c
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h
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 t
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ra
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 d
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 t
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p
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 m
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 o
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p
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 b
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h
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in

 
th

e 
cl

a
ss

ic
a

l 
d

ef
in

iti
on

 o
f 

m
an

 a
s 

a
 r

at
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d
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 t
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 d
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e 

ot
h

er
 

h
an

d
, 

th
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 p
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at
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p
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d
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 d
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 m
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p
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b
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is
 r

ea
so

n
, 

th
e

y 
a

re
 o

fte
n

 r
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 t
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 c
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 p
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 b
y 

ca
st

in
g

 a
 v

ot
e)

. 
O

f 
co

u
rs

e,
 

th
is

 
d

oe
s 

n
ot

 
m

ea
n

 
th

at
 

th
e 

p
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in

 
th

e 
lo

w
er

 
ec

h
el

on
s,

 
th
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 t
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 p
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 c
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p
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w
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 l
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 t
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p
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h
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p
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a

m
el

es
s 

p
er

so
n

s 
(“

n
ob

od
ie

s”
, 

“h
oi

 p
ol

lo
i”,

 
“t

h
e 

m
a

n
y”

).
 I

n
 

th
e 

d
is

co
u

rs
e 

of
 

la
w

ye
rs

 
an

d
 

p
ol

iti
ci

an
s,

 
th

e 
n

am
el

es
s 

a
re

 
of

te
n

 
re

fe
rr

ed
 t

o 
co

lle
ct

iv
el

y 
a

s 
‘th

e 
ci

tiz
en

s’
, 

‘th
e 

p
e

op
le

’ 
or

 e
ve

n
 s

im
pl

y 
a

s 
‘s

oc
ie

ty
’. 

In
 

th
e 

d
is

co
u

rs
e 

of
 

ec
o

n
om

is
ts

, 
on

e 
o

fte
n

 
h

ea
rs

 
a

 
re

fe
re

n
ce

 t
o 

‘th
e 

m
ar

ke
t’ 

w
h

en
 th

e 
su

bj
ec

t 
is

 th
e 

a
ct

io
n

s 
of

 th
e 

m
a

ss
es

 
o

f 
n

am
el

es
s 

co
n

su
m

er
s,

 s
a

ve
rs

 a
n

d
 i

nv
es

to
rs

 o
r 

th
ei

r 
re

a
ct

io
n

s 
to

 
p

ol
ic

ie
s 

an
d 

u
n

d
er

ta
ki

n
g

s 
of

 
bi

g
 

ec
on

om
ic

 
pl

a
ye

rs
 

s
u

ch
 

a
s 

g
o

ve
rn

m
en

ts
, 

ce
n

tr
a

l 
ba

n
ks

, 
a

n
d

 
la

rg
e 

fin
an

ci
al

 
an

d
 

in
du

st
ri

al
 

co
rp

or
a

tio
n

s.
 

It
 f

ol
lo

w
s 

th
at

 a
 p

er
so

n
's

 p
os

iti
on

 i
n

 a
n

 o
rg

a
n

iz
a

t
io

n
 m

a
y 

h
a

ve
 

co
n

se
q

u
en

ce
s 

fo
r 

th
e 

d
eg

re
e 

a
n

d
 t

h
e 

m
an

n
er

 i
n

 w
h

ic
h

 h
e 

ca
n

 d
ep

lo
y 

h
is

 p
er

so
n

a
l 

ca
p

a
ci

tie
s 

in
 i

t—
th

e 
d

eg
re

e 
a

n
d 

m
an

n
er

 in
 w

h
ic

h
 h

e 
ca

n
 

b
e 

h
im

se
lf.

 T
h

at
 i

s 
on

ly
 t

o 
b

e 
ex

p
ec

te
d

 b
e

ca
u

se
 a

 p
os

iti
on

 i
n

 a
n

 
or

ga
n

iz
at

io
n

 
u

su
a

lly
 

im
p

lie
s 

a
 

m
or

e 
or

 
le

ss
 

w
el

l-
d

e
fin

ed
 

or
ga

n
iz

at
io

n
a

l 
ro

le
 

or
 

fu
n

ct
io

n
, 

an
d 

th
er

ef
or

e 
a

 
m

o
re

 
or

 
le

ss
 

co
n

si
d

er
a

bl
e 

d
eg

re
e 

of
 r

ol
e-

p
la

yi
n

g
: 

a
ct

in
g

 n
ot

 “
a

s
 o

n
es

el
f”

 b
u

t 
a

s 
a

 
fu

n
ct

io
n

a
ry

 w
h

os
e 

fu
n

ct
io

n
 i

s 
d

ef
in

ed
 b

y 
ru

le
-m

ak
in

g 
d

ec
is

io
n

s 
o

f 
h

ig
h

er
-u

p
s 

in
 

th
e 

or
g

a
n

iz
at

io
n

al
 

h
ie

ra
rc

h
y.

 
C

le
a

rl
y

, 
th

e 
fa

ct
 

th
at

 
h

u
m

an
 p

er
so

n
s 

m
a

y 
or

 m
a

y 
n

ot
 a

ct
 “

a
s 

th
em

se
lv

e
s”

 b
u

t 
“in

 t
h

is
 o

r 
th

at
 [

or
g

an
iz

a
tio

n
a

l] 
ca

pa
ci

ty
” 

is
 h

ig
h

ly
 r

el
ev

an
t 

fo
r 

st
u

d
ie

s 
of

 l
a

w
 

a
n

d
 e

co
n

om
ic

s.
  

 
O

b
vi

ou
sl

y,
 w

e 
sh

ou
ld

 n
ot

 l
os

e 
si

g
h

t 
of

 t
h

e 
“a

n
im

a
l”

 p
ar

t 
in

 t
h

e 
d

ef
in

iti
on

 
of

 
m

an
 

a
s 

a
 

ra
tio

n
al

 
a

n
im

a
l. 

T
h

e 
h

u
m

a
n

 
a

n
im

a
l 

is
 

a
 

m
am

m
al

, 
a

 b
io

lo
g

ic
al

 o
rg

an
is

m
 o

f 
a

 p
ar

tic
u

la
r 

ki
n

d
,

 w
ith

 a
 d

is
tin

ct
iv

e
 

lif
e 

pa
th

 b
et

w
ee

n
 c

on
ce

p
tio

n
 a

n
d

 d
ea

th
. 

A
ll 

so
rt

s 
o

f 
th

in
g

s,
 g

en
et

ic
 

d
ef

ec
ts

, 
a

cc
id

en
ts

, 
di

se
a

se
s,

 m
a

y 
p

re
ve

n
t 

an
 in

di
vi

d
ua

l h
u

m
a

n
 a

n
im

al
 

fr
om

 b
ec

om
in

g
 a

 h
u

m
an

 p
er

so
n

 o
r 

tu
rn

 a
 h

um
an

 p
er

so
n

 i
n

to
 a

 m
er

e 
n

on
-r

a
tio

n
al

 a
n

im
al

. 
In

 f
a

ct
, 

th
er

e 
ar

e 
h

um
a

n
 b

ei
n

g
s 

w
h

o 
ar

e 
n

ot
 

h
u

m
an

 p
er

so
n

s 
an

d 
th

er
ef

or
e 

ca
n

n
ot

 p
re

se
n

t 
th

em
se

lv
es

 a
s 

p
er

so
n

s.
 

1
0
 

Li
ke

 n
on

-h
um

an
 a

n
im

al
s 

th
e

y 
m

u
st

 b
e 

re
p

re
se

n
te

d
 b

y 
h

u
m

a
n

 p
er

so
n

s 
if 

th
ey

 a
re

 t
o 

pa
rt

ic
ip

a
te

 a
t 

a
ll 

in
 h

u
m

an
 in

te
rc

ou
rs

e:
 s

om
e

on
e 

w
h

o 
is

 
ca

pa
bl

e 
o

f 
se

lf-
re

pr
es

en
ta

tio
n

 m
u

st
 t

a
ke

 i
t 

u
p

on
 h

i
m

se
lf 

to
 s

p
ea

k 
in

 
th

ei
r 

be
h

a
lf.

 F
oe

tu
se

s 
a

n
d

 v
er

y 
yo

u
n

g
 c

h
ild

re
n

 a
n

d 
th

os
e 

u
n

fo
rt

un
at

es
 

w
h

o 
a

re
 

g
en

et
ic

a
lly

 
or

 
a

cc
id

en
ta

lly
 

d
ep

ri
ve

d
 

o
f 

th
e

 
p

ot
en

tia
l 

to
 

d
ev

el
op

 p
er

so
n

al
, 

ra
tio

n
al

 c
ap

a
ci

tie
s 

ca
n

n
ot

 r
ep

re
s

en
t 

th
em

se
lv

es
 a

n
d

 
ca

n
n

ot
 c

h
oo

se
 o

r 
d

es
ig

n
a

te
 th

os
e 

w
h

o 
w

ill
 r

ep
re

se
n

t
 th

em
. 

In
 c

on
tr

as
t, 

p
er

so
n

s 
w

h
o 

lo
se

 t
h

ei
r 

p
er

so
n

al
 c

a
pa

ci
tie

s 
la

te
r 

in
 l

ife
 m

a
y 

h
a

ve
 h

a
d 

th
e 

oc
ca

si
on

 a
n

d
 t

ak
en

 t
h

e 
op

p
or

tu
n

ity
 t

o 
a

ut
h

or
iz

e
 p

a
rt

ic
u

la
r 

ot
h

er
s 

to
 r

ep
re

se
n

t t
h

em
 “

a
ft

er
 t

h
ei

r 
m

in
ds

 a
re

 g
on

e”
 a

n
d

 
ev

en
 a

fte
r 

th
ey

 d
ie

. 
S

im
ila

rl
y,

 p
eo

p
le

 w
h

o 
ar

e 
so

 s
ev

er
el

y 
h

an
d

ic
a

p
p

ed
 p

h
ys

ic
a

lly
 t

h
a

t 
th

e
y 

ca
n

n
ot

 d
o 

m
u

ch
 w

ith
ou

t 
th

e 
h

el
p 

of
 o

th
er

s 
m

a
y 

n
ev

er
th

el
es

s 
h

a
ve

 f
u

ll 
p

ow
er

s 
of

 s
p

ee
ch

 a
n

d
 s

el
f-

re
p

re
se

n
ta

tio
n

.
 T

h
ey

 m
a

y 
h

a
ve

 
th

e 
a

bi
lit

y 
to

 a
p

p
oi

n
t 

th
os

e 
w

h
o 

w
ill

 a
ct

 o
n

 t
h

ei
r 

be
h

al
f 

w
h

er
e 

th
ei

r 
ow

n
 p

h
ys

ic
a

l p
o

w
er

s 
fa

il.
 

A
s 

m
os

t 
p

ot
en

tia
l p

er
so

n
s 

(f
oe

tu
se

s,
 s

m
al

l 
ch

ild
re

n
) 

b
ec

om
e 

a
ct

u
al

 
p

er
so

n
s 

an
d

 
a

ll 
a

ct
u

al
 

h
um

a
n

 p
er

so
n

s 
ev

en
tu

a
lly

 
be

c
om

e 
fo

rm
er

 
p

er
so

n
s,

 t
h

e 
n

ee
d

 f
or

 r
ep

re
se

n
ta

tio
n

-b
y-

ot
h

er
s 

is
 i

n
ev

ita
bl

e 
in

 e
ve

ry
 

h
u

m
an

 
be

in
g

's
 l

ife
 

bu
t 

ca
n

 
on

ly
 

be
 

m
et

 i
f 

th
er

e 
a

re
 a

ct
ua

l 
se

lf-
re

p
re

se
n

tin
g

 p
er

so
n

s.
 A

g
ai

n,
 t

h
e 

fa
ct

 t
h

a
t 

h
um

an
 p

e
rs

on
s 

m
a

y 
a

ct
 a

s 
re

p
re

se
n

tin
g

 t
h

em
se

lv
es

 o
r 

a
s 

re
p

re
se

n
tin

g
 o

th
er

s 
i

s 
h

ig
h

ly
 r

el
ev

an
t 

fo
r 

th
e 

st
ud

y 
of

 l
a

w
 a

n
d

 e
co

n
om

ic
s—

an
d

 s
o 

is
 t

h
e 

fa
ct

 t
h

at
 p

ot
en

tia
l 

p
er

so
n

s 
h

a
ve

 t
o 

b
e 

re
pr

es
en

te
d

 b
y 

p
er

so
n

s 
th

ey
 d

id
 

n
ot

 t
h

em
se

lv
es

 
ap

p
oi

n
t, 

w
h

ile
 f

or
m

er
 p

er
so

n
s 

o
fte

n
 h

a
ve

 r
ep

re
se

n
ta

tiv
es

 w
h

om
 t

h
ey

 
d

id
 a

p
p

oi
n

t p
er

so
n

a
lly

. 
 

N
ot

e 
th

a
t 

th
e 

ca
p

a
ci

ty
 

fo
r 

se
lf-

re
pr

es
en

ta
tio

n
 i

s 
m

er
el

y 
th

a
t:

 a
 

ca
pa

ci
ty

 
fo

r 
se

lf-
re

pr
es

en
ta

tio
n

, 
w

h
ic

h
 

is
 

im
pl

ie
d

 
in

 
th

e 
sp

ee
ch

 
ca

pa
ci

ty
. 

T
h

u
s,

 t
h

e 
d

ef
in

iti
on

 o
f 

m
a

n
 a

s 
a

 r
a

tio
n

al
 a

n
im

al
 i

n
 n

o 
w

a
y 

im
p

lie
s 

th
a

t 
a

 p
er

so
n

 c
a

nn
ot

 b
e 

ve
ry

 s
tu

p
id

, 
w

ro
n

g
h

ea
d

ed
, 

m
is

ta
ke

n
, 

m
is

in
fo

rm
ed

, 
in

te
lle

ct
ua

lly
 

la
zy

, 
or

 u
n

re
a

so
n

a
bl

e.
 

O
n

ly
 

a
 r

a
tio

n
a

l 
be

in
g

 c
an

 b
e 

m
or

e 
or

 l
es

s 
re

a
so

n
a

bl
e,

 m
or

e 
or

 l
es

s 
un

re
a

so
n

a
bl

e.
 I

t 
m

a
ke

s 
n

o 
se

n
se

 t
o 

ca
ll 

a
 n

on
-r

a
tio

n
al

 t
h

in
g

 (
e.

g.
, 

a
 s

to
n

e)
 r

ea
so

n
a

bl
e,

 
un

re
a

so
n

a
bl

e,
 

or
 m

or
e 

re
a

so
n

a
bl

e 
th

an
 a

n
ot

h
er

 n
on

-r
a

tio
n

a
l 

th
in

g 
(s

a
y,

 
a

 
cl

ou
d

).
 

In
 

co
n

tr
a

st
, 

it 
d

oe
s 

m
ak

e 
se

n
se

 
to

 
co

n
si

d
er

 
h

ow
 

re
a

so
n

a
bl

e 
or

 h
ow

 u
n

re
a

so
n

a
bl

e 
a

 p
er

so
n

 i
s.

 H
ow

e
ve

r
, 

ju
d

gi
n

g
 a

 
p

er
so

n
 u

nr
ea

so
n

a
bl

e,
 s

ill
y 

or
 m

ad
 is

 n
ot

 th
e 

sa
m

e 
a

s 
d

en
yi

n
g

 th
at

 h
e 

is
 

a 
p

er
so

n
 o

r 
as

 s
a

yi
n

g 
th

a
t h

e 
la

ck
s 

th
e 

ca
p

a
ci

ty
 t

o
 s

p
ea

k 
fo

r 
h

im
se

lf.
  

H
u

m
an

 p
er

so
n

s 
a

re
 n

a
tu

ra
l p

er
so

n
s—

p
er

so
n

s 
“b

y 
n

a
tu

r
e”

, 
n

at
ur

al
ly

 
ca

pa
bl

e 
o

f 
a

cq
u

ir
in

g
 t

h
e 

ca
p

a
ci

ty
 o

f 
sp

ea
ki

n
g

 f
or

 t
h

em
se

lv
es

 a
n

d 
re

p
re

se
n

tin
g

 t
h

em
se

lv
es

. 
H

ow
e

ve
r,

 p
eo

p
le

 l
ik

e 
to

 p
e

rs
on

ify
 m

an
y 



 1
1

th
in

g
s 

th
at

 a
re

 n
ot

 n
at

ur
al

 p
er

so
n

s,
 th

in
ki

n
g

 a
n

d
 s

p
ea

ki
n

g
 o

f t
h

em
, a

n
d

 
to

 s
om

e 
ex

te
n

t 
tr

ea
tin

g
 t

h
em

, 
a

s 
if 

th
ey

 a
re

 p
er

so
n

s.
 F

or
 e

xa
m

pl
e,

 
h

u
m

an
 o

rg
a

n
iz

at
io

n
s 

(f
irm

s,
 a

ss
oc

ia
tio

n
s,

 s
ta

te
s,

 p
ol

iti
ca

l 
p

ar
tie

s)
 a

re
 

co
m

m
on

ly
 p

er
so

n
ifi

ed
: 

th
ey

 a
re

 s
a

id
 t

o 
w

a
n

t 
th

in
g

s,
 t

o 
d

el
ib

er
at

e,
 t

o 
p

la
n

, 
to

 u
n

d
er

ta
ke

 a
ct

io
n

s,
 t

o 
be

 r
es

p
on

si
bl

e 
fo

r 
w

h
a

t 
th

ey
 d

o,
 a

n
d 

th
e 

lik
e.

 B
ec

a
u

se
 t

h
ey

 a
re

 n
ot

 n
at

ur
al

 p
er

so
n

s,
 n

at
ur

a
l

 h
um

an
 p

er
so

n
s 

m
u

st
 r

ep
re

se
n

t 
th

em
—

an
d

 t
h

e 
a

ct
io

n
s 

th
a

t 
ar

e 
a

sc
ri

b
ed

 t
o 

th
em

 a
re

 in
 

fa
ct

 a
ct

io
n

s 
of

 n
a

tu
ra

l 
p

er
so

n
s.

 A
lth

ou
gh

 t
h

ey
 a

re
 

q
u

a
si

-p
er

so
n

s 
a

t 
b

es
t,

 i
t 

is
 p

ro
p

er
 t

o 
ca

ll 
th

em
 a

rt
ifi

ci
a

l 
p

er
so

n
s,

 b
ec

a
u

se
 t

h
ey

 a
re

 n
ot

 
n

a
tu

ra
l 

en
tit

ie
s 

or
 

n
a

tu
ra

l 
be

in
g

s 
b

u
t 

m
a

n
-m

ad
e 

co
n

st
ru

ct
io

n
s,

 
re

pr
es

en
te

d
 a

n
d

 a
n

im
at

ed
, 

so
 t

o 
sp

ea
k,

 b
y 

h
um

an
 p

er
so

n
s.

 O
b

vi
ou

sl
y,

 
a

rt
ifi

ci
a

l 
p

er
so

n
s 

ar
e 

of
 

g
re

a
t 

in
te

re
st

 
to

 
st

u
d

en
t

s 
of

 
la

w
 

a
n

d
 

ec
on

om
ic

s.
 

N
ev

er
th

el
es

s,
 

it 
is

 
n

ec
es

sa
ry

 
to

 
ke

ep
 

in
 

m
in

d
 

th
at

 
st

a
te

m
en

ts
 t

h
at

 a
re

 t
ru

e 
of

 n
a

tu
ra

l 
p

er
so

n
s 

m
a

y 
n

ot
 b

e
 t

ru
e 

w
h

en
 

a
pp

lie
d 

to
 a

rt
ifi

ci
a

l p
er

so
n

s,
 a

n
d 

vi
ce

 v
er

sa
. 

 
S

om
e 

p
e

op
le

 l
ik

e 
to

 p
er

so
n

ify
 n

on
-h

u
m

an
 n

a
tu

ra
l 

be
i

n
g

s 
su

ch
 a

s 
d

og
s 

or
 t

re
es

. 
A

s 
d

og
s 

an
d 

tr
ee

s 
h

a
ve

 n
on

e 
o

f 
th

e 
c

h
ar

a
ct

er
is

tic
s 

o
f 

a
 

p
er

so
n

, 
an

d
 a

s 
th

ey
 a

re
 n

ot
 a

n
im

a
te

d
 b

y 
h

u
m

an
 p

er
so

n
s 

in
 t

h
e 

w
a

y 
th

at
 

h
um

an
 

or
ga

n
iz

at
io

n
s 

ar
e,

 
th

er
e 

is
 

n
o 

p
oi

n
t 

in
 

ta
ki

n
g

 
th

ei
r 

p
er

so
n

ifi
ca

tio
n

 s
er

io
u

sl
y.

 H
ow

e
ve

r,
 m

an
y 

p
eo

p
le

 b
el

ie
ve

 t
h

a
t 

th
er

e 
a

re
 

su
p

er
n

at
u

ra
l 

p
er

so
n

s 
(g

od
s,

 
an

g
el

s,
 

d
em

on
s,

 
or

 
th

e 
sp

ir
its

 
of

 
fo

rm
er

 p
er

so
n

s 
su

ch
 a

s 
on

e'
s 

a
n

ce
st

or
s)

 a
n

d
 th

at
 th

es
e 

m
a

y 
an

im
a

te
 o

r 
in

sp
ir

e 
(“

p
os

se
ss

”)
 n

ot
 o

n
ly

 h
um

an
 b

ei
n

g
s 

bu
t 

a
ls

o 
th

in
g

s 
lik

e 
d

og
s 

a
n

d
 t

re
es

. 
N

ev
er

th
el

es
s,

 s
up

er
n

at
ur

al
 p

er
so

n
s 

d
o 

n
o

t 
of

te
n

 (
if 

ev
er

) 
p

re
se

n
t 

th
em

se
lv

e
s 

a
s 

su
ch

 a
n

d
 t

yp
ic

a
lly

 p
la

y 
a

 r
ol

e 
in

 t
h

e 
a

ffa
ir

s 
o

f 
m

en
 o

n
ly

 t
o 

th
e 

ex
te

n
t 

th
a

t 
th

er
e 

a
re

 h
u

m
a

n
 p

er
so

n
s

 (
pr

ie
st

s,
 s

ai
n

ts
, 

p
ro

p
h

et
s)

 w
h

o 
ar

e 
or

 c
la

im
 t

o 
b

e 
in

sp
ir

ed
 o

r 
a

n
im

a
t

ed
 b

y 
th

em
, 

w
h

o 
a

re
 o

r 
cl

a
im

 t
o 

b
e 

th
ei

r 
re

pr
es

en
ta

tiv
es

. 
F

ro
m

 a
 s

c
ie

n
tif

ic
 p

oi
n

t 
o

f 
vi

e
w

, 
su

p
er

n
a

tu
ra

l 
p

er
so

n
s 

th
em

se
lv

es
 a

re
 o

ff-
lim

it
 b

u
t 

th
ei

r 
h

u
m

an
 

re
pr

es
en

ta
tiv

es
 a

re
 n

ot
. 

T
o 

su
m

 u
p

: 
h

um
a

n
 p

er
so

n
s 

ar
e 

se
lf-

re
pr

es
en

ta
tiv

e,
 m

a
y 

an
im

a
te

 o
r 

re
pr

es
en

t 
a

rt
ifi

ci
a

l 
p

er
so

n
s 

(o
rg

a
n

iz
at

io
n

s 
or

 p
a

rt
s 

th
er

eo
f)

, 
a

n
d

 m
a

y 
re

pr
es

en
t 

or
 

be
 

an
im

a
te

d
 

b
y 

su
p

er
n

at
ur

al
 

p
er

so
n

s.
 

T
h

ey
 

a
re

 
th

e 
p

ri
m

ar
y 

o
bj

ec
ts

 o
f 

st
u

d
y 

in
 la

w
 a

n
d

 e
co

n
om

ic
s.

 A
rt

i
fic

ia
l p

er
so

n
s 

ar
e 

n
ei

th
er

 n
a

tu
ra

l e
n

tit
ie

s 
or

 b
ei

n
g

s 
n

or
 s

el
f-

re
pr

es
e

n
ta

tiv
e 

p
er

so
n

s.
 T

h
e

y 
a

re
 l

eg
iti

m
a

te
 o

bj
ec

ts
 o

f 
st

u
d

y 
in

 l
a

w
 a

n
d

 e
co

n
om

ic
s 

bu
t 

sh
ou

ld
 n

ot
 

b
e 

co
n

si
d

er
ed

 i
n

d
ep

en
d

en
tly

 o
f 

th
e 

n
at

ur
al

 p
er

so
n

s 
th

a
t 

re
pr

es
en

t, 
a

n
im

at
e,

 in
sp

ir
e 

or
 p

os
se

ss
 t

h
em

.
6   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

6  I
n 

th
e 

ch
ap

te
r 

T
he

 L
aw

 o
f 

P
er

so
ns

, 
w

e 
sh

al
l 

at
te

m
pt

 a
 l

og
ic

al
 a

n
al

ys
is

 o
f 

th
e 

di
ffe

re
nc

e 
be

tw
ee

n 
na

tu
ra

l a
nd

 a
rt

ifi
ci

al
 p

er
so

ns
. 

1
2
 

2.
 O

rd
er

s 
of

 c
on

vi
vi

al
ity

, c
om

m
u

ni
ty

 a
nd

 s
oc

ie
ty

  

A
n

ot
h

er
 c

om
m

on
 c

h
ar

a
ct

er
is

tic
 o

f t
h

e 
st

u
d

ie
s 

o
f l

a
w

 a
n

d
 e

co
n

om
ic

s 
is

 t
h

ei
r 

fo
cu

s 
on

 p
ro

bl
em

s 
o

f 
or

d
er

 a
n

d
 d

is
or

d
er

 i
n

 h
um

a
n

 a
ffa

irs
. 

H
u

m
an

 r
el

a
tio

n
s 

an
d

 i
n

te
ra

ct
io

n
s 

ca
n

 b
e 

or
d

er
ly

 a
n

d
 t

h
ey

 c
an

 b
e 

d
is

or
d

er
ly

. 
T

h
e 

co
n

ce
p

t 
of

 o
rd

er
 s

ug
g

es
ts

 th
at

 th
in

gs
 h

a
ve

 th
ei

r 
p

ro
p

er
 

p
la

ce
 (

re
la

tiv
e 

to
 o

th
er

 t
h

in
g

s)
 a

n
d

 t
h

e 
co

n
ce

p
t 

of
 d

is
or

d
er

 s
u

gg
es

ts
 

th
a

t 
th

in
gs

 a
re

 o
u

t 
of

 p
la

ce
. 

O
rd

er
 a

ls
o 

co
n

n
ot

es
 c

o-
or

d
in

a
tio

n
—

i.e
.,

 
at

 t
h

e 
ve

ry
 l

ea
st

, 
a

bs
en

ce
 o

f 
in

te
rp

er
so

n
al

 c
on

fli
c

t—
in

 t
h

e 
ex

ec
u

tio
n

 
of

 t
h

e 
a

ct
io

n
s 

an
d

 a
ct

iv
iti

es
 o

f 
se

ve
ra

l, 
p

os
si

bl
y 

a
 g

re
a

t m
an

y 
p

er
so

n
s.

 
D

is
or

d
er

 
co

n
n

ot
es

 
la

ck
 

of
 

co
-o

rd
in

a
tio

n
 

a
n

d
 

h
en

ce
 

a
t 

le
a

st
 

th
e 

p
ot

en
tia

l f
or

 in
te

rp
er

so
n

a
l c

on
fli

ct
. 

A
ct

io
n

s 
m

a
y,

 
of

 c
ou

rs
e,

 “
co

n
fli

ct
” 

in
 t

h
e 

se
n

se
 t

h
at

, 
u

n
d

er
 t

h
e 

ci
rc

u
m

st
a

n
ce

s 
in

 w
h

ic
h

 t
h

ey
 a

re
 e

xe
cu

te
d

, 
on

e 
o

f 
th

em
 

p
re

cl
u

d
es

 
th

e 
su

cc
es

sf
u

l 
co

n
cl

u
si

on
 

of
 

th
e 

ot
h

er
. 

H
ow

e
ve

r,
 s

u
ch

 c
on

fli
ct

s 
ar

e 
n

ot
 n

ec
es

sa
ri

ly
 i

n
te

rp
e

rs
on

a
l: 

ev
en

 a
 

si
n

g
le

 i
n

d
iv

id
ua

l 
p

er
so

n
 m

a
y 

u
n

d
er

ta
ke

 s
e

ve
ra

l 
a

ct
i

on
s 

th
a

t 
ar

e 
in

 
co

n
fli

ct
 w

ith
 o

n
e 

an
ot

h
er

. 
M

or
eo

ve
r,

 e
ve

n
 w

h
en

 t
h

e 
a

ct
io

n
s 

ar
e 

of
 

d
iff

er
en

t 
p

er
so

n
s,

 
th

ey
 

d
o

 
n

ot
 

n
ec

es
sa

ril
y 

le
a

d
 

to
 

in
te

rp
er

so
n

a
l 

co
n

fli
ct

. 
F

or
 

ex
a

m
p

le
, 

a
 

fo
ot

ba
ll 

m
at

ch
 

in
vo

lv
es

 
tw

o
 

te
a

m
s 

th
a

t 
en

ga
g

e 
in

 c
on

fli
ct

in
g 

a
ct

io
n

s,
 b

u
t 

th
is

 d
oe

s 
n

ot
 i

m
pl

y 
th

a
t 

th
er

e 
is

 a
 

co
n

fli
ct

 b
et

w
ee

n
 t

h
e 

tw
o 

te
a

m
s.

 A
 m

or
e 

p
er

tin
en

t 
ex

a
m

p
le

: 
ec

on
om

ic
 

co
m

p
et

iti
on

 in
vo

lv
es

 p
eo

p
le

 u
n

d
er

ta
ki

ng
 c

on
fli

ct
in

g
 a

ct
io

n
s 

bu
t 

d
oe

s 
n

ot
 im

p
ly

 t
h

at
 th

es
e 

p
eo

p
le

 a
re

 in
 c

on
fli

ct
 w

ith
 o

n
e 

a
n

ot
h

er
.  

T
h

e 
fir

st
 t

a
sk

 o
f 

th
e 

ph
ilo

so
p

h
y 

of
 la

w
 a

n
d

 e
co

n
om

i
cs

 is
 t

o 
id

en
tif

y 
th

e 
re

le
va

n
t 

or
d

er
(s

) 
of

 t
h

in
g

s:
 t

h
e 

or
d

er
(s

) 
w

ith
 

re
sp

ec
t 

to
 w

h
ic

h
 

a
ct

io
n

s 
ca

n
 b

e
 c

la
ss

ifi
ed

 a
s 

ei
th

er
 la

w
fu

l 
or

 u
n

la
w

fu
l. 

G
iv

en
 t

h
a

t 
th

e 
pr

im
ar

y 
su

bj
e

ct
s 

o
f 

th
e 

st
ud

ie
s 

o
f 

la
w

 a
n

d
 e

co
n

om
ic

s 
ar

e 
p

er
so

n
s,

 t
h

e 
re

le
va

n
t 

or
d

er
s 

of
 t

h
in

g
s 

ar
e 

or
d

er
s 

of
 p

er
so

n
s.

 T
h

e 
m

os
t 

im
p

or
ta

n
t 

an
d 

ba
si

c 
of

 t
h

es
e 

is
 t

h
e 

or
d

er
 o

f 
n

a
tu

ra
l 

or
 h

u
m

an
 p

er
so

n
s,

 w
h

ic
h

 i
s 

th
e 

n
at

ur
al

 o
rd

er
 o

r 
n

a
tu

ra
l l

a
w

 o
f 

th
e 

h
u

m
a

n
 w

or
ld

. 
In

 a
dd

iti
on

, 
th

er
e 

ar
e 

or
d

er
s 

o
f 

a
rt

ifi
ci

al
 p

er
so

n
s 

(h
u

m
an

 o
rg

an
iz

a
tio

n
s)

, 
ea

ch
 o

f 
w

h
ic

h
 

d
ef

in
es

 a
n

 a
rt

ifi
ci

al
 o

rd
er

 o
f 

p
os

iti
on

s,
 r

ol
e

s 
a

n
d

 f
un

ct
io

n
s 

th
at

 a
re

 t
o 

be
 o

cc
u

p
ie

d
 o

r 
p

er
fo

rm
ed

 b
y 

h
u

m
a

n
 p

er
so

n
s—

in
 s

h
or

t,
 a

 s
oc

ia
l o

rd
er

, 
an

 o
rd

er
 o

f 
so

ci
et

y.
 A

 h
um

an
 o

rg
an

iz
at

io
n

 c
on

st
itu

t
es

 a
n

 a
rt

ifi
ci

a
l 

or
 

so
ci

a
l o

rd
er

, a
n

 a
rt

ifi
ci

al
 o

r 
so

ci
al

 la
w

 (
d

es
cr

ib
e

d
 a

s 
th

e 
“p

os
iti

ve
 la

w
” 

of
 t

h
a

t 
or

g
an

iz
at

io
n

).
 O

b
vi

ou
sl

y,
 t

h
e 

re
la

tio
n

 b
et

w
ee

n
 t

h
e 

n
a

tu
ra

l l
a

w
 

(o
r 

or
d

er
) 

of
 h

u
m

an
 p

er
so

n
s 

an
d 

th
e 

in
n

u
m

er
a

bl
e 

so
c

ia
l 

la
w

s 
(o

r 
or

d
er

s)
 t

h
a

t 
on

e 
ca

n
 f

in
d

 i
n

 t
h

e 
h

is
to

ry
 o

f 
th

e 
sp

e
ci

e
s 

is
 a

 s
u

bj
e

ct
 o

f 
th

e 
u

tm
os

t i
m

p
or

ta
n

ce
. 

In
 th

e 
st

u
d

y 
o

f l
aw

, 
th

is
 r

e
fe

rs
 in

 th
e 

fir
st

 p
la

ce
 

to
 th

e 
re

la
tio

n
 b

et
w

ee
n

 n
a

tu
ra

l r
ig

h
ts

 a
n

d
 s

oc
ia

l r
ig

h
ts

. 
T

h
e 

fo
rm

er
 a

re
 

ri
gh

ts
 o

f 
n

a
tu

ra
l 

p
er

so
n

s,
 t

h
e 

la
tte

r 
ri

g
ht

s 
of

 a
rt

ifi
ci

a
l 

p
er

so
n

s,
 w

h
ic

h
 



 1
3

m
a

y 
be

 h
u

m
an

 o
rg

an
iz

at
io

n
s 

co
n

si
d

er
ed

 a
s 

a 
w

h
ol

e,
 o

r 
p

os
iti

on
s 

or
 

fu
n

ct
io

n
s 

d
ef

in
ed

 
b

y 
th

ei
r 

or
ga

n
iz

a
tio

n
a

l 
ru

le
s.

 
In

 
th

e 
st

u
d

y 
o

f 
ec

on
om

ic
s,

 t
h

e 
co

rr
es

p
on

di
n

g
 r

ef
er

en
ce

 i
s 

to
 t

h
e 

re
la

tio
n

 b
et

w
ee

n
 

n
a

tu
ra

l 
ec

on
om

ic
 

an
d 

a
rt

ifi
ci

a
l 

ec
o

n
om

ic
 

or
d

er
s.

 
T

h
e 

n
a

tu
ra

l 
ec

on
om

ic
 

or
d

er
 

is
 

th
e 

or
d

er
 

of
 

ex
ch

an
g

e 
am

on
g

 
p

er
so

n
s 

a
ct

in
g

 
in

d
ep

en
d

en
tly

 o
f 

on
e 

a
n

ot
h

er
 b

u
t 

w
ith

 f
u

ll 
m

ut
u

al
 r

es
p

ec
t 

fo
r 

th
ei

r 
n

a
tu

ra
l 

rig
h

ts
: 

th
e 

fr
ee

 m
ar

ke
t.

7  A
rt

ifi
ci

a
l 

ec
on

om
ic

 o
rd

er
s 

ar
e,

 f
or

 
ex

a
m

p
le

, 
co

m
pa

n
ie

s,
 f

ir
m

s,
 a

n
d 

in
 p

a
rt

ic
u

la
r,

 i
n

 t
h

e 
m

od
er

n
 w

or
ld

, 
st

a
te

s 
a

s 
or

ga
n

iz
er

s 
o

f 
“n

a
tio

n
a

l 
ec

on
om

ie
s”

. 
T

h
e 

p
ec

u
lia

r 
fe

a
tu

re
 o

f 
st

a
te

s 
(a

n
d

 
ot

h
er

 
“t

ot
al

 
so

ci
et

ie
s”

 
su

ch
 

a
s 

ce
rt

ai
n

 
se

ct
s)

 
is

 
th

ei
r 

a
m

bi
tio

n
 t

o 
p

os
iti

on
 t

h
ei

r 
ow

n
 p

os
iti

ve
 l

a
w

 a
bo

ve
 t

h
e 

n
a

tu
ra

l 
la

w
, 

th
ei

r 
a

tte
m

p
t 

to
 r

en
d

er
 i

n
ef

fe
ct

iv
e 

a
n

y 
ap

p
ea

l 
by

 t
h

ei
r 

su
bj

ec
ts

 t
o 

th
e 

n
a

tu
ra

l l
a

w
. 

In
 th

e 
fie

ld
 o

f 
ec

on
om

ic
s,

 th
is

 tr
an

sl
a

te
s 

in
to

 t
h

e 
a

m
bi

tio
n

 
to

 d
is

pl
a

ce
 o

r 
a

t 
le

a
st

 r
eg

u
la

te
 t

h
e 

m
ar

ke
t 

so
 a

s 
t

o 
m

a
ke

 i
t 

se
rv

e 
th

e 
in

te
re

st
s 

of
 t

h
e 

st
at

e 
an

d
 t

h
e 

d
om

in
a

n
t 

gr
ou

p
s 

(“
el

ite
s”

) 
th

a
t 

se
t 

its
 

g
oa

ls
 a

n
d 

d
et

er
m

in
e 

its
 p

ol
ic

ie
s.

  
B

ot
h

 in
 th

e 
st

u
d

y 
o

f l
a

w
 a

n
d

 th
e 

st
ud

y 
of

 e
co

n
om

ic
s

, 
th

e 
co

n
ce

p
t 

o
f 

d
is

or
d

er
 i

s 
re

la
te

d 
to

 t
h

e 
co

n
ce

p
t 

of
 c

ri
m

e:
 c

ri
m

in
a

l a
ct

io
n

s 
vi

ol
a

te
 o

r 
u

p
se

t 
th

e 
n

at
u

ra
l 

or
d

er
 o

f 
p

er
so

n
s.

 S
u

ch
 a

ct
io

n
s 

a
r

e 
ca

lle
d

 c
ri

m
in

al
 

b
ec

a
u

se
 t

h
e

y 
d

o 
n

ot
 d

is
cr

im
in

a
te

 a
m

on
g

 v
a

ri
ou

s 
th

in
gs

 a
n

d
 t

h
ei

r 
p

la
ce

s 
in

 t
h

e 
n

at
ur

al
 o

rd
er

. 
In

 o
th

er
 w

or
d

s,
 t

h
ey

 b
et

ra
y 

co
n

fu
si

on
 

a
bo

u
t,

 i
gn

or
an

ce
 o

f, 
or

 d
is

re
ga

rd
 f

or
 t

h
e 

b
ou

n
d

ar
ie

s 
th

a
t 

m
ar

k 
th

e 
p

ro
p

er
 p

la
ce

 o
f 

a
 t

h
in

g 
in

 i
ts

 r
el

a
tio

n
s 

to
 o

th
er

 t
h

in
gs

. 
T

o 
ki

ll 
on

e 
o

f 
on

e'
s 

o
w

n
 c

h
ic

ke
n

s 
is

 n
ot

 a
 c

ri
m

e;
 t

o 
ki

ll 
a

 c
h

ic
ke

n
 in

 th
e 

w
ild

 is
 n

ot
 a

 
cr

im
e;

 h
ow

e
ve

r,
 to

 k
ill

 a
 n

ei
g

h
bo

ur
's

 c
h

ic
ke

n
 m

a
y 

w
el

l b
e 

a
 c

ri
m

e.
 T

o 
bu

y 
a

 c
h

ic
ke

n
 f

ro
m

 y
ou

r 
n

ei
g

h
bo

u
r 

is
 n

ot
 a

 c
ri

m
e 

bu
t 

to
 s

te
a

l 
it 

is
 a

 
cr

im
e.

 A
n

d
 s

o 
on

. 
A

 w
or

ld
 in

 w
h

ic
h

 in
di

sc
ri

m
in

a
te

 kill
in

g
 o

r 
st

ea
lin

g 
w

ou
ld

 b
e 

“n
or

m
al

 c
on

d
u

ct
” 

w
ou

ld
 b

e 
a 

w
or

ld
 “

w
ith

ou
t

 l
a

w
” 

a
s 

w
el

l 
a

s 
a

 
w

or
ld

 
“w

ith
ou

t 
ec

on
om

y”
. 

N
on

-c
ri

m
in

al
 

a
ct

io
n

s ar
e 

ca
lle

d
 

la
w

fu
l: 

th
ey

 d
o 

n
ot

 v
io

la
te

 o
r 

up
se

t 
th

e 
n

a
tu

ra
l 

or
d

er
 (

th
a

t 
is

 t
o 

sa
y,

 
th

e 
la

w
) 

o
f 

th
in

g
s.

 T
h

ey
 r

es
p

ec
t 

th
e 

bo
un

d
ar

ie
s 

th
a

t 
d

ef
in

e 
th

e 
or

d
er

 
o

f 
th

in
g

s,
 

fo
r 

ex
a

m
p

le
, 

th
e 

bo
u

n
da

ry
 

th
at

 
m

ar
ks

 
th

e
 

d
is

tin
ct

io
n

 
b

et
w

e
en

 o
n

e'
s 

o
w

n
 c

h
ic

ke
n

 a
n

d
 a

 n
ei

g
h

bo
u

r'
s 

ch
ic

ke
n

. 
 

W
ith

 
re

sp
ec

t 
to

 
so

ci
a

l 
or

d
er

s 
(s

oc
ie

tie
s)

, 
d

is
or

d
er

 
is

 
re

la
te

d
 

p
ri

m
ar

ily
 t

o 
ru

le
-v

io
la

tio
n

s 
a

n
d

 a
ct

s 
of

 d
is

o
be

d
ie

n
ce

 t
o 

th
e 

co
n

st
itu

te
d

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

7  
N

ot
e 

th
at

 
th

e 
de

fin
iti

on
 

re
fe

rs
 

to
 

re
sp

ec
t 

fo
r 

na
tu

ra
l 

la
w

 
an

d 
to

 
ab

se
nc

e 
of

 
go

ve
rn

m
en

t 
re

gu
la

tio
n

s 
an

d 
in

te
rv

en
tio

ns
 t

ha
t 

ar
e 

in
co

m
pa

tib
le

 w
ith

 t
h

e 
na

tu
ra

l 
or

d
er

. 
T

he
 p

re
se

nc
e 

of
 s

uc
h 

re
gu

la
tio

ns
 a

nd
 in

te
rv

en
tio

ns
 d

is
to

rt
 th

e 
m

ar
ke

t, 
an

d
 th

en
 it

 is
 n

o 
lo

n
ge

r 
fr

ee
—

w
he

th
er

 o
r 

no
t 

th
e 

g
ov

er
nm

en
t 

ac
ts

 t
o 

d
o 

so
m

et
hi

ng
 a

b
ou

t 
th

e 
ef

fe
ct

s 
of

 
th

e 
di

st
or

tio
ns

. 
 

1
4
 

h
ie

ra
rc

h
y 

of
 a

u
th

or
ity

—
in

 s
h

or
t, 

ill
eg

al
 a

ct
io

n
s.

8  T
h

es
e 

fa
il 

to
 r

es
p

ec
t 

th
e 

ar
tif

ic
ia

l o
r 

co
n

ve
n

tio
n

a
l b

ou
n

d
ar

ie
s 

d
ef

in
ed

 b
y 

th
e 

co
n

st
itu

tio
n

 o
r 

st
a

tu
te

s 
o

f t
h

e 
or

g
an

iz
a

tio
n

, 
fo

r 
ex

am
pl

e,
 th

e 
bo

u
n

da
ri

es
 t

h
a

t m
ar

k 
th

e 
d

is
tin

ct
io

n
 

be
tw

ee
n

 
th

e 
p

os
iti

on
s 

or
 

th
e 

fu
n

ct
io

n
s 

of
 

th
e 

C
h

ie
f 

F
in

an
ci

a
l O

ffi
ce

r 
a

n
d

 th
e 

H
ea

d
 o

f 
th

e 
D

ep
a

rt
m

en
t 

of
 L

eg
a

l A
ffa

ir
s,

 o
f 

th
e 

co
m

m
a

n
di

n
g 

of
fic

er
 a

n
d

 th
e 

su
ba

lte
rn

, 
an

d 
so

 o
n

. 
N

o 
or

ga
n

iz
a

tio
n

 
ca

n
 e

xi
st

 o
r 

fu
n

ct
io

n
 e

ff
ec

tiv
el

y 
w

h
en

 d
is

ob
ed

ie
n

ce
 i

s 
ri

fe
 a

m
on

g
 i

ts
 

m
em

be
rs

: 
th

at
 w

ou
ld

 b
e 

a
 “

br
ea

kd
ow

n
 o

f 
so

ci
a

l o
rd

er
”.

 S
im

ila
rl

y,
 n

o 
or

g
an

iz
a

tio
n

 c
an

 e
xi

st
 o

r 
fu

n
ct

io
n

 e
ffe

ct
iv

el
y 

w
h

en t
h

er
e 

is
 p

er
va

si
ve

 
d

is
re

ga
rd

 
fo

r 
th

e 
b

ou
n

d
ar

ie
s 

th
a

t 
m

a
rk

 
of

f 
d

iff
er

en
t 

fu
n

ct
io

n
a

l 
co

m
p

et
en

ce
s.

  
R

u
le

-v
io

la
tio

n
s 

an
d

 d
is

ob
ed

ie
n

ce
 p

er
 s

e 
a

re
 n

ot
 u

su
al

ly
 c

on
si

d
er

ed
 

cr
im

es
 b

e
ca

u
se

 t
h

ey
 c

on
ce

rn
 b

ou
n

d
ar

ie
s 

a
n

d
 d

is
tin

ct
io

n
s 

th
a

t 
a

re
 

m
er

el
y 

co
n

ve
n

tio
n

a
l, 

n
ot

 n
at

u
ra

l. 
N

ev
er

th
el

es
s,

 s
ta

te
s 

o
fte

n
 tr

ea
t 

th
em

 
a

s 
if 

th
ey

 a
re

 c
ri

m
es

 e
ve

n
 w

h
en

 t
h

ey
 d

o 
n

ot
 in

vo
lv

e
 v

io
la

tio
n

s 
o

f 
th

e 
n

a
tu

ra
l o

rd
er

. 
In

 p
ar

t, 
st

a
te

s 
m

a
y 

d
o 

so
 b

ec
a

u
se

 th
e

y 
or

 la
rg

e 
se

g
m

en
ts

 
of

 t
h

ei
r 

su
bj

e
ct

 p
op

u
la

tio
n

 d
ee

m
 c

er
ta

in
 a

sp
ec

ts
 o

f
 t

h
ei

r 
ow

n
 s

o
ci

a
l 

or
d

er
s 

of
 g

re
a

te
r,

 m
or

e 
fu

n
da

m
en

ta
l i

m
p

or
ta

n
ce

 th
an

 th
e 

n
a

tu
ra

l o
rd

er
 

of
 p

er
so

n
s.

 H
er

e 
w

e 
en

co
u

n
te

r 
su

ch
 b

el
ie

fs
 a

s 
th

at
 

a
 p

a
rt

ic
u

la
r 

so
ci

a
l 

or
d

er
 h

as
 a

 r
el

ig
io

u
s 

fo
u

n
da

tio
n

 in
 a

 h
ig

h
er

 s
u

p
er

n
a

tu
ra

l o
rd

er
, 

or
 th

a
t 

it 
em

b
od

ie
s 

su
p

er
io

r 
kn

ow
le

d
g

e 
of

 
h

u
m

a
n

 
a

ffa
ir

s.
 

H
o

w
ev

er
, 

th
e 

cr
im

in
al

iz
a

tio
n

 o
f 

m
er

e 
ru

le
-v

io
la

tio
n

s 
a

n
d 

a
ct

s 
of

 d
is

ob
ed

ie
n

ce
 m

a
y 

al
so

 b
e 

a
 p

re
fe

rr
ed

 p
ol

ic
y 

fo
r 

n
o 

ot
h

er
 r

ea
so

n
 t

h
an

 th
a

t 
st

a
te

s 
h

a
ve

 t
h

e 
m

ea
n

s 
to

 e
n

fo
rc

e 
th

ei
r 

re
g

u
la

tio
n

s 
a

n
d

 c
om

m
a

n
d

s.
  

A
n

ot
h

er
 s

ou
rc

e 
o

f 
d

is
or

d
er

 i
n

 a
 s

oc
ia

l 
or

d
er

 m
a

y 
be

 t
h

e 
d

es
ig

n
 o

f 
th

e 
or

d
er

 i
ts

el
f, 

th
at

 i
s 

to
 s

a
y,

 t
h

e 
ru

le
s 

th
a

t 
d

e
fin

e 
it.

 U
n

lik
e 

n
a

tu
ra

l 
la

w
s,

 s
oc

ia
l o

rd
er

s 
ar

e 
co

n
st

ru
ct

ed
 th

in
gs

, 
w

h
ic

h
 n

ee
d

 to
 b

e 
a

d
ap

te
d

 to
 

th
ei

r 
p

ur
p

os
e,

 a
va

ila
bl

e 
re

so
ur

ce
s 

(b
ot

h
 h

um
a

n
 a

n
d 

n
on

-h
um

an
),

 a
n

d 
th

e 
en

vi
ro

n
m

en
t 

in
 w

h
ic

h
 t

h
ey

 t
h

ey
 s

ee
k 

to
 m

a
in

ta
in

 t
h

em
se

lv
es

. 
A

s 
th

es
e 

cr
ite

ri
a

 m
a

y 
an

d 
ar

e 
lik

el
y 

to
 c

h
a

n
g

e 
ov

er
 t

i
m

e,
 m

a
in

ta
in

in
g

 a
n

 
ar

tif
ic

ia
l 

or
d

er
 r

eq
u

ir
es

 c
on

tin
ua

l 
tin

ke
ri

n
g

 w
ith

 
its

 r
u

le
s,

 c
h

ai
n

s 
of

 
co

m
m

a
n

d
, 

or
g

an
iz

at
io

n
al

 s
tr

u
ct

u
re

s 
an

d
 s

u
bd

iv
is

io
n

s
, 

an
d

 p
ro

gr
am

s 
of

 
so

ci
al

iz
a

tio
n

 
(w

h
ic

h
 

ar
e 

in
te

n
d

ed
 

to
 

m
a

ke
 

th
e 

p
e

op
le

 
in

 
th

e 
or

g
an

iz
a

tio
n

 
id

en
tif

y 
w

ith
 

th
e 

or
ga

n
iz

a
tio

n
 

an
d 

th
e

ir
 

p
os

iti
on

 
or

 
fu

n
ct

io
n

 i
n

 i
t)

. 
T

h
er

e 
is

, 
of

 c
ou

rs
e,

 n
o 

g
ua

ra
n

te
e 

th
at

 s
u

ch
 t

in
ke

rin
g 

w
ill

 b
e 

su
cc

es
sf

u
l 

in
 m

ai
n

ta
in

in
g 

or
 i

m
pr

ov
in

g
 t

h
e or
ga

n
iz

a
tio

n
's

 
ef

fic
a

cy
 o

r 
ef

fic
ie

n
cy

 o
r,

 i
n

d
ee

d
, 

in
 m

a
in

ta
in

in
g

 i
ts

 i
d

en
tit

y.
 W

h
et

h
er

 
th

e 
tin

ke
ri

n
g

 
is

 
d

ra
st

ic
 

(“
re

vo
lu

tio
n

ar
y”

) 
or

 
in

cr
e

m
en

ta
l 

an
d 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

8  
S

ee
 

th
e 

ch
ap

te
r 

“T
he

 
la

w
fu

l 
an

d 
th

e 
L

eg
al

” 
fo

r 
a 

di
sc

us
si

on
 

of
 

th
e 

di
ffe

re
n

t 
co

nn
ot

at
io

ns
 o

f t
h

e 
w

or
ds

 la
w

fu
l /

 u
nl

aw
fu

l a
nd

 le
g

al
 / 

ill
eg

al
. 



 1
5

p
ie

ce
m

ea
l, 

it 
is

 in
 a

n
y 

ca
se

 b
a

se
d

 o
n

 i
m

p
er

fe
ct

 k
n

o
w

le
d

g
e 

of
 p

re
se

n
t 

a
n

d
 a

 f
or

tio
ri 

fu
tu

re
 c

on
d

iti
on

s.
 

T
o

o 
lit

tle
 a

da
pt

a
tio

n
 m

a
y 

le
a

d
 t

o 
fr

u
st

ra
tio

n
 a

n
d

 e
ro

si
on

 o
f 

lo
ya

lty
 

a
m

on
g

 t
h

e 
m

em
be

rs
 o

f 
a

n
 o

rg
an

iz
a

tio
n

; 
to

o 
m

u
ch

 a
da

p
ta

tio
n

 m
a

y 
h

a
ve

 t
h

e 
sa

m
e 

ef
fe

ct
s.

 L
oy

a
lty

 d
ep

en
d

s 
la

rg
el

y 
on

 t
h

e 
co

n
gr

u
en

ce
 o

f 
in

di
vi

d
ua

l 
a

n
d

 s
oc

ia
l 

in
te

re
st

s,
 i

.e
.,

 o
n

 t
h

e 
d

eg
re

e 
of

 s
oc

ia
liz

a
tio

n
 o

f 
th

e 
m

em
be

rs
. 

H
o

w
ev

er
, 

be
ca

u
se

 t
h

e 
m

em
be

rs
 a

re
 n

a
tu

r
a

l 
p

er
so

n
s,

 
b

or
n

 a
s 

h
um

an
 b

ei
n

g
s 

w
ith

 a
ll 

th
ei

r 
g

en
et

ic
a

lly
 a

n
d

 e
xp

er
ie

n
tia

lly
 

d
et

er
m

in
ed

 i
n

d
iv

id
u

at
in

g 
ch

ar
a

ct
er

is
tic

s,
 s

oc
ia

liz
a

tio
n

 c
a

n
 n

ev
er

 b
e

 
to

ta
l 

or
 c

om
p

le
te

: 
th

e 
“h

u
m

an
 f

a
ct

or
” 

is
 a

lw
a

ys
 t

o 
b

e 
re

ck
on

ed
 w

ith
. 

In
ev

ita
bl

y,
 t

h
er

e 
is

 a
lw

a
ys

 t
en

si
on

 b
et

w
ee

n
 t

h
os

e 
w

h
o 

id
en

tif
y 

m
or

e 
fu

lly
 

w
ith

 
th

e 
or

g
an

iz
a

tio
n

 
a

s 
it 

is
 

a
n

d 
th

os
e 

w
h

o ar
e 

ra
th

er
 

d
is

sa
tis

fie
d

 w
ith

 i
t; 

an
d 

w
ith

in
 t

h
es

e 
g

ro
u

p
s,

 t
en

s
io

n
 b

et
w

e
en

 t
h

os
e

 
w

h
o 

p
re

fe
r 

on
e 

pa
rt

ic
u

la
r 

w
a

y 
o

f 
st

re
n

gt
h

en
in

g
, 

re
s

p
ec

tiv
el

y 
ch

a
n

g
in

g
, 

th
e 

or
g

a
n

iz
at

io
n

 a
s 

it 
is

 a
n

d
 t

h
os

e 
w

h
o 

p
re

fe
r 

ot
h

er
 w

a
ys

. 
T

o 
p

u
t 

it 
d

iff
er

en
tly

, 
in

 e
ve

ry
 o

rg
an

iz
at

io
n

, 
th

er
e

 is
 m

or
e 

or
 le

ss
 o

p
en

, 
m

or
e 

or
 le

ss
 a

cu
te

 p
ol

iti
ca

l c
on

fli
ct

, 
a

s 
in

d
iv

id
u

a
ls

 a
n

d
 g

ro
up

s 
vi

e
 f

or
 

p
o

w
er

 o
r 

in
flu

en
ce

 i
n

 o
n

e 
or

 a
n

ot
h

er
 o

f 
its

 d
ec

is
io

n
-m

a
ki

n
g

, 
p

ol
ic

y-
m

ak
in

g
 c

ir
cl

es
. 

C
on

se
q

u
en

tly
, 

co
n

fli
ct

 m
an

ag
em

en
t 

i
s 

a
n

 i
m

p
or

ta
n

t 
fa

ct
or

—
bu

t 
it 

m
a

y 
b

e 
a

 s
ou

rc
e 

a
s 

w
el

l a
s 

a
 s

ol
u

tio
n

 o
f 

co
n

fli
ct

s 
w

ith
in

 
a

 s
oc

ia
l o

rd
er

. 
A

p
ar

t f
ro

m
 t

h
e 

n
at

ur
a

l o
rd

er
 o

f 
p

er
so

n
s 

an
d

 t
h

e 
a

rt
ifi

ci
a

l o
rd

er
s,

 w
e

 
sh

ou
ld

 a
ls

o 
m

en
tio

n
 c

om
m

un
iti

es
. 

H
ow

e
ve

r,
 t

h
e 

g
en

er
a

l 
co

n
ce

p
t 

of
 

co
m

m
un

ity
 c

o
ve

rs
 m

a
n

y 
ar

ra
n

g
em

en
ts

. 
A

fte
r 

a
ll,

 a
 c

o
m

m
un

ity
 i

s 
m

er
el

y 
a

 g
ro

u
p

 o
f 

p
eo

p
le

 w
h

o 
h

a
ve

 s
om

et
h

in
g

 i
n

 c
om

m
on

: 
e.

g.
, 

la
n

g
ua

g
e,

 r
el

ig
io

n
, 

et
h

n
ic

ity
, 

n
at

io
n

a
lit

y,
 h

ob
b

y,
 

pr
ef

er
en

ce
, 

ill
n

es
s,

 
p

la
ce

 o
f 

re
si

d
en

ce
, 

or
 a

n
y 

pa
rt

ic
ul

ar
 p

ur
p

os
e 

w
h

at
s

o
ev

er
. 

It
 f

ol
lo

w
s 

th
at

 m
os

t 
p

eo
p

le
 a

re
 m

em
be

rs
 o

f 
m

an
y 

co
m

m
u

n
iti

es
, 

s
om

e 
o

f 
w

h
ic

h
 

th
e

y 
m

a
y 

h
ar

d
ly

 
b

e 
a

w
ar

e 
of

. 
O

b
vi

ou
sl

y,
 

w
ith

 
re

sp
ec

t 
to

 
so

m
e

 
co

m
m

un
iti

es
, 

th
e 

se
n

se
 o

f 
co

m
m

u
n

ity
 m

a
y 

b
e 

q
u

ite
 l

o
w

 a
m

on
g

 t
h

ei
r 

“m
em

be
rs

”,
 i

n
 w

h
ic

h
 c

a
se

 t
h

e 
co

m
m

u
n

ity
 a

s 
su

ch
 w

ill
 n

ot
 o

r 
h

ar
d

ly
 

b
e 

d
et

ec
ta

bl
e 

a
s 

a
 d

et
er

m
in

an
t 

of
 t

h
ei

r 
a

ct
io

n
s.

 T
h

us
, 

th
e 

co
m

m
un

ity
 

o
f 

sp
ea

ke
rs

 
of

 
D

u
tc

h
 

n
ee

d 
n

ot
 

be
 

m
ar

ke
d

 
b

y 
a

 
h

ig
h

 
s

en
se

 
o

f 
co

m
m

un
ity

, 
a

n
d

 b
el

on
gi

n
g 

to
 i

t 
im

p
os

es
 n

o 
ot

h
er

 r
eq

u
ir

em
en

t 
th

an
 

th
e 

a
bi

lit
y 

to
 s

p
ea

k 
D

ut
ch

. 
T

h
e 

ru
le

s 
o

f 
th

e 
la

n
g

ua
g

e 
ar

e 
vi

rt
ua

lly
 t

h
e 

on
ly

 r
u

le
s 

of
 t

h
e 

co
m

m
u

n
ity

. 
 

In
 o

th
er

 
ca

se
s,

 h
ow

ev
er

, 
th

e 
se

n
se

 
of

 c
om

m
u

n
ity

 
ca

n
 

be
 

ve
ry

 
p

er
va

si
ve

. 
T

h
en

, 
th

e 
co

m
m

u
n

ity
 i

s 
se

e
n

 a
s 

a
 r

ep
os

it
or

y 
of

 c
u

st
om

s,
 

m
or

es
, 

n
or

m
s 

an
d

 
va

lu
es

 
th

a
t 

gi
ve

 
d

ir
ec

tio
n

 
to

, 
or

 
im

p
os

e 
si

d
e

 
co

n
st

ra
in

ts
 o

n
, 

its
 m

em
be

rs
' l

iv
es

 a
n

d
 w

or
ks

 r
eg

ar
d

in
g

 a
 b

ro
a

d
 r

an
g

e 

1
6
 

of
 p

u
rs

u
its

. 
F

or
 e

xa
m

p
le

, 
a

 g
ro

u
p

 h
a

s 
m

an
y 

th
in

g
s 

i
n

 c
om

m
on

 a
n

d 
sh

ar
es

 t
h

e 
be

lie
f 

th
at

 a
ll 

th
es

e 
th

in
g

s 
ar

e 
in

tr
in

s
ic

a
lly

 c
on

n
ec

te
d

 t
o 

a
 

pa
rt

ic
u

la
r 

w
a

y 
o

f 
le

a
d

in
g

 a
 g

oo
d

 a
n

d
 r

ig
h

te
ou

s 
lif

e
. 

A
lte

rn
at

iv
el

y,
 a

 
gr

ou
p

's
 m

em
be

rs
 b

el
ie

ve
 t

h
a

t 
th

ei
r 

co
m

m
on

 t
h

in
g

 is
 

so
m

et
h

in
g

 o
f 

th
e 

h
ig

h
es

t 
va

lu
e 

to
 t

h
em

, 
w

h
ic

h
 t

h
ey

 s
h

ou
ld

 h
on

ou
r 

an
d

 d
ef

en
d

 e
ve

n
 a

t 
gr

ea
t 

co
st

 to
 th

ei
r 

ot
h

er
 (

p
ri

va
te

 o
r 

co
m

m
on

) 
in

te
r

es
ts

. 
 

It
 i

s 
to

 b
e 

ex
p

ec
te

d
 t

h
at

 n
ot

 a
ll 

p
eo

p
le

 i
n

 a
 c

om
m

u
n

ity
 v

a
lu

e 
th

e 
co

m
m

on
 e

le
m

en
t 

to
 th

e 
sa

m
e 

ex
te

n
t. 

O
cc

a
si

on
al

ly
, 

th
os

e 
th

a
t d

o 
p

la
ce

 
a

 h
ig

h
 v

a
lu

e 
on

 i
t 

tr
y 

to
 t

ra
n

sf
or

m
 t

h
e 

co
m

m
u

n
ity

 i
n

to
 a

 s
oc

ie
ty

 o
r 

pr
ot

o-
so

ci
et

y 
(s

a
y,

 a
n

 a
ss

oc
ia

tio
n

 o
f 

lik
em

in
d

ed
 p

e
op

le
),

 o
r 

a
t 

le
a

st
 t

o 
cr

ea
te

 
a

 
p

la
tfo

rm
 

fr
om

 
w

h
ic

h
 

th
ey

 
ca

n
 

cl
ai

m
 

to
 

sp
ea

k 
fo

r 
th

e 
co

m
m

u
n

ity
, 

to
 

“r
ep

re
se

n
t”

 
it.

 
O

f 
co

u
rs

e,
 a

 
co

m
m

un
it

y 
ca

n
 

be
 

a 
co

m
m

u
n

ity
 

ev
en

 
if 

it 
is

 
n

ot
 

re
pr

es
en

te
d

 
by

, 
or

 
h

as
 

n
ot

 
be

en
 

tr
an

sf
or

m
ed

 in
to

, 
a 

so
ci

et
y 

or
 a

ss
oc

ia
tio

n
. 

Li
ke

w
is

e,
 b

ei
n

g
 a

 m
em

be
r 

of
 a

 c
om

m
u

n
ity

 d
oe

s 
n

ot
 i

m
p

ly
 b

ei
n

g
 a

 m
em

be
r 

of
 a

 s
oc

ie
ty

 o
r 

a
ss

oc
ia

tio
n

. 
N

ev
er

th
el

es
s,

 p
eo

p
le

 w
h

o 
se

ek
 t

o 
cr

ea
t

e 
fo

rm
a

l 
so

ci
al

 
(in

cl
u

di
n

g
 

p
ol

iti
ca

l)
 

or
g

an
iz

at
io

n
s 

o
ft

en
 

a
p

p
ea

l 
to

 
a

 
se

n
se

 
of

 
co

m
m

u
n

ity
 

in
 

th
ei

r 
en

d
ea

vo
u

rs
 

to
 

re
cr

u
it 

su
pp

or
te

rs
 

an
d 

co
lla

bo
ra

to
rs

. 
 

D
is

or
d

er
 i

n
 c

om
m

u
n

iti
es

 m
a

n
ife

st
s 

its
el

f 
p

ri
m

ar
ily

 
in

 d
ef

e
ct

io
n

 
fr

om
 th

e 
tr

ad
iti

on
a

l n
or

m
s,

 v
a

lu
es

, 
ru

le
s,

 a
n

d 
d

ef
e

re
n

tia
l r

el
a

tio
n

s 
th

a
t 

g
iv

e 
th

em
 th

ei
r 

p
ec

u
lia

r 
id

en
tit

ie
s.

 A
tt

em
p

ts
 t

o 
st

em
 t

h
e 

d
is

in
te

g
ra

tio
n

 
of

 a
 c

om
m

u
n

ity
 b

y 
tr

a
n

sf
or

m
in

g
 it

 in
to

 a
 s

oc
ie

ty
 in o
rd

er
 to

 d
ea

l m
or

e 
ef

fe
ct

iv
el

y 
w

ith
 “

d
ev

ia
n

ts
” 

m
a

y 
or

 m
a

y 
n

ot
 s

u
cc

e
ed

.
 T

h
ey

 a
re

 in
 a

n
y 

ca
se

 li
ke

ly
 t

o 
ex

a
ce

rb
a

te
 e

xi
st

in
g

 t
en

si
on

s 
a

s 
th

ey
 d

im
in

is
h

 t
h

e 
sc

op
e 

fo
r 

gr
ad

ua
l a

d
ap

ta
tio

n
 “

a
t 

th
e 

m
ar

gi
n

” 
an

d 
p

u
t 

a 
pr

em
iu

m
 o

n
 g

et
tin

g 
co

n
tr

ol
 o

f 
th

e 
in

ev
ita

bl
y 

sc
a

rc
e 

p
os

iti
on

s 
o

f 
p

o
w

er
 a

n
d 

d
ec

is
io

n
-

m
a

ki
n

g 
in

 th
e 

so
ci

et
y.

 
It

 w
ill

 b
e 

h
el

p
fu

l t
o 

be
a

r 
in

 m
in

d
 th

a
t ‘

la
w

’ m
ea

n
s

 o
rd

er
; i

n
 th

e 
ca

se
 

th
a

t i
s 

of
 in

te
re

st
 to

 u
s,

 it
 m

ea
n

s 
or

d
er

 o
f p

er
so

n
s.

 H
en

ce
, 

‘n
at

ur
al

 la
w

’ 
m

ea
n

s 
n

a
tu

ra
l 

or
d

er
 (

of
 p

er
so

n
s)

; 
‘s

o
ci

al
 l

a
w

’ 
m

ea
n

s 
th

e 
or

d
er

 o
f 

a
 

so
ci

et
y;

 a
n

d
 ‘

co
m

m
un

ity
 l

a
w

’ 
m

ea
n

s 
th

e 
or

d
er

 o
f 

a
 c

om
m

un
ity

. 
T

h
e 

pr
ob

le
m

 o
f 

d
es

cr
ib

in
g

 a
 p

ar
tic

u
la

r 
la

w
 is

 o
f 

co
u

rs
e

 d
iff

er
en

t 
fr

om
 t

h
e 

pr
ob

le
m

 
of

 
a

sc
er

ta
in

in
g

 i
ts

 n
or

m
at

iv
e

 
im

p
or

t.
 T

h
e 

l
a

tte
r 

pr
ob

le
m

 
re

vo
lv

e
s 

a
ro

un
d 

th
e 

q
u

es
tio

n
s,

 w
h

y 
a

 p
a

rt
ic

u
la

r 
or

d
er

 o
u

gh
t 

to
 b

e 
re

sp
ec

te
d

, 
b

y 
w

h
om

, 
in

 w
h

a
t 

so
rt

 o
f 

ci
rc

u
m

st
an

ce
s,

 
a

n
d 

ju
st

 w
h

at
 t

h
e 

n
ot

io
n

 o
f 

re
sp

ec
tin

g
 a

n
 o

rd
er

 i
m

p
lie

s.
 T

h
a

t 
p

ro
bl

em i
s,

 m
or

eo
ve

r,
 

d
iff

er
en

t 
fr

om
 id

en
tif

yi
n

g
 th

e 
m

ea
n

s 
(i

f a
n

y)
 p

eo
p

l
e 

d
ev

ot
e 

to
 th

e 
g

oa
l 

of
 e

n
su

rin
g 

co
m

p
lia

n
ce

 w
ith

 th
at

 o
rd

er
.  



 1
7

A
ss

u
m

in
g

 th
at

 w
e 

h
a

ve
 a

n
 a

d
eq

u
at

e 
d

es
cr

ip
tio

n
 o

f t
h

e 
n

a
tu

ra
l o

rd
er

 
o

f 
p

er
so

n
s,

 w
e 

n
ee

d
 t

o 
es

ta
bl

is
h

 w
h

at
 f

ol
lo

w
s 

d
ed

u
c

tiv
el

y 
fr

om
 t

h
e 

th
es

is
 th

at
 it

 o
u

gh
t t

o 
be

 r
es

p
ec

te
d

. 
In

 o
th

er
 w

or
d

s,
 w

e 
n

ee
d

 to
 id

en
tif

y 
th

e 
pr

im
ar

y 
or

 p
ri

n
ci

p
al

 r
u

le
s 

o
f l

a
w

 (
pr

in
ci

pl
es

 of l
a

w
) 

fo
r 

th
a

t o
rd

er
, 

a
s 

w
el

l 
a

s 
its

 s
e

co
n

d
a

ry
 r

u
le

s 
a

s 
th

ey
 a

p
p

ly
 t

o 
br

o
a

d
 c

la
ss

es
 o

f 
co

m
m

on
 s

itu
at

io
n

s.
 O

n
ly

 t
h

en
 c

an
 w

e 
b

eg
in

 t
o 

ap
p

ly
 

th
e 

ru
le

s 
of

 la
w

 
to

 p
a

rt
ic

u
la

r 
si

tu
a

tio
n

s.
 T

h
e 

re
a

so
n

 f
or

 t
h

is
 “

d
ed

u
ct

iv
e”

 a
p

pr
oa

ch
 i

s 
o

bv
io

u
s:

 t
h

e 
n

a
tu

ra
l 

or
d

er
 i

s 
gi

ve
n

; 
it 

n
ee

d
s 

to
 b

e
 d

is
co

ve
re

d
 b

e
fo

re
 

w
e 

ca
n

 s
a

y 
an

yt
h

in
g

 a
bo

u
t i

t. 
In

 t
h

e 
ca

se
 o

f 
co

m
m

u
n

ity
 a

n
d

 p
os

iti
ve

 l
a

w
, 

th
a

t 
ap

p
ro

a
ch

 d
oe

s 
n

ot
 

w
or

k 
w

el
l. 

T
h

e 
re

a
so

n
 is

 t
h

a
t 

co
m

m
un

iti
es

 a
n

d
 s

oc
ie

tie
s 

a
re

 n
ot

 g
iv

en
 

bu
t 

e
vo

lv
in

g
, 

oc
ca

si
on

a
lly

 c
on

sc
io

u
sl

y 
co

n
st

ru
ct

ed
 

a
n

d 
in

 a
n

y 
ca

se
 

h
is

to
ri

ca
l 

ph
en

om
en

a
. 

T
h

ey
 

h
a

ve
 

ex
is

te
n

ce
 

bu
t 

n
o 

es
se

n
ce

 
or

 
p

er
m

an
en

t 
be

in
g.

 W
e 

ca
n

 h
ar

d
ly

 i
d

en
tif

y 
th

em
 

ex
ce

p
t

 
by

 
n

ot
in

g
 

w
h

ic
h

 r
ul

es
, 

n
or

m
s 

a
n

d
 v

al
u

e 
a

ct
u

al
ly

 (
a

n
d

 i
n

 a
 r

el
ev

an
t 

p
er

io
d

 o
f 

h
is

to
ry

) 
d

et
er

m
in

e 
or

 i
n

flu
en

ce
 t

h
e 

be
h

a
vi

ou
rs

, 
a

ct
io

n
s 

a
n

d
 o

p
in

io
n

s 
o

f 
th

e 
p

eo
p

le
 w

h
o 

m
ak

e 
u

p
 a

 c
om

m
un

ity
 o

r 
so

ci
et

y.
 M

or
eo

ve
r,

 w
e

 
sh

ou
ld

 e
xp

ec
t 

th
es

e 
ru

le
s,

 n
or

m
s 

a
n

d
 v

al
u

es
 t

o 
be

 f
o

ca
l 

p
oi

n
ts

 in
 t

h
e 

ed
u

ca
tio

n
 o

f 
th

e 
m

em
be

rs
 o

f 
th

e 
co

m
m

un
ity

 o
r 

so
ci

et
y.

 T
h

er
ef

or
e,

 w
e

 
a

re
 m

os
t 

lik
el

y 
to

 l
ea

rn
 a

bo
u

t 
th

e 
or

d
er

 o
f 

a
 s

oc
ie

ty
 o

r 
a

 c
om

m
u

n
ity

 
b

y 
fir

st
 

g
et

tin
g

 
a

cq
ua

in
te

d
 

w
ith

 
th

e 
ru

le
s,

 
n

or
m

s 
a

n
d

 
va

lu
es

 
in

 
q

u
es

tio
n

. 
In

 s
h

or
t,

 w
e 

g
et

 t
o 

kn
ow

 a
b

ou
t 

co
m

m
un

ity
 

or
 s

oc
ia

l l
a

w
 (

a
s 

d
is

tin
ct

iv
e

 o
rd

er
s 

o
f 

h
u

m
a

n
 a

ffa
ir

s)
 a

lm
os

t 
ex

cl
u

si
ve

ly
 t

hr
ou

gh
 o

ur
 

kn
ow

le
d

g
e 

o
f t

h
ei

r 
ru

le
s 

a
n

d
 n

or
m

s.
 F

or
 e

xa
m

p
le

, 
u

n
d

er
 th

e 
p

ar
a

di
gm

 
o

f 
p

os
iti

ve
 l

a
w

, 
la

w
ye

rs
 s

tu
d

y 
le

g
al

 c
od

e
s 

a
n

d
 o

ffi
ci

al
 r

ec
or

d
s 

o
f 

d
ec

is
io

n
s.

 I
n

 c
om

m
un

iti
es

, 
fig

u
re

s 
o

f 
au

th
or

ity
 a

re
 e

xp
ec

te
d

 t
o 

be
 

kn
ow

le
d

g
ea

bl
e 

a
bo

u
t 

th
e 

tr
ad

iti
on

s 
of

 t
h

e 
co

m
m

un
ity

, 
i.e

.,
 a

bo
u

t 
w

h
at

 
th

ei
r 

an
ce

st
or

s 
h

a
ve

 t
au

gh
t 

th
em

. 
T

h
a

t 
is

 w
h

y 
co

m
m

u
n

ity
 l

a
w

 a
n

d
 

so
ci

a
l 

la
w

 i
s 

pr
im

ar
ily

 a
 m

at
te

r 
of

 k
n

ow
in

g
 t

ex
ts

 (
ei

th
er

 w
ri

tte
n

 o
r 

sp
ok

en
) 

an
d 

n
ot

 o
f 

h
a

vi
n

g 
a

n
 i

n
si

gh
t 

in
to

 h
u

m
an

 n
a

t
ur

e 
an

d
 t

h
e 

h
u

m
an

 c
on

d
iti

on
. 

O
f 

co
ur

se
, 

co
m

m
u

ni
tie

s 
d

o 
n

ot
 r

el
y

 
on

 
fo

rm
al

 
le

g
is

ta
tio

n
 b

u
t 

on
 p

ri
n

ci
p

le
s 

ba
se

d
 o

n
 e

xp
er

ie
n

ce
 (

w
h

ic
h

 m
a

y 
be

 
re

co
rd

ed
 a

s 
a 

fo
rm

 o
f 

ju
dg

e-
m

a
d

e 
la

w
).

   
 

C
o

n
fli

ct
s 

of
 o

rd
e

r 
F

ro
m

 th
e 

st
an

dp
oi

n
t o

f 
an

 in
d

iv
id

u
al

 p
er

so
n

, 
co

m
m

u
n

ity
 n

or
m

s 
a

n
d 

va
lu

es
 a

re
 a

s 
re

a
l 

a
s 

ar
e 

th
e 

ri
gh

ts
 a

n
d 

o
bl

ig
a

tio
n

s 
d

er
iv

ed
 f

ro
m

 h
is

 
b

ei
n

g
 a

 m
em

be
r 

of
 t

h
e 

la
rg

es
t 

co
m

m
un

ity
 o

f 
a

ll:
 t

h
e

 c
om

m
u

n
ity

 o
f 

h
u

m
an

 p
er

so
n

s,
 th

e 
or

d
er

 o
f w

h
ic

h
 is

 s
im

p
ly

 t
h

e 
n

a
t

ur
a

l l
a

w
. 

T
h

ey
 a

re
 

a
ls

o 
a

s 
re

a
l a

s 
th

e 
ri

gh
ts

 a
n

d
 o

bl
ig

a
tio

n
s 

d
er

iv
ed

 
fr

om
 h

is
 v

ol
un

ta
ry

 o
r 

1
8
 

co
er

ce
d

 
m

em
be

rs
h

ip
 

in
 

p
ar

tic
u

la
r 

or
g

an
iz

a
tio

n
s,

 
m

os
t 

n
ot

a
bl

y 
p

ol
iti

ca
l 

so
ci

et
ie

s 
th

a
t 

co
n

tr
ol

 
a

 
p

re
po

n
d

er
an

ce
 

o
f

 
th

e 
m

ea
n

s 
of

 
co

er
ci

on
, 

in
tim

id
a

tio
n

 a
n

d
 i

n
d

oc
tr

in
a

tio
n

. 
T

h
u

s,
 t

h
er

e 
is

 r
ea

so
n

 t
o 

co
n

si
d

er
 n

ot
 o

n
ly

 n
at

ur
al

 l
a

w
 a

n
d

 t
h

e 
or

ga
n

iz
a

tio
n

a
l 

ph
en

om
en

on
 o

f 
p

os
iti

ve
 l

a
w

 b
u

t 
a

ls
o 

th
e 

la
w

s 
o

f 
u

n
or

ga
n

iz
ed

 y
et

 i
n

 s
om

e 
ca

se
s 

re
m

ar
ka

bl
y 

st
a

bl
e 

a
n

d 
di

st
in

ct
iv

e 
co

m
m

u
n

iti
es

. 
T

h
eo

re
tic

a
lly

, 
it 

is
 p

os
si

bl
e 

th
a

t 
th

es
e 

th
re

e 
la

ye
rs

 o
f 

la
w

 a
re

 i
n 

p
er

fe
ct

 h
ar

m
on

y.
 I

n
 p

ra
ct

ic
e,

 t
h

er
e 

m
ay

 w
el

l 
be

 m
a

n
y,

 o
cc

a
si

on
a

lly
 

in
su

rm
ou

n
ta

bl
e,

 c
on

fli
ct

s.
 I

n
 t

h
e 

n
a

tu
re

 o
f 

th
in

g
s,

 t
h

e 
n

at
ur

a
l 

la
w

 
ta

ke
s 

p
re

ce
d

en
ce

 o
ve

r 
co

m
m

u
n

ity
 l

a
w

 a
n

d 
o

ve
r 

th
e 

p
o

si
tiv

e 
la

w
s 

o
f 

so
ci

et
ie

s.
 T

h
a

t 
is

 s
o 

be
ca

u
se

 c
om

m
u

n
iti

es
 a

n
d

 s
oc

ie
tie

s 
ar

e 
m

er
el

y 
h

is
to

ri
ca

l 
ar

ra
n

g
em

en
ts

 o
f 

h
um

an
 a

ffa
irs

 t
h

a
t 

ap
p

ea
r 

at
 c

er
ta

in
 t

im
es

 
in

 c
er

ta
in

 p
la

ce
s,

 a
da

pt
 o

r 
fa

il 
to

 a
da

p
t t

o 
ch

a
n

gi
n

g
 c

ir
cu

m
st

a
n

ce
s,

 a
n

d 
u

lti
m

a
te

ly
 

ch
a

n
g

e 
be

yo
n

d
 

re
co

g
n

iti
on

, 
if 

th
ey

 
d

o 
n

o
t 

di
sa

p
p

ea
r 

al
to

g
et

h
er

. 
In

 c
on

tr
as

t,
 th

e 
n

a
tu

ra
l o

rd
er

 o
f h

u
m

an
 p

er
so

n
s 

re
m

ai
n

s 
th

e 
sa

m
e 

a
s 

lo
n

g
 a

s 
h

u
m

an
 n

at
ur

e 
re

m
ai

n
s 

th
e 

sa
m

e.
  

B
e

ca
u

se
 o

f 
th

e 
gr

ea
t 

va
ri

et
y 

of
 c

om
m

un
iti

es
 a

n
d

 s
oc

ie
tie

s,
 i

t 
is

 
im

p
os

si
bl

e 
to

 s
ta

te
 a

 f
ix

ed
 o

rd
er

 o
f 

pr
ec

ed
en

ce
 r

eg
a

rd
in

g
 a

 p
ar

tic
ul

ar
 

co
m

m
u

n
ity

's
 

la
w

 
an

d 
a

 p
ar

tic
u

la
r 

so
ci

et
y'

s 
la

w
. 

H
o

w
ev

er
, 

to
 t

h
e 

ex
te

n
t 

th
a

t 
a

 s
oc

ie
ty

 (
e.

g
.,

 a
 n

a
tio

n
-s

ta
te

) 
p

ro
cl

a
im

s 
its

el
f 

to
 r

ep
re

se
n

t 
an

 
in

d
ep

en
d

en
t 

co
m

m
un

ity
 

(e
.g

.,
 

a
 

n
at

io
n

),
 

it 
w

ou
ld

 
a

pp
ea

r 
to

 
re

co
gn

iz
e 

th
e 

la
w

 o
f 

th
a

t 
co

m
m

un
ity

 a
s 

h
a

vi
n

g 
a

 m
or

e 
el

ev
ea

te
d

 
st

a
tu

s 
th

an
 it

s 
o

w
n

 r
u

le
s 

an
d

 r
eg

u
la

tio
n

s:
 o

n
e 

w
ou

l
d

 t
h

en
 e

xp
ec

t 
th

es
e 

to
 r

ef
le

ct
 a

n
d 

re
sp

ec
t 

th
e 

la
w

s 
of

 t
h

e 
co

m
m

un
ity

. 
T

o 
th

e 
ex

te
n

t 
th

a
t 

a 
so

ci
et

y 
cr

ea
te

s 
its

 o
w

n
 c

om
m

u
n

ity
 (

th
e 

co
m

m
un

ity
 o

f
 it

s 
m

em
be

rs
 o

r 
su

bj
ec

ts
),

 it
s 

la
w

s d
e

te
rm

in
e t

h
e 

la
w

s 
of

 t
h

at
 c

om
m

u
n

ity
. 

In
 t

h
at

 c
a

se
, 

th
e 

p
os

iti
ve

 l
a

w
 o

f 
th

e 
so

ci
et

y 
ta

ke
s 

p
re

ce
d

en
ce

 o
v

er
 t

h
e 

n
or

m
s 

an
d 

va
lu

es
 th

at
 it

s 
m

em
be

rs
 m

a
y 

su
bs

cr
ib

e 
to

 o
r 

d
ev

el
op

 in
d

ep
en

d
en

tly
 o

f 
th

e 
fo

rm
al

 s
oc

ie
ta

l 
h

ie
ra

rc
h

y.
 T

h
is

 i
s 

th
e 

ca
se

, 
fo

r 
ex

am
p

le
, 

w
ith

 t
h

e 
m

od
er

n
 W

es
te

rn
 s

ta
te

, 
w

h
ic

h
 t

yp
ic

a
lly

 l
eg

iti
m

iz
es

 i
ts

el
f 

by
 r

ef
er

rin
g 

to
 i

ts
 o

w
n

 p
ro

ce
d

ur
es

 o
f 

d
e

ci
si

on
-m

ak
in

g
 r

at
h

er
 t

h
a

n
 i

n
d

ep
en

d
en

t 
re

lig
io

u
s,

 m
or

a
l 

or
 o

th
er

 o
rd

er
s 

o
f 

co
m

m
u

n
ity

. 
It

 will
 c

on
tin

u
e 

to
 

d
ef

er
 t

o 
“p

u
bl

ic
 o

p
in

io
n

”,
 b

ec
a

u
se

 th
is

 a
 s

ig
n

ifi
can
t s

ou
rc

e 
of

 p
ol

iti
ca

l 
p

o
w

er
, 

bu
t 

on
ly

 t
h

e 
ou

tc
om

e 
o

f 
o

ffi
ci

al
 d

ec
is

io
n

-m
a

ki
n

g 
p

ro
ce

d
u

re
s 

d
et

er
m

in
es

 w
h

at
 is

 t
o 

be
 [

p
os

iti
ve

] l
a

w
. 

 
D

ep
en

d
in

g 
on

 t
h

e 
co

n
te

xt
, 

th
e 

n
ot

io
n

 t
h

a
t, 

in
 c

a
se

 
of

 c
on

fli
ct

, 
th

e 
n

a
tu

ra
l 

la
w

 t
ru

m
p

s 
bo

th
 c

om
m

un
ity

 l
a

w
 a

n
d

 s
oc

ia
l 

la
w

 i
s 

a
ss

oc
ia

te
d 

w
ith

 t
h

e 
m

an
y 

va
ri

et
ie

s 
of

 l
ib

er
ta

ri
a

n
is

m
 (

e.
g

.,
 [

c
la

ss
ic

a
l] 

lib
er

a
lis

m
, 

fr
ee

-m
ar

ke
t 

ca
p

ita
lis

m
—

al
so

 
a

n
ar

ch
ol

ib
er

al
is

m
, 

a
n

d
 

a
n

ar
ch

o-



 1
9

ca
p

ita
lis

m9 ).
 C

er
ta

in
 th

eo
lo

g
ic

al
 v

ie
w

s 
(t

o 
th

e 
ex

te
n

t 
th

at
 th

ey
 r

ef
er

 t
o 

a
 “

G
od

 o
f 

th
e 

w
or

ld
”,

 a
s 

d
is

tin
ct

 f
ro

m
 a

 g
od

 o
f 

a
 t

ri
be

 o
r 

se
ct

, 
a

n
d

 
re

je
ct

 t
h

eo
cr

a
cy

 o
r 

sa
ce

rd
oc

ra
cy

) 
a

ls
o 

q
ua

lif
y.

 T
h

e
 c

om
m

on
 e

le
m

en
t 

is
 t

h
e 

pr
im

a
cy

 o
f 

th
e 

n
a

tu
ra

l l
a

w
 o

ve
r 

so
ci

a
l a

n
d

 t
ra

d
iti

on
a

l l
a

w
. 

T
h

is
 

is
 

th
e 

es
se

n
ce

 
o

f 
ph

ilo
so

p
h

ic
al

 
co

n
st

itu
tio

n
a

lis
m

: 
th

e 
n

ot
io

n
 

th
at

 
n

ei
th

er
 

so
ci

et
ie

s 
(e

ve
n

 
st

a
te

 
so

ci
et

ie
s)

 
n

or
 

co
m

m
un

iti
es

 
ar

e 
“s

ov
er

ei
g

n
” 

(i.
e.

, 
n

ot
 b

ou
n

d
 b

y 
an

y 
la

w
 t

h
a

t 
h

a
s 

it
s 

or
ig

in
 o

u
ts

id
e 

th
e 

p
ar

tic
u

la
r 

so
ci

et
y 

or
 c

om
m

un
ity

 i
n

 q
ue

st
io

n
).

 I
t 

fo
llo

w
s 

th
a

t 
th

es
e 

lib
er

ta
ri

an
 

vi
ew

s 
ar

e 
es

se
n

tia
lly

 
a

gn
os

tic
 

co
n

ce
rn

i
n

g
 q

u
es

tio
n

s 
of

 
p

ol
iti

cs
 (

i.e
.,

 q
u

es
tio

n
s 

co
n

ce
rn

in
g 

th
e 

p
ol

ic
ie

s 
p

a
rt

ic
u

la
r 

p
er

so
n

s 
or

 
so

ci
et

ie
s 

sh
ou

ld
 p

u
rs

u
e)

. 
A

s 
lo

n
g

 a
s 

p
eo

p
le

 o
r 

or
g

a
n

iz
at

io
n

s 
re

sp
ec

t 
th

e 
re

qu
ire

m
en

ts
 o

f 
th

e 
n

a
tu

ra
l 

la
w

, 
th

ey
 a

re
 f

re
e 

to
 m

ak
e 

th
ei

r 
ow

n
 

d
ec

is
io

n
s.

  
T

h
e 

p
rim

ac
y 

of
 c

om
m

u
n

ity
 l

a
w

 i
s 

a
 t

yp
ic

a
l 

te
n

et
 o

f 
tr

ad
iti

on
a

lis
t, 

co
n

se
rv

at
iv

e 
or

 “
co

m
m

un
ita

ria
n

” 
vi

ew
s.

 T
h

ey
 a

re
 n

ot
 c

on
st

itu
tio

n
a

lis
t 

vi
e

w
s 

in
 t

h
e 

p
h

ilo
so

p
h

ic
a

l 
se

n
se

, 
a

lth
ou

gh
 t

h
er

e 
is

 a
 c

er
ta

in
 l

ik
en

es
s 

in
 t

h
a

t 
th

ey
 s

u
p

p
or

t 
th

e 
id

ea
 o

f 
a

 h
is

to
ri

ca
l 

co
n

st
itu

tio
n

: 
so

ci
et

ie
s,

 
in

cl
ud

in
g 

st
at

es
, 

a
re

 
n

ot
 

so
ve

re
ig

n
 

bu
t 

sh
ou

ld
 

sh
ow

 
re

sp
ec

t 
fo

r 
co

m
m

un
ity

 
n

or
m

s 
a

n
d

 
va

lu
es

. 
T

h
e 

m
a

in
 

th
eo

re
tic

a
l 

p
r

ob
le

m
 

of
 

co
m

m
un

ita
ria

n
 t

h
ou

g
h

t 
is

, 
of

 c
ou

rs
e,

 t
h

a
t 

co
m

m
u

n
iti

es
 a

re
 h

ar
d

 t
o 

d
el

in
ea

te
 a

n
d

 a
re

 s
u

bj
e

ct
 t

o 
so

m
et

im
es

 r
ap

id
 c

h
a

n
g

e
 (

ev
en

 d
ec

lin
e 

a
n

d 
d

is
in

te
g

ra
tio

n
).

 A
s 

n
ot

ed
 a

lr
ea

d
y,

 a
tt

em
p

ts
 t

o 
st

re
n

g
th

en
 a

 c
om

m
u

n
ity

 
b

y 
tu

rn
in

g
 i

t 
in

to
 a

 f
or

m
al

 o
rg

a
n

iz
at

io
n

 a
re

 l
ik

el
y

 t
o

 f
a

il 
in

 t
h

e 
lo

n
g

 
ru

n
 b

ec
a

u
se

 t
h

e
y 

w
ill

 a
lm

os
t 

in
ev

ita
bl

y 
le

a
d

 t
o 

p
ower
 s

tr
ug

gl
es

 a
n

d
 

th
e 

p
ol

iti
ci

za
tio

n
 o

f 
co

m
m

un
ity

 li
fe

. 
 

A
cc

or
di

n
g

 
pr

im
ac

y 
to

 
th

e 
so

ci
a

l 
la

w
 

o
f 

a
 

so
ci

et
y—

u
s

u
a

lly
 

a
 

p
ol

iti
ca

l 
so

ci
et

y 
su

ch
 a

s 
a

 m
od

er
n

 s
ta

te
—

is
 t

h
e 

h
a

l
lm

ar
k 

of
 s

oc
ia

lis
t 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

9  I
n

 c
on

te
m

po
ra

ry
 d

is
cu

ss
io

ns
, 

th
e 

pr
ef

ix
 ‘

an
ar

ch
o’

 s
er

ve
s 

to
 d

is
tin

gu
is

h 
lib

er
ta

ria
n

 
vi

ew
s 

th
at

 r
ej

ec
t 

th
e 

cl
as

si
ca

l-l
ib

er
al

 c
la

im
 t

h
at

 t
he

 s
ta

te
’s

 l
eg

is
la

tiv
e,

 e
xe

cu
tiv

e 
an

d
 

ju
di

ci
al

 
br

an
ch

es
 

ar
e 

ca
p

ab
le

 
of

 
m

ai
nt

ai
ni

ng
 

re
sp

ec
t 

fo
r 

ra
tio

n
al

 
la

w
. 

In
 

th
es

e 
di

sc
us

si
on

s 
cl

as
si

ca
l 

lib
er

al
is

m
 i

s 
so

m
et

im
es

 c
al

le
d 

m
in

ar
ch

is
t 

lib
er

ta
ri

an
is

m
. 

T
h

e 
an

ar
ch

o-
lib

er
al

s 
po

in
t 

ou
t 

th
at

 t
he

 c
en

tr
al

iz
at

io
n

 a
d 

m
on

op
ol

iz
at

io
n 

of
 p

ow
er

s 
in

 t
he

 
ha

n
ds

 o
f 

th
e 

st
at

e 
m

ak
e 

th
e 

st
at

e 
th

e 
d

e 
fa

ct
o 

ju
d

ge
 a

n
d 

ex
ec

u
tio

n
er

 i
n

 a
ll 

ca
se

s 
(in

cl
ud

in
g 

th
os

e 
in

 w
hi

ch
 h

e 
is

 o
n

e 
of

 t
h

e 
pa

rt
ie

s.
) 

T
he

 li
te

ra
l m

ea
n

in
g 

of
 t

he
 G

re
ek

 w
or

d
 ‘a

rc
hè

’ 
is

 h
ea

d
. 

‘A
na

rc
hy

’, 
th

er
ef

or
e,

 m
ea

ns
 a

n
 

or
d

er
 w

ith
ou

t 
a 

“h
ea

d”
, 

le
ad

er
 o

r 
co

m
m

an
de

r 
(‘

ar
ch

on
t’)

, 
as

 o
p

p
os

ed
 to

 m
on

ar
ch

y 
(o

n
e 

he
ad

),
 p

ol
ya

rc
hy

 (
m

an
y 

he
ad

s)
, 

pa
tr

ia
rc

hy
 (

th
e 

he
ad

 i
s 

th
e 

fa
th

er
),

 m
at

ria
rc

hy
 (

th
e 

he
ad

 i
s 

th
e 

m
ot

he
r)

, 
an

d 
so

 o
n.

 T
h

e 
su

ffi
x 

‘-c
ra

cy
’ 

(a
s 

in
 d

em
oc

ra
cy

, 
ar

is
to

cr
ac

y,
 

pl
ut

oc
ra

cy
, 

au
to

cr
ac

y)
 

de
ri

ve
s 

fr
om

 
th

e 
G

re
ek

 
‘k

ra
to

s’
, 

m
ea

ni
ng

 
fo

rc
e,

 
[p

hy
si

ca
l] 

po
w

er
, 

or
 v

io
le

nc
e.

 I
t 

sp
ec

ifi
ca

lly
 d

en
ot

es
 a

n 
or

g
an

iz
at

io
n

 o
f 

co
er

ci
ve

 p
ow

er
: 

w
ho

 h
as

 
th

e 
ri

gh
t 

to
 f

or
ce

 o
th

er
s 

to
 o

be
y?

 (
A

 l
ea

d
er

 o
r 

co
m

m
an

de
r 

n
ee

d
 n

ot
 h

av
e 

co
er

ci
ve

 
po

w
er
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2
0
 

an
d 

co
lle

ct
iv

is
t 

d
oc

tr
in

es
 

(e
.g

.,
 

[p
ol

iti
ca

l 
or

 
p

ol
ic

y]
 

lib
er

al
is

m
1

0 , 
so

ci
a

l-
d

em
oc

ra
cy

, 
fa

sc
is

m
, 

co
rp

or
a

tis
m

, 
co

m
m

u
n

is
m

).
 H

er
e,

 t
h

er
e 

is
 

n
o 

lo
n

g
er

 a
n

y 
tr

a
ce

 o
f 

co
n

st
itu

tio
n

al
is

m
, 
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ilo

so
p

h
ic

a
l 

or
 h

is
to

ri
ca

l. 
E

ve
ry

th
in

g
 is

 p
ol

iti
ca

l, 
i.e

.,
 s

u
bj

e
ct

 to
 t

h
e 

p
ol

ic
y 

en
a

ct
ed

 b
y 

th
os

e 
w

h
o 

h
a

pp
en

 
to

 
h

a
ve

 
co

n
tr

ol
 

o
ve

r 
th

e 
co

m
m

an
d

in
g

 
p

os
iti

on
s 

in
 

th
e 

pa
rt

ic
u

la
r 

so
ci

et
y.

 
(I

 s
h

al
l 

u
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h

e 
te

rm
s 

‘li
be

rt
ar

ia
n

’, 
‘c

om
m

un
ita

ri
a

n
’, 

a
n

d 
‘s

oc
ia

lis
t’ 

to
 r

ef
er

 t
o 

th
e 

p
os

iti
on

s 
n

ot
ed

 h
er

e.
 I

 a
m

 o
f 

co
u

rs
e 

a
w

a
re

 t
h

a
t 

ot
h

er
 

w
ri

te
rs

 o
ft

en
 u

se
 th

em
 w

ith
 d

iff
er

en
t p

ri
m

ar
y 

m
ea

n
i

n
g

s.
) 

  

C
on

st
itu

tio
n

s 
a

n
d

 t
he

 s
e

pa
ra

tio
n 

o
f p

o
w

e
rs

 
In

te
lle

ct
ua

ls
 

co
n

tin
u

e 
to

 
re

fe
r 

ro
ut

in
el

y 
to

 
th

e 
co

n
ce

p
t 

of
 

th
e 

se
p

ar
a

tio
n

 
of

 
C

h
u

rc
h

 
a

n
d

 
S

ta
te

 
(i.

e.
, 

of
 

th
e 

“s
p

ir
i

tu
al

” 
a

n
d

 
th

e 
“w

or
ld

ly
” 

p
o

w
er

s)
. 

T
h

is
 c

on
ce

p
t 

w
a

s 
a

rg
ua

bl
y 

on
e 

of
 t

h
e 

so
lid

es
t 

co
n

st
itu

tio
n

a
l 

fo
un

d
at

io
n

s 
of

 h
is

to
ri

ca
l W

es
te

rn
 c

i
vi

liz
a

tio
n

, 
its

 m
or

a
l 

an
d 

in
te

lle
ct

ua
l 

bu
lw

ar
k 

ag
a

in
st

 
ca

es
a

ro
p

ap
is

m
. 

In
 

re
ce

n
t 

tim
es

, 
h

ow
ev

er
, 

th
e 

S
ta

te
 h

a
s 

ta
ke

n
 o

ve
r 

or
 p

ro
vi

d
ed

 a
lte

r
na

tiv
es

 f
or

 a
ll 

of
 

th
e 

C
h

ur
ch

's
 

fu
n

ct
io

n
s.

 T
ra

d
iti

on
al

 r
el

ig
io

n
 h

a
s 

be
en

 
d

ec
la

re
d

 
“a

 
m

er
el

y 
p

ri
va

te
 m

a
tte

r”
, 

w
h

ic
h

 le
a

ve
s 

on
e'

s 
a

ffi
lia

t
io

n
 w

ith
 th

e 
S

ta
te

 a
s 

th
e 

on
ly

 l
eg

iti
m

a
te

 b
a

si
s 

of
 o

n
e'

s 
“p

u
b

lic
” 

p
er

so
n

a
. 

T
h

u
s,

 a
lth

ou
g

h 
th

er
e 

st
ill

 is
 a

 (
la

rg
el

y 
ce

re
m

on
ia

l)
 C

h
u

rc
h

 s
ep

a
ra

te
 fr

om
 th

e 
S

ta
te

, 
th

e 
se

p
ar

a
tio

n
 

of
 

w
or

d
ly

 
an

d
 

sp
ir

itu
a

l 
p

o
w

er
s 

h
a

s 
be

en
 

ef
fe

ct
iv

el
y 

un
d

on
e.

 T
h

e 
S

ta
te

 c
la

im
s 

su
p

re
m

a
cy

 in
 b

ot
h

 s
ph

er
es

.
 T

h
e 

lo
ss

 o
f 

th
is

 
fu

n
da

m
en

ta
l 

n
ot

io
n

 o
f 

th
e 

se
pa

ra
tio

n
 o

f 
p

o
w

er
s,

 w
h

i
ch

 i
m

pl
ie

d
 a

n 
ex

te
rn

al
 li

m
it 

on
 t

h
e 

pr
ov

in
ce

 o
f 

th
e 

st
at

e 
an

d 
its

 p
ol

iti
ca

l a
ct

io
n

, 
h

as
 

fa
rr

ea
ch

in
g

 e
ff

ec
ts

. 
C

er
ta

in
ly

, 
lip

 s
er

vi
ce

 p
a

id
 t

o
 t

h
e 

le
ga

l-p
ol

iti
ca

l 
pr

in
ci

pl
e 

o
f 

th
e 

tr
ia

s 
p

o
lit

ic
a 

(t
h

e 
se

p
ar

a
tio

n
 

of
 

p
ow

er
s 

in
to

 
le

g
is

la
tiv

e,
 e

xe
cu

tiv
e 

a
n

d
 j

u
d

ic
ia

l 
br

a
n

ch
es

 o
f 

th
e

 s
ta

te
) 

d
oe

s 
n

ot
 

co
m

p
en

sa
te

 f
or

 i
t.

 T
h

e tr
ia

s 
p

o
lit

ic
a 

m
er

el
y 

ex
p

re
ss

es
 a

 f
or

m
a

l 
ru

le
 

fo
r 

th
e 

in
te

rn
al

 o
rg

an
iz

a
tio

n
 o

f 
a

 s
ta

te
. 

A
s 

su
ch

, 
it 

is
 n

ot
 e

ss
en

tia
lly

 
d

iff
er

en
t 

fr
om

, 
sa

y,
 t

h
e 

se
p

ar
a

tio
n

 o
f 

th
e 

d
ep

er
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e
n

ts
 o

f 
p

ro
d

u
ct

io
n

, 
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

 
10

 C
la

ss
ic

al
 l

ib
er

al
is

m
 i

s 
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m
m
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ed

 t
o 

th
e 

ru
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 o
f 

la
w

, 
he

nc
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im
po

se
s 
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 t

h
e 

st
at

e 
m

ax
im
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u
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l l

aw
. 
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 a
 c
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n
al
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w
 in

 t
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t 
it 
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st
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, 
as

 a
 

m
at

te
r 

of
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rin
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pl
e,

 t
he

 s
ta

te
’s

 n
or

m
al

 f
un

ct
io

n 
to

 t
h

e 
en

fo
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em
en

t 
of

 t
he

 n
at

u
ra

l 
la

w
 

(t
h

e 
“n

ig
ht

w
at

ch
m

an
” 

co
nc

ep
tio

n 
of

 t
he

 s
ta

te
).

 P
ol

iti
ca

l l
ib

er
al

is
m

 r
ej

ec
ts

 t
he

 c
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ss
ic

al
-

lib
er

al
 c

on
st

itu
tio

na
l 
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 a
nd

, 
lik

e 
so
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al

is
m

, 
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ce
pt

s 
th

e 
co
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ep

t 
of

 t
h

e 
so

ve
re

ig
n 

le
gi

sl
at

iv
e 

p
ow

er
s 

of
 o
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an

iz
ed

 s
oc

ie
ty

 (
in

 p
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ct
ic

e,
 t

he
 s

ta
te

),
 n

ot
 r

es
tr

ic
te

d 
by

 a
ny

 
ot

he
r 

la
w

. 
H

en
ce

, 
it 

p
er

m
its

 t
he

 s
ta

te
 t

o 
m

ak
e 

an
y 

la
w

s 
its

 r
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er
s 

w
an

t,
 b

ut
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si
st

 t
h

at
 

th
e 

p
ol

ic
ie

s 
pu

rs
u

ed
 b

y 
th

e 
st

at
e 

sh
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ld
 b

e 
“l

ib
er

al
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 i.
e.

, 
re

ly
 t

o 
a 

fa
ir 

ex
te

nt
 o

n 
pr

iv
at

e 
in

iti
at

iv
es

 u
nd

er
 g

en
er

al
 l

eg
is

la
te

d 
ru

le
s 

fo
r 

th
ei

r 
im

pl
em

en
ta

tio
n.

 I
t 

is
 c

on
st

itu
tio

na
lly

 
so

ci
al

is
t 

bu
t 

po
lit

ic
al

ly
 li

be
ra

l. 
O

th
er

 p
ar

tie
s 

jo
in

 c
on

st
itu

tio
na

l s
oc

ia
lis

m
 t

o 
ot

he
r 

p
ol

ic
y-

pr
es
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ip

tio
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 g
iv

in
g 

th
e 

g
ov

er
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en
t m

or
e 

or
 le
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 e

xt
en

si
ve

 p
ow

er
s 

to
 im

po
se
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s 

w
ill

 in
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on
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, c
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tu
ra

l, 
m

or
al

, 
he

al
th
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ed
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th

er
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at
te
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co
m
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er
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 a

n
d 

fin
an

ce
 i

n
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n
 e

n
te

rp
ri

se
 o

r 
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or

a
tio

n
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M
or

eo
ve

r,
 t

h
e 

ru
le

 i
s 

h
on

ou
re

d
 m

or
e 

in
 t

h
e 

br
ea

ch
 t

h
an

 i
n

 t
h

e 
ob

s
er

va
tio

n
 o

f 
it.

 
In

d
ee

d
, 

it 
is

 
vi

rt
ua

lly
 

im
p

os
si

bl
e 

to
 

m
ai

n
ta

in
 

in
 

r
ep

re
se

n
ta

tiv
e

 
d

em
oc

ra
ci

es
, 

w
h

er
e 

th
e 

ef
fe

ct
iv

e 
ru

le
 

is
 

th
a

t 
th

e 
r

u
lin

g
 

pa
rt

ie
s 

(e
xe

cu
tiv

e 
br

a
n

ch
) 

ar
e 

a
t 

th
e 

sa
m

e 
tim

e 
th

e 
pa

rl
ia

m
en

ta
ry

 m
a

jo
ri

ty
 

p
ar

tie
s 

(le
g

is
la

tiv
e 

br
a

n
ch

) 
a

n
d

 th
e 

st
a

te
-a

p
p

oi
n

te
d

 ju
d

g
es

 a
re

 r
eq

u
ir

ed
 

to
 a

p
p

ly
 t

h
e 

le
g

a
l r

u
le

s 
p

ro
m

ul
g

at
ed

 b
y 

th
e 

le
g

is
la

tu
re

. 
In

 t
h

is
 r

es
p

ec
t,

 i
t 

is
 w

or
th

 n
ot

in
g

 t
h

a
t 

fo
r 

m
or

e 
t

h
an

 a
 c

en
tu

ry
, 

fo
rm

a
l s

ch
o

ol
in

g
 h

a
s 

be
en

 c
on

tr
ol

le
d

 e
ffe

ct
iv

el
y 

b
y

 t
h

e 
st

a
te

. 
T

h
is

 h
a

s 
le

a
d

 t
o 

an
 a

lm
os

t 
u

n
ifo

rm
 p

ol
iti

ca
l 

in
do

ct
ri

na
tio

n
 

of
 l

a
rg

e 
cl

a
ss

es
 o

f 
“in

te
lle

ct
u

al
s”

 a
n

d
 h

en
ce

 o
f 

th
e 

m
ed

ia
 a

n
d

 s
oc

ia
l, 

ed
u

ca
tio

n
al

 a
n

d
 

cu
ltu

ra
l 

or
g

an
iz

a
tio

n
s 

in
 

w
h

ic
h

 
th

ey
 

fin
d

 
em

pl
o

ym
ent.
 

It 
is

 
n

o 
w

on
d

er
, 

th
en

, 
th

at
 m

os
t 

p
eo

p
le

 h
a

ve
 g

re
at

 d
iff

ic
u

lt
y 

ev
en

 r
ec

og
n

iz
in

g 
th

e 
p

h
ilo

so
ph

ic
a

l 
co

n
ce

p
t 

of
 p

ol
iti

cs
, 

w
h

ic
h

 i
s 

pr
e

-o
cc

u
pi

ed
 

w
ith

 
co

n
st

itu
tio

n
al

 
lim

its
 

on
 

so
ci

a
lly

 
or

g
an

iz
ed

 
p

ow
er

. T
h

ey
 

ar
e 

a
cc

u
st

om
ed

 t
o 

th
e 

st
a

te
-f

ri
en

dl
y 

co
n

ce
p

t 
of

 p
ar

ty
 p

ol
iti

cs
, 

w
h

ic
h

 i
s 

p
re

-o
cc

u
p

ie
d

 w
ith

 a
d

vo
ca

tin
g

 o
n

e 
or

 a
n

ot
h

er
 s

et
 o

f 
p

ol
ic

ie
s 

to
 b

e
 

im
p

le
m

en
te

d
 b

y 
th

e 
so

ci
a

l 
au

th
or

iti
es

, 
bu

t 
d

oe
s 

n
ot

 c
h

a
lle

n
g

e 
th

e 
st

a
te

's
 c

la
im

 t
o 

h
a

ve
 a

u
th

or
ity

 t
o 

re
gu

la
te

 a
ll 

a
re

a
s 

of
 li

fe
. 

A
s 

a
 r

es
u

lt,
 

th
e

y 
te

n
d

 
to

 
pr

es
en

t, 
fo

r 
ex

am
pl

e,
 

lib
er

ta
ri

a
n

 
vi

e
w

s 
a

s 
m

er
el

y 
“e

xt
re

m
e”

 v
ar

ia
n

ts
 o

f 
p

ol
iti

ca
l 

lib
er

al
is

m
. 

T
h

e
y 

are 
n

ot
 a

w
ar

e 
of

 t
h

e 
d

iff
er

en
ce

 b
et

w
e

en
 l

ib
er

ta
ri

an
 d

er
eg

u
la

tio
n

 (
i.e

.,
 

re
st

or
in

g
 t

h
e 

fu
ll 

fo
rc

e 
of

 
th

e 
pr

in
ci

p
le

s 
o

f 
la

w
 

re
g

ar
d

in
g

 
p

ro
p

er
ty

, 
co

n
tr

a
ct

s 
a

n
d

 
lia

bi
lit

y,
 f

or
 e

xa
m

p
le

, 
to

 t
h

e 
bu

si
n

es
s 

o
f 

ba
n

ki
n

g)
 a

n
d

 a
 p

ol
iti

ca
l-

lib
er

al
 d

er
eg

ul
at

io
n

 (
i.e

.,
 a

bo
lis

h
in

g
 t

h
is

 o
r 

th
at

 r
eg

u
la

tio
n

 w
ith

ou
t 

a
bo

lis
h

in
g

 o
th

er
 r

eg
u

la
tio

n
s 

a
n

d
 t

h
e 

le
g

al
 p

ri
vi

le
g

es
 a

n
d

 i
m

m
un

iti
es

 
th

e
y 

co
n

fe
r,

 fo
r 

ex
am

pl
e 

to
 b

a
n

ks
).

  
N

e
ve

rt
h

el
es

s,
 t

h
er

e 
a

re
 r

em
n

an
ts

 o
f 

th
e 

co
n

st
itu

tio
n

al
 im

pu
ls

e 
e

ve
n

 
in

 t
od

a
y'

s 
p

ol
iti

cs
 a

s 
re

p
or

te
d

 b
y 

th
e 

m
ed

ia
 (

in
 t

h
e 

W
es

t)
, 

u
su

al
ly

 i
n

 
co

n
n

ec
tio

n
 

w
ith

 
so

m
e 

co
n

tr
ov

er
si

a
l 

“e
th

ic
al

 
q

u
es

tio
n

” 
(a

bo
rt

io
n

, 
eu

th
an

a
si

a,
 h

om
os

ex
u

al
 m

ar
ri

ag
e)

 o
r 

ill
 d

ef
in

ed
 s

oc
ia

l 
ri

gh
t 

su
ch

 a
s 

th
e 

rig
h

t 
to

 p
ri

va
cy

. 
H

ow
e

ve
r,

 a
lth

ou
gh

 i
n

 t
h

es
e 

a
r

ea
s 

m
a

n
y 

p
eo

p
le

 
fe

el
 m

or
a

l 
ou

tr
a

g
e 

a
s 

th
e

y 
p

er
ce

iv
e 

th
e 

st
a

te
 i

n
tr

u
d

in
g

 i
n

 s
ph

er
es

 o
f 

lif
e 

w
h

er
e 

it 
si

m
p

ly
 d

oe
s 

n
ot

 b
el

on
g,

 th
e 

st
a

te
 d

oe
s 

n
ot

 r
ec

og
n

iz
e 

th
ei

r 
op

p
os

iti
on

 
a

s 
h

a
vi

n
g

 
a

 
co

n
st

itu
tio

n
a

l 
m

ea
n

in
g.

 
It 

t
re

a
ts

 
th

em
 

a
s 

op
p

on
en

ts
 

of
 

a
 

p
ar

tic
ul

a
r 

p
ol

ic
y,

 
n

ot
 

a
s 

cr
iti

cs
 

of
 

th
e 

st
a

te
's

 
in

st
itu

tio
n

a
l 

cl
a

im
s 

to
 s

ov
er

ei
g

n
ty

 a
n

d
 o

m
n

i-
co

m
p

et
en

ce
. 

E
ve

ry
th

in
g 

is
 f

it 
to

 b
e

 f
ix

ed
 b

y 
le

g
is

la
tio

n
, 

an
d 

le
g

is
la

tio
n

 
is

 e
n

tir
el

y 
a

 m
at

te
r 

of
 

p
ol

iti
ca

l p
ow

er
 a

n
d

 in
flu

en
ce
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L
a

w
 a

nd
 la

w
 e

n
fo

rc
e

m
en

t 
T

h
e 

p
os

iti
ve

 
la

w
 

of
 

so
ci

et
ie

s 
(e

sp
e

ci
a

lly
 

of
 

co
ur

se
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n”

—
he

n
ce

, 
th

e 
cu

st
om

 o
f 

tr
ea

tin
g 

th
e 

n
am

e 
‘U

ni
te

d
 S

ta
te

s 
of

 A
m

er
ic

a’
 a

s 
a 

si
ng

ul
ar

 r
at

h
er

 t
h

an
 a

 p
lu

ra
l n

ou
n.

 



 2
5

S
es

si
o

n
 2

 

M
o

d
el

-t
h

eo
re

ti
c 

ap
p

ro
ac

h
es

 
 In

 th
ei

r 
d

iff
er

en
t 

w
a

ys
, 

th
e 

st
ud

y 
of

 la
w

 a
n

d
 th

e 
s

tu
d

y 
of

 e
co

n
om

ic
s 

a
re

 n
ow

 p
re

d
om

in
an

tly
 “

m
od

el
-t

h
eo

re
tic

”:
 t

h
ey

 s
u

pp
o

se
 t

h
a

t 
th

ei
r 

m
at

er
ia

l 
ob

je
ct

 i
s 

fo
r 

a
ll 

pr
a

ct
ic

a
l 

p
ur

p
os

es
 a

 d
et

er
m

in
is

tic
 s

ys
te

m
 

th
at

, 
a

lth
ou

gh
 n

ot
 d

ir
ec

tly
 k

n
o

w
a

bl
e 

in
 i

ts
el

f, 
ca

n
 n

ev
er

th
el

es
s 

b
e

 
kn

ow
n

 i
n

d
ire

ct
ly

 b
y 

its
 o

bs
er

va
bl

e 
ef

fe
ct

s.
 T

h
u

s,
 v

ia
 t

h
e 

d
et

ou
r 

of
 

st
u

d
yi

n
g

 t
h

os
e 

e
ffe

ct
s,

 t
h

e 
sy

st
em

 c
a

n
 b

e 
m

od
el

le
d

 
sy

m
b

ol
ic

al
ly

 a
s 

a
 

fo
rm

a
l 

ob
je

ct
, 

a
 

fo
rm

al
 

sy
m

bo
lic

 
sy

st
em

 
of

 
m

or
e 

or
 

le
ss

 
fix

ed
 

th
eo

re
tic

a
l 

fu
n

ct
io

n
s.

 
S

u
ch

 m
od

el
s 

ce
rt

a
in

ly
 

d
o 

se
r

ve
 

a
 

co
gn

iti
ve

 
p

ur
p

os
e—

kn
ow

in
g

 th
e 

re
a

l s
ys

te
m

 a
n

d
 u

n
d

er
st

an
d

in
g

 h
ow

 it
 w

or
ks

—
bu

t 
th

ey
 a

ls
o 

se
rv

e 
th

e 
pr

a
ct

ic
a

l 
p

ur
p

os
e 

o
f 

co
n

tr
o

lli
n

g
 r

ea
lit

y.
 T

h
ey

 
ty

p
ic

a
lly

 
a

tte
m

pt
 

to
 

es
ta

bl
is

h
 

fu
n

ct
io

n
a

l 
re

la
tio

n
s

h
ip

s 
be

tw
e

en
 

su
p

p
os

ed
ly

 
m

or
e 

or
 l

es
s 

di
re

ct
ly

 c
on

tr
ol

la
bl

e 
va

ria
bl

es
 

an
d 

ot
h

er
 

va
ri

a
bl

es
 t

h
a

t a
re

 n
ot

 d
ir

ec
tly

 c
on

tr
ol

la
bl

e.
  

E
co

n
om

ic
 m

od
el

s 
su

p
p

os
e 

th
at

 h
um

an
 b

ei
n

g
s 

re
a

ct
 o

r 
ca

n
 b

e 
m

a
d

e 
to

 r
ea

ct
 t

o 
ch

an
g

es
 in

 c
er

ta
in

 k
e

y 
va

ri
a

bl
es

 o
f 

th
e

 s
ys

te
m

 in
 w

a
ys

 t
h

a
t 

m
ai

n
ta

in
 

or
 

re
st

or
e 

a
 

so
ci

a
lly

 
p

re
fe

rr
ed

 
eq

u
ili

br
iu

m
. 

T
h

is
 

so
ci

al
 

p
re

fe
re

n
ce

 i
s 

n
ot

 k
n

ow
n

 d
ire

ct
ly

 b
u

t 
on

ly
 t

h
ro

u
gh

 t
h

e 
ob

se
rv

a
bl

e
 

re
a

ct
io

n
s 

of
 p

e
op

le
 t

o 
ob

se
rv

a
bl

e 
d

at
a.

 T
h

e 
ec

on
om

i
st

's
 t

a
sk

 i
s 

to
 

id
en

tif
y 

th
e 

fu
n

ct
io

n
s 

th
a

t 
d

es
cr

ib
e

 
th

e 
re

la
tio

n
s 

am
on

g
 

th
es

e
 

o
bs

er
va

bl
es

. 
Id

ea
lly

, 
th

en
, 

th
e 

ec
on

om
is

ts
' 

th
eo

re
t

ic
al

 
fu

n
ct

io
n

s 
sh

ou
ld

 m
a

ke
 i

t 
p

os
si

bl
e 

to
 f

u
lly

 d
es

cr
ib

e 
th

e 
pr

ef
e

rr
ed

 e
q

u
ili

br
iu

m
, 

p
re

d
ic

t 
h

ow
 p

e
op

le
 w

ill
 r

ea
ct

 t
o 

d
e

vi
at

io
n

s 
fr

om
 it

, 
a

n
d

 s
u

gg
es

t 
w

a
ys

 
o

f 
en

su
rin

g 
th

a
t 

th
os

e 
re

a
ct

io
n

s 
w

ill
 r

et
ur

n
 t

h
e 

sy
st

em
 t

o 
it 

w
ith

 li
ttl

e 
or

 n
o 

d
el

a
y.

 
E

co
n

om
ic

 m
od

el
s 

a
re

 u
su

al
ly

 p
re

se
n

te
d 

a
s 

m
at

h
em

a
tic

a
l s

tr
u

ct
u

re
s,

 
su

g
g

es
tin

g
 th

a
t m

a
n

y,
 if

 n
ot

 m
os

t,
 e

co
n

om
ic

 v
ar

ia
bl

es
 a

re
 q

ua
n

tif
ia

bl
e 

in
 p

rin
ci

p
le

 a
n

d 
m

ea
su

ra
bl

e 
in

 p
ra

ct
ic

e.
 T

h
e 

su
g

g
es

tio
n

 i
s 

bo
ls

te
re

d
 

b
y 

th
e 

u
se

 o
f 

“t
h

e 
m

ea
su

rin
g

 r
od

 o
f 

m
on

ey
”,

 i
.e

. 
p

r
ic

es
 a

s 
d

ir
ec

t 
m

ea
su

re
m

en
ts

 o
r 

a
s 

in
d

ic
a

to
rs

 o
f 

a
n

 u
n

d
er

ly
in

g 
re

a
l

 p
h

en
om

en
on

 
ca

lle
d

 “
ut

ili
ty

”.
 H

ow
e

ve
r,

 a
s 

m
on

e
y 

h
a

s 
n

o 
fix

ed
 v

a
lu

e,
 i

t 
is

 o
fte

n
 

n
ec

es
sa

ry
 t

o 
in

vo
ke

 h
yp

ot
h

et
ic

a
l, 

ca
lc

ul
at

ed
 v

a
lu

es
, 

su
ch

 a
s 

w
h

en
 o

n
e 

re
fe

rs
 t

o 
“c

on
st

an
t 

p
ri

ce
s 

in
 1

9
8

0
 d

ol
la

rs
”.

 M
or

eo
v

er
, 

w
h

ile
 i

t 
is

 
w

id
el

y 
a

cc
ep

te
d

 t
h

a
t 

u
til

ity
 i

s 
re

a
lly

 a
n

 o
rd

in
al

 c
on

ce
p

t 
(s

o 
th

at
 o

n
e 

ca
n

 o
n

ly
 s

p
ea

k 
of

 g
re

at
er

 o
r 

le
ss

er
 u

til
ity

),
 it

s 
l

in
k 

to
 m

on
e

y 
pr

ic
es

 i
s 

o
fte

n
 t

ak
en

 a
s 

su
ffi

ci
en

t 
re

a
so

n
 f

or
 t

re
a

tin
g 

u
til

i
ty

 a
s 

a 
ca

rd
in

a
l v

a
lu

e 
(a

s 
if 

th
er

e 
w

er
e 

a
 f

ix
ed

 u
n

it 
of

 u
til

ity
).

 I
n

 th
is w

a
y,

 o
n

e 
ca

n
 g

et
 m

u
ch

 

2
6
 

m
or

e 
m

ile
ag

e 
ou

t 
of

 t
h

e 
m

od
el

s,
 i.

e.
, 

m
or

e 
“t

h
eo

re
m

s”
 a

n
d

 d
ed

u
ct

io
n

s 
of

 i
n

-p
ri

ci
p

le
 t

es
ta

bl
e 

h
yp

ot
h

es
es

. 
T

h
e 

“r
ea

lis
m

” 
o

f 
th

e 
a

ss
um

p
tio

n
s 

on
 w

h
ic

h
 s

u
ch

 m
et

h
od

s 
a

re
 b

a
se

d
 is

, 
of

 c
ou

rs
e,

 a
 m

a
tte

r 
of

 d
is

cu
ss

io
n

. 
Le

g
a

l-p
os

iti
vi

st
ic

 m
od

el
s 

a
ss

um
e 

th
a

t 
p

os
iti

ve
 l

a
w

 
is

 t
h

e 
te

n
ta

tiv
e 

or
 im

p
er

fe
ct

 e
xp

re
ss

io
n

 o
f a

 c
om

m
on

 s
oc

ia
l o

r 
co

lle
ct

iv
e 

w
ill

, 
in

te
re

st
 

or
 

op
in

io
n

, 
w

h
ic

h
 

is
 

n
ot

 
kn

ow
n

 
in

 i
ts

el
f 

bu
t 

ca
n

 
be 
kn

o
w

n
 

b
y 

ob
se

rv
in

g
 th

e 
m

an
n

er
 a

n
d

 d
eg

re
e 

o
f c

o
m

p
lia

n
ce

 w
ith

 
th

e 
p

os
iti

ve
 la

w
. 

If 
la

ck
 o

f 
co

m
pl

ia
n

ce
 i

s 
d

u
e 

to
 i

n
co

n
si

st
en

ci
es

, 
ambi
g

ui
tie

s 
or

 o
th

er
 

ca
u

se
s 

of
 u

n
ce

rt
ai

n
ty

 in
 t

h
e 

p
os

iti
ve

 la
w

, 
of

fic
ia

l
s 

a
n

d
 la

w
ye

rs
 s

h
ou

ld
 

re
m

ed
y 

th
es

e 
sh

or
tc

om
in

g
s.

 I
d

ea
lly

, 
th

e 
p

os
iti

ve
 l

a
w

 s
h

ou
ld

 b
e 

fu
lly

 
“e

ff
e

ct
iv

e”
, 

i.e
.,

 r
ea

lly
 e

xp
re

ss
iv

e 
of

 t
h

e 
so

ci
a

l 
w

ill
: 

if 
it 

is
 t

h
en

 w
h

a
t 

th
e 

la
w

s 
pr

es
cr

ib
e 

w
ill

 b
e 

re
a

liz
ed

 b
ec

a
u

se
 h

u
m

an
 b

ei
n

g
s 

ei
th

er
 o

be
y 

or
 

ca
n

 
be

 
m

ad
e 

to
 

o
be

y 
th

e 
la

w
s

1
2 . 

T
h

u
s,

 
to

 
th

e 
ex

te
n

t 
th

at
 

ef
fe

ct
iv

en
es

s 
ca

n
 b

e 
a

ss
u

m
ed

, 
th

e 
p

os
iti

ve
 l

a
w

s 
d

es
cr

ib
e 

th
e 

so
ci

et
y:

 
on

e 
ca

n
 i

n
fe

r 
th

e 
a

ct
u

a
l 

w
or

ki
n

g
s 

o
f 

th
e 

re
a

l 
so

ci
a

l 
sy

st
em

 f
ro

m
 t

h
e 

sy
m

bo
lic

 m
od

el
 o

f 
its

 p
os

iti
ve

 l
a

w
. 

U
n

d
er

 t
h

e 
p

ar
a

d
ig

m
 o

f 
p

os
iti

ve
 

la
w

, 
la

w
ye

rs
' 

se
rv

ic
es

 a
re

 p
re

p
on

d
er

an
tly

 f
o

cu
se

d
 o

n
 g

ui
d

in
g

 c
lie

n
ts

 
th

ro
ug

h
 

th
e 

la
by

ri
n

th
in

e 
st

ru
ct

ur
es

 
a

n
d

 
pr

oc
ed

ur
es

 
o

f 
m

od
er

n
 

so
ci

et
ie

s 
a

n
d

 
in

st
itu

tio
n

s.
 

T
ra

d
iti

on
a

l 
a

im
s,

 
su

ch
 

a
s 

ju
st

ic
e 

an
d 

fa
irn

es
s,

 
a

re
 

le
ss

 
in

 
ev

id
en

ce
, 

a
s 

la
w

ye
rs

 
a

ss
u

m
e 

t
h

a
t 

th
es

e 
a

re
 

“s
o

ci
al

” 
or

 “
p

ol
iti

ca
l” 

in
 n

at
ur

e 
a

n
d

 h
en

ce
 t

h
a

t 
com
p

lia
n

ce
 w

ith
 t

h
e 

p
os

iti
ve

 l
a

w
 (

a
s 

th
e 

ex
pr

es
si

on
 o

f 
th

e 
so

ci
a

l 
w

ill
,

 in
te

re
st

 o
r 

op
in

io
n

) 
is

 t
h

e 
m

os
t r

el
ia

bl
e 

w
a

y 
of

 a
ch

ie
vi

n
g

 th
em

. 
O

bv
io

u
sl

y,
 u

n
lik

e 
ec

on
om

is
ts

, 
la

w
ye

rs
 a

re
 n

ot
 r

en
ow

d
ed

 f
or

 t
h

ei
r 

u
se

 o
f 

m
a

th
em

a
tic

a
l 

m
od

el
s 

or
 r

el
ia

n
ce

 o
n

 q
u

an
tif

ia
bl

e 
d

a
ta

. 
T

h
ei

r 
m

od
el

s 
d

is
tin

g
ui

sh
 b

et
w

e
en

 f
u

n
ct

io
n

s 
th

at
 a

re
 in

te
r

n
a

l t
o 

th
e 

p
os

iti
ve

 
la

w
 i

ts
el

f 
(a

n
d 

id
en

tif
y 

th
e 

le
ga

lly
 n

ec
es

sa
ry

 c
on

s
eq

u
en

ce
s 

of
 s

om
e 

a
ct

io
n

 o
r 

ev
en

t)
 a

n
d

 r
el

a
tio

n
sh

ip
s 

th
at

 a
re

 m
or

e 
or

 l
es

s 
u

n
d

et
er

m
in

ed
 

(b
e

ca
u

se
 t

h
e 

le
g

a
l 

co
n

se
q

u
en

ce
s 

o
f 

a
n

 a
ct

io
n

 o
r 

ev
e

n
t 

ca
n

n
ot

 b
e 

pr
ed

ic
te

d
).

 M
or

eo
ve

r,
 l

a
w

ye
rs

 d
o 

n
ot

 a
ss

um
e 

a
 g

iv
en

 p
ro

ba
bi

lit
y 

d
is

tr
ib

ut
io

n
 

to
 

ex
p

la
in

 
su

ch
 

in
d

et
er

m
in

a
tio

n
 

of
 

p
ar

tic
u

la
r 

co
n

se
q

u
en

ce
s.

 I
n

st
ea

d,
 t

h
e

y 
ba

se
 t

h
ei

r 
ju

d
g

m
en

ts
 o

n
 t

h
ei

r 
ex

p
er

ie
n

ce
 

an
d 

a
pp

re
ci

a
tio

n
 o

f 
th

e 
co

n
cr

et
e 

si
tu

a
tio

n
. 

In
 s

h
or

t, 
th

ey
 r

eg
a

rd
 t

h
ei

r 
w

or
k 

a
s 

an
 

“a
rt

” 
ra

th
er

 
a

 
“s

ci
en

ce
”.

 
N

ev
er

th
el

es
s,

 
th

er
e 

a
re

 
m

ov
em

en
ts

 t
h

a
t 

cl
a

im
 t

o 
be

 a
bl

e 
to

 e
n

h
a

n
ce

 t
h

e 
“s

ci
en

tif
ic

 v
a

lu
e”

 o
f 

le
ga

l 
m

od
el

s 
(b

y 
w

ed
d

in
g

 t
h

em
 t

o 
m

od
el

s 
u

se
d

 i
n

 o
th

er
 d

is
ci

pl
in

es
, 

e.
g

.,
 p

sy
ch

ol
og

y,
 s

o
ci

ol
og

y,
 a

n
d

 m
os

t 
re

ce
n

tly
, 

e
co

n
om

ic
s)

 a
n

d
 s

o 
to
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P
eo

pl
e 

w
h

o 
do

 n
ot

 o
b

ey
 t

h
e 

la
w

 a
re

 c
on

si
d

er
ed

 d
ev

ia
nt

s:
 th

ey
 h

av
e 

no
t 

su
ffi

ci
en

tly
 

in
te

rn
al

is
ed

 t
he

 c
om

m
on

 w
ill

. 
A

s 
lo

n
g 

as
 d

ev
ia

nc
e 

is
 s

po
ra

d
ic

 a
nd

 u
ns

ys
te

m
at

ic
, 

it 
is

 
no

t 
de

em
ed

 a
 c

h
al

le
ng

e 
to

 th
e 

“e
ffe

ct
iv

en
es

s”
 o

f t
he

 la
w

. 
 



 2
7

in
cr

ea
se

 t
h

e 
ef

fic
ie

n
cy

 o
f 

th
e 

la
w

 (
b

y 
br

in
g

in
g

 in
 

ot
h

er
 c

on
si

d
er

at
io

n
s 

th
an

 m
er

e 
ef

fe
ct

iv
en

es
s 

or
 c

om
p

lia
n

ce
 v

er
su

s 
in

ef
fe

ct
iv

en
es

s 
or

 n
on

-
co

m
pl

ia
n

ce
).

  

1.
 A

bs
tr

ac
tio

n 
in

 la
w

 a
nd

 e
co

no
m

ic
s 

Ju
d

g
in

g
 b

y 
th

e 
cu

rr
ic

u
la

 o
f 

m
od

er
n

 u
n

iv
er

si
tie

s,
 it

 w
ou

ld
 s

ee
m

 t
h

at
 

th
e 

st
u

d
y 

o
f 

la
w

 a
n

d
 t

h
e 

st
u

d
y 

of
 e

co
n

om
ic

s 
a

re
 e

ss
en

tia
lly

 c
on

fin
ed

 
to

 p
ar

tic
u

la
r 

m
od

el
s 

(r
eg

a
rd

in
g 

th
is

 o
r 

th
at

 n
at

io
n

al
 s

ys
te

m
 o

f 
la

w
, 

or
 

th
is

 o
r 

th
at

 n
at

io
n

a
l 

ec
on

om
y)

 a
n

d 
g

en
er

a
l 

m
od

el
s 

t
h

a
t 

a
bs

tr
a

ct
 f

ro
m

 
n

a
tio

n
al

 p
ec

u
lia

ri
tie

s 
(l

eg
al

 t
h

eo
ry

, 
g

en
er

al
 e

co
n

o
m

ic
s)

. 
In

 t
h

e 
la

w
 

sc
h

o
ol

s,
 t

h
e 

fo
cu

s 
is

 o
n

 t
h

e 
p

ar
tic

ul
ar

 lo
ca

l 
(n

a
ti

on
al

) 
sy

st
em

 o
f 

la
w

, 
w

h
er

ea
s 

le
ga

l t
h

eo
ry

 is
 t

yp
ic

a
lly

 c
on

si
d

er
ed

 a
n

 “
a

c
a

d
em

ic
” 

su
bj

ec
t.

 In
 

co
n

tr
as

t, 
in

 e
co

n
om

ic
 f

a
cu

lti
es

, 
g

en
er

al
 e

co
n

om
ic

s 
u

su
al

ly
 t

a
ke

s 
fir

st
 

p
la

ce
. 

 
T

h
is

 d
iff

er
en

ce
 r

ef
le

ct
s 

a
 d

iff
er

en
ce

 in
 th

e 
p

ur
p

os
e 

of
 a

bs
tr

a
ct

io
n

 in
 

ec
on

om
ic

s 
a

n
d

 
in

 
la

w
. 

In
 

ec
on

om
ic

s,
 

a
bs

tr
a

ct
io

n
 

le
a

d
s 

to
 

a
 

co
n

si
d

er
at

io
n

 
of

 
h

um
an

 
be

in
g

s 
en

g
ag

in
g 

in
 

ec
on

om
ic

 
a

ct
iv

iti
es

 
u

n
en

cu
m

be
re

d
 b

y 
a

n
y 

co
n

ve
n

tio
n

s 
an

d
 in

st
itu

tio
n

a
l 

c
on

st
ra

in
ts

 o
th

er
 

th
an

 t
h

os
e 

th
a

t 
m

ak
e 

su
ch

 a
ct

iv
iti

es
 c

on
ce

p
tu

al
ly

 p
os

si
bl

e.
 G

en
er

al
 

eq
u

ili
br

iu
m

 m
od

el
s,

 th
e 

m
os

t 
a

bs
tr

a
ct

 m
od

el
-t

h
eo

re
t

ic
 r

ep
re

se
n

ta
tio

n
s 

o
f 

ec
on

om
ic

 
re

a
lit

y,
 

m
a

ke
 

n
o 

m
en

tio
n

 
of

 
in

st
itu

tio
n

s 
or

 
ot

h
er

 
h

is
to

ri
ca

l 
fa

ct
or

s.
 T

h
ei

r 
a

m
bi

tio
n

 i
s 

to
 m

od
el

 a
sp

e
ct

s 
o

f 
a

 n
a

tu
ra

l 
u

n
iv

er
sa

l 
ph

en
om

en
on

: 
h

u
m

an
 b

eh
a

vi
ou

r—
w

h
ic

h
 i

s 
su

p
p

os
ed

 t
o 

be
 

es
se

n
tia

lly
 t

h
e 

sa
m

e 
ev

er
yw

h
er

e 
an

d
 a

t 
al

l 
tim

es
, 

a
n

d
 t

h
er

ef
or

e 
th

e 
sa

m
e 

in
 e

ve
ry

 p
ar

tic
u

la
r 

ec
on

om
y.

 I
n

 t
h

is
 w

a
y,

 g
en

e
ra

l 
ec

on
om

ic
s 

re
ta

in
s 

a
 l

in
k 

w
ith

 h
um

an
 n

at
ur

e,
 a

n
d

 t
h

er
ef

or
e 

w
it

h
 a

n
 i

n
d

ep
en

d
en

t, 
o

bj
ec

tiv
e 

re
a

l t
ou

ch
st

on
e 

fo
r 

an
y 

e
co

n
om

ic
 m

od
el

. 
T

h
is

 e
xp

la
in

s 
w

h
y 

on
e 

w
h

o 
is

 n
ot

 f
am

ili
a

r 
w

ith
 g

en
er

al
 e

co
n

om
ic

 p
rin

c
ip

le
s 

w
ill

 n
ot

 b
e

 
co

n
si

d
er

ed
 

an
 

ec
on

om
is

t 
a

t 
a

ll:
 

th
ey

 
a

re
 

th
e 

fo
u

n
d

a
tio

n
 

of
 

a
ll 

ec
on

om
ic

 s
ci

en
ce

. 
It

 a
ls

o 
ex

p
la

in
s 

w
h

y 
th

er
e 

is
 c

on
si

d
er

a
bl

e 
o

ve
rl

ap
 

b
et

w
e

en
 t

h
e 

ba
si

c 
p

ro
p

os
iti

on
s 

of
 g

en
er

al
 m

od
el

-t
h

e
or

et
ic

 e
co

n
om

ic
s 

a
n

d
 t

h
e 

pr
in

ci
pl

es
 o

f 
e

co
n

om
ic

s 
th

a
t 

w
er

e 
id

en
tif

ie
d

 b
y 

ot
h

er
 (

a
n

d 
ol

d
er

) 
a

p
pr

oa
ch

es
 i

n
 t

h
ei

r 
se

a
rc

h
 f

or
 t

h
e 

n
a

tu
ra

l 
l

a
w

s 
of

 e
co

n
om

ic
 

or
d

er
. 

H
o

w
ev

er
, 

m
od

el
-t

h
eo

re
tic

 a
bs

tr
a

ct
io

n
 a

ss
u

m
es

 w
ith

ou
t 

m
u

ch
 

su
p

p
or

tin
g

 a
rg

um
en

ta
tio

n
 t

h
a

t 
h

u
m

an
 b

eh
a

vi
ou

r,
 t

o 
t

h
e 

ex
te

n
t 

th
a

t 
it 

is
 r

el
ev

an
t 

fo
r 

th
e 

st
ud

y 
o

f 
ec

on
om

ic
s,

 c
a

n
 b

e 
d

es
c

ri
be

d
 a

d
eq

u
a

te
ly

 in
 

te
rm

s 
of

 m
a

th
em

at
ic

a
l, 

m
os

tly
 c

on
tin

u
ou

s 
fu

n
ct

io
n

s 
an

d
 o

p
er

at
io

n
s 

(s
u

ch
 

a
s 

d
iff

er
en

tia
tio

n
 

a
n

d
 

in
te

g
ra

tio
n

).
 

It 
a

ls
o a
ss

um
es

 
th

at
 

ec
on

om
ic

 
da

ta
 

fa
ll 

in
to

 
h

om
og

en
eo

u
s 

g
ro

u
p

s 
w

ith
 

a 
c

on
st

an
t 

u
n

d
er

ly
in

g
 d

is
tr

ib
u

tio
n

, 
so

 t
h

a
t 

st
at

is
tic

al
 m

et
h

od
s 

a
n

d
 t

h
e 

ca
lc

u
lu

s 
o

f 

2
8
 

pr
ob

a
bi

lit
y 

ca
n

 
be

 
a

pp
lie

d
 

to
 

th
em

. 
N

a
tu

ra
l 

la
w

 
ec

o
n

om
ic

s,
 

in
 

co
n

tr
a

st
, 

d
oe

s 
n

ot
 a

ss
um

e 
a

 p
ri

or
i t

h
at

 e
co

n
om

ic
 r

e
al

ity
 is

 a
m

en
a

bl
e 

to
 

m
a

th
em

at
ic

a
l 

an
a

ly
si

s.
 I

ts
 s

ta
rt

in
g

 p
oi

n
t 

is
 t

h
e 

st
u

d
y 

o
f 

e
co

n
om

ic
 

re
a

lit
y,

 n
ot

 t
h

e 
a

pp
lic

at
io

n
 o

f 
a

 p
re

fe
rr

ed
 m

et
h

od
,

 n
o 

m
a

tte
r 

h
ow

 
p

o
w

er
fu

l 
it 

m
a

y 
b

e 
in

 o
th

er
 d

om
a

in
s 

of
 i

n
q

u
ir

y 
(s

u
c

h
 a

s 
p

h
ys

ic
s)

. 
In

 
ot

h
er

 
w

or
d

s,
 

th
e 

n
a

tu
re

 
of

 
th

e 
m

a
te

ria
l 

o
bj

ec
t 

sh
ou

ld
 

u
lti

m
a

te
ly

 
d

et
er

m
in

e 
th

e 
n

at
ur

e 
of

 
th

e 
a

p
pr

op
ri

at
e 

m
et

h
od

s 
of

 
re

se
ar

ch
 a

n
d 

an
al

ys
is

—
n

ot
 t

h
e 

ot
h

er
 w

a
y 

a
ro

u
n

d.
 

 In
 

le
g

a
l 

th
eo

ry
, 

th
e 

fa
vo

ur
ed

 
m

od
e 

of
 

a
bs

tr
a

ct
io

n
 

le
a

d
s 

to
 

a
 

co
n

si
d

er
a

tio
n

 o
f 

so
ci

a
l 

in
st

itu
tio

n
s 

a
s 

fo
rm

a
l 

st
ru

ct
u

re
s 

th
at

 a
re

 i
n

 n
o 

w
a

y 
d

ep
en

d
en

t 
on

 h
u

m
a

n
 b

ei
n

g
s 

or
 o

th
er

 c
au

sa
l 

co
n

st
ra

in
ts

. 
Le

ga
l 

th
eo

ry
 h

a
s 

n
o 

a
m

bi
tio

n
 t

o 
pr

ov
id

e 
a

 r
ea

lit
y 

ch
ec

k 
f

or
 a

n
y 

sy
st

em
 o

f 
p

os
iti

ve
 la

w
. 

O
n

 th
e 

co
n

tr
ar

y,
 it

 tr
ea

ts
 s

u
ch

 s
ys

te
m

s 
a

s 
th

e 
d

at
a 

a
ga

in
st

 
w

h
ic

h
 it

s 
ow

n
 c

on
cl

u
si

on
s 

sh
ou

ld
 b

e 
ch

ec
ke

d
. 

It 
is

 
a

 m
et

a-
sc

ie
n

ce
 (

if 
it 

is
 a

 s
ci

en
ce

 a
t 

al
l)

, 
n

ot
 t

h
e 

fo
u

n
da

tio
n

 o
f 

le
g

a
l 

sc
ie

n
ce

. 
W

ith
in

 t
h

e 
pa

ra
d

ig
m

 o
f 

p
os

iti
ve

 l
a

w
, 

a
 l

a
w

ye
r'

s 
kn

ow
le

d
g

e 
is

 a
lw

a
ys

 p
rim

a
ril

y 
kn

ow
le

d
g

e 
o

f 
p

a
rt

ic
u

la
r 

lo
ca

l 
in

st
itu

tio
n

s 
(o

rg
an

iz
a

tio
n

s,
 c

u
st

om
s,

 
pr

a
ct

ic
es

).
 H

en
ce

, 
kn

ow
le

d
g

e 
of

 l
eg

a
l 

th
eo

ry
 i

s 
n

ot
 a

 p
re

re
q

u
is

ite
 f

or
 

be
in

g
 a

 c
om

p
et

en
t 

la
w

ye
r.

 I
n

 t
h

e 
sa

m
e 

w
a

y,
 a

 p
er

so
n

 m
a

y 
b

e 
a

 
co

m
p

et
en

t 
sp

ea
ke

r 
of

 a
 l

an
g

u
ag

e 
w

ith
ou

t 
h

a
vi

n
g

 a
n

y 
kn

ow
le

d
g

e 
of

 
g

en
er

a
l l

in
g

ui
st

ic
s.

 
T

h
e 

ca
se

 w
ou

ld
 b

e 
d

iff
er

en
t i

f o
n

e 
w

er
e 

to
 r

ev
er

t t
o 

th
e 

ol
d

 tr
a

d
iti

on
 

of
 t

ea
ch

in
g

 g
en

er
a

l 
ju

ri
sp

ru
d

en
ce

, 
w

h
ic

h
, 

lik
e 

g
en

e
ra

l 
ec

on
om

ic
s,

 
u

se
d

 t
o 

st
ar

t 
fr

om
 a

 c
on

ce
p

tio
n

 o
f 

h
um

an
 n

a
tu

re
, 

h
u

m
an

 a
ct

io
n

 a
n

d 
in

te
ra

ct
io

n
. 

It
s 

a
im

 w
a

s 
to

 id
en

tif
y 

g
en

er
a

l p
ri

n
ci

p
le

s 
of

 la
w

. 
It

 s
ou

g
h

t 
to

 e
xp

lic
a

te
, 

a
n

d 
ex

p
la

in
 t

h
e 

re
a

so
n

 f
or

, 
su

ch
 c

on
c

ep
ts

 a
s 

pr
op

er
ty

, 
co

n
tr

a
ct

, 
lia

bi
lit

y,
 r

es
tit

u
tio

n
, 

cr
im

e,
 g

ui
lt,

 in
noc

en
ce

, 
ju

st
ic

e,
 a

n
d

 t
h

e 
lik

e,
 i

n
d

ep
en

d
en

tly
 o

f 
h

ow
 t

h
es

e 
co

n
ce

p
ts

 a
re

 u
se

d
 

in
 a

n
y 

p
ar

tic
u

la
r 

sy
st

em
 o

f 
p

os
iti

ve
 l

a
w

. 
It

 w
ou

ld
 p

ro
vi

d
e 

a
 w

a
y 

to
 c

h
ec

k 
to

 w
h

a
t 

ex
te

n
t p

os
iti

ve
 la

w
 c

on
fo

rm
s 

to
 r

ea
l l

a
w

, 
to

 la
w

 a
s

 it
 is

 in
 th

e 
n

at
ur

e 
of

 
th

in
g

s—
in

 s
h

or
t, 

to
 n

a
tu

ra
l l

a
w

. 
H

o
w

ev
er

, 
in

 t
h

e 
la

w
 s

ch
oo

ls
, 

co
u

rs
es

 
in

 g
en

er
al

 j
u

ri
sp

ru
d

en
ce

 s
ee

m
 t

o 
h

a
ve

 b
ee

n
 l

a
rg

el
y 

su
p

er
se

d
ed

 b
y 

co
u

rs
es

 t
h

at
 m

er
el

y 
of

fe
r 

“in
tr

od
u

ct
io

n
s”

 t
o 

th
e 

st
u

d
y 

o
f 

p
os

iti
ve

 l
a

w
 

an
d 

th
e 

la
n

gu
ag

e 
of

 i
ts

 p
ra

ct
iti

on
er

s.
 S

im
ila

r 
re

m
a

rk
s 

a
pp

ly
 t

o 
th

e 
st

ud
y 

o
f 

e
co

n
om

ic
s.

 T
h

e 
a

t 
pr

es
en

t 
n

ea
rl

y 
u

n
d

is
p

ut
e

d
 d

om
in

an
ce

 o
f 

m
od

el
-t

h
eo

re
tic

 p
ra

g
m

a
tic

 a
p

p
ro

a
ch

es
 i

n
 l

a
w

 a
n

d
 i

n
 

ec
on

om
ic

s 
an

d 
th

ei
r 

fo
cu

s 
on

 f
u

n
ct

io
n

a
l 

re
la

tio
n

sh
ip

s 
sh

ou
ld

 n
ev

e
rt

h
el

es
s 

n
ot

 b
lin

d
 

u
s 

to
 t

h
e 

p
ot

en
tia

l 
of

 o
th

er
 a

n
d

 o
ld

er
 t

ra
d

iti
on

s 
t

h
a

t 
w

er
e 

p
ri

m
ar

ily
 

co
n

ce
rn

ed
 w

ith
 t

ru
th

 a
n

d
 c

a
u

sa
l 

re
la

tio
n

sh
ip

s 
in

 t
h

e 
h

u
m

an
 w

or
ld

 
its

el
f—

w
ith

 th
e 

n
a

tu
ra

l l
a

w
s 

of
 t

h
e 

h
u

m
a

n
 w

or
ld

. 
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2.
 M

o
de

lin
g 

be
ha

vi
ou

rs
 a

nd
 a

ct
io

n
s 

U
n

til
 

a
bo

u
t 

th
e 

m
id

d
le

 
of

 
th

e 
n

in
et

ee
n

th
 

ce
n

tu
ry

, 
l

a
w

 
a

n
d

 
ec

on
om

ic
s 

w
er

e 
re

g
ar

d
ed

 
a

s 
m

a
in

ly
 

n
at

u
ra

l 
ra

th
er

 
th

an
 

so
ci

a
l 

sc
ie

n
ce

s:
 t

h
ei

r 
a

m
bi

tio
n

 w
a

s 
to

 id
en

tif
y 

th
e 

tr
u

e 
p

ri
n

ci
pl

es
 o

f 
la

w
 a

n
d

 
ec

on
om

ic
s 

ra
th

er
 t

h
an

 p
ro

vi
d

e 
fo

rm
a

l 
m

od
el

s 
of

, 
an

d
 d

et
a

ile
d

 g
u

id
es

 
to

 e
xp

er
t 

a
ct

io
n

 w
ith

in
, 

a
 p

ar
tic

ul
ar

 s
o

ci
et

y.
 N

ow
a

da
ys

, 
th

e 
st

u
d

y 
o

f 
n

a
tu

ra
l l

a
w

 h
a

s 
be

en
 v

ir
tu

a
lly

 a
ba

n
d

on
ed

 in
 t

h
e 

la
w

 s
ch

oo
ls

. 
W

h
er

e 
it 

su
rv

iv
es

, 
it 

is
 l

ik
el

y 
to

 
b

e 
in

 t
h

e 
fo

rm
 o

f 
a

 
st

ud
y

 
o

f 
an

tiq
u

at
ed

 
lit

er
a

tu
re

 p
ro

d
u

ce
d

 b
y 

lo
n

g
-d

ea
d

 a
u

th
or

s 
w

h
o,

 e
ve

n
 

in
 t

h
ei

r 
ow

n
 

tim
es

, 
h

ad
 n

o 
“le

g
a

l” 
bu

t 
on

ly
 i

n
te

lle
ct

u
al

 a
u

th
or

i
ty

. 
T

h
u

s,
 it

 a
pp

ea
rs

 
a

s 
if 

th
e 

n
at

ur
a

l 
la

w
 i

s 
a

 c
ol

le
ct

io
n

 o
f 

m
er

el
y 

su
b

je
ct

iv
e 

op
in

io
n

s 
in

 
sp

ec
u

la
tiv

e 
bo

ok
s,

 a
n

d
 a

s 
if 

th
e 

p
os

iti
ve

 l
a

w
 i

s 
a

n
 o

bj
ec

tiv
e 

g
iv

en
, 

re
co

rd
ed

 
in

 
le

ga
l 

co
d

es
 

a
n

d
 

co
lle

ct
io

n
s 

of
 

co
u

rt
 

ve
rd

ic
ts

, 
or

 
o

bs
er

va
bl

e 
in

 t
h

e 
co

m
m

on
 p

ra
ct

ic
es

 o
f 

ju
d

g
es

 a
n

d
 o

t
h

er
 o

ffi
ci

a
ls

. 
S

im
ila

rl
y,

 i
n

 e
co

n
om

ic
s,

 c
a

u
sa

l 
an

al
ys

is
 o

f 
h

u
m

a
n

 a
ct

io
n

s 
a

n
d

 h
ow

 
th

e
y 

in
te

ra
ct

 o
ve

r 
tim

e 
is

 r
ar

e 
in

 c
om

pa
ris

on
 to
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d
e 

in
to

 p
u

re
 m

et
ap

h
ys

ic
s 

a
s 

th
e 

m
at

h
em

a
tic

a
l 

d
ev

el
op

m
en

t 
o

f 
p

ar
tic

u
la

r 
h

yp
ot

h
es

es
 o

u
tp

a
ce

s 
ou

r 
ca

pa
bi

lit
ie

s 
o

f 
ob

se
rv

at
io

n
 a

n
d 

m
ea

su
re

m
en

t. 
N

ev
er

th
el

es
s,

 t
h

e 
lim

its
 o

f 
th

os
e 

ca
p

a
bi

lit
ie

s 
d

et
er

m
in

e 
th

e 
lim

its
 o

f 
ou

r 
em

p
ir

ic
a

l 
sc

ie
n

ce
. 

O
n

e 
m

a
y 

b
el

ie
v

e 
th

a
t 

th
e 

kn
ow

n
 

u
n

iv
er

se
 o

ri
gi

n
at

ed
 i

n
 a

 “
B

ig
 B

a
n

g”
 b

u
t 

th
a

t 
be

lie
f

 r
es

ts
 o

n
 o

n
e'

s 
b

el
ie

f 
in

 s
om

e 
of

 o
u

r 
pr

es
en

t 
co

sm
ol

og
ic

al
 t

h
eo

ri
es

 a
n

d
 h

ow
 t

h
e

y 
m

ak
e 

se
n

se
 o

f 
cu

rr
en

tly
 o

bs
er

ve
d

 d
a

ta
. 

N
o 

h
u

m
a

n
 p

er
so

n
 a

ct
ua

lly
 

o
bs

er
ve

d
 t

h
e 

B
ig

 B
an

g—
in

d
ee

d,
 o

ur
 t

h
eo

ri
es

 e
xp

la
in

 
w

h
y 

it 
w

ou
ld

 
h

a
ve

 
b

ee
n

 
im

p
os

si
bl

e 
fo

r 
a

 
h

um
an

 
p

er
so

n
 

to
 

ob
se

rv
e 

it.
 

M
or

e 
g

en
er

a
lly

, 
if 

w
e 

w
ou

ld
 n

ee
d

 t
o 

m
ea

su
re

 t
h

e 
va

lu
es

 o
f 

tw
o 

va
ri

a
bl

es
 

a
n

d
 f

in
d

 t
h

at
 m

ea
su

rin
g 

th
e 

va
lu

e 
o

f 
on

e 
o

f 
th

es
e 

m
a

ke
s 

it 
p

h
ys

ic
a

lly
 

im
p

os
si

bl
e 

to
 m

ea
su

re
 t

h
e 

va
lu

e 
o

f 
th

e 
ot

h
er

, 
th

en
 

w
e 

h
it 

u
p

on
 a

 
fu

n
d

am
en

ta
l u

n
ce

rt
a

in
ty

 th
a

t w
e 

ca
nn

ot
 r

es
ol

ve
 e

m
p

i
ri

ca
lly

. 
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 T

he
 l

et
te

r 
a 

st
an

ds
 f

or
 a

 c
on

st
an

t 
(o

r 
co

ef
fic

ie
nt

) 
an

d 
x 

an
d

 y
 a

re
 v

ar
ia

bl
es

 d
en

ot
in

g 
ob

se
rv

ab
le

 o
r 

m
ea

su
ra

bl
e 

as
p

ec
ts

 o
f 

p
ar

tic
ul

ar
 k

in
ds

 o
f 

th
in

gs
 o

r 
ph

en
om

en
a.

 S
im

pl
e 

ex
am

pl
es

 w
ou

ld
 b

e 
x=

a+
y ,

 x
=a

y ,
 x

=y
a , 

x=
ya

2
 (

cf
. 

A
lb

er
t 

E
in

st
ei

n
's

 f
am

ou
s 

eq
u

at
io

n
 

e=
m

c2 ) 
an

d 
x=

a/
y 

(c
f. 

B
oy

le
-M

ar
io

tt
e'

s 
la

w
 

of
 

th
e 

in
ve

rs
e 

p
ro

p
or

tio
na

lit
y 

of
 

th
e 

pr
es

su
re

 a
nd

 t
he

 v
ol

um
e 

of
 a

 g
as

 a
t 

co
ns

ta
n

t 
te

m
pe

ra
tu

re
).

 U
nl

es
s 

at
 l

ea
st

 r
ou

gh
 

es
tim

at
es

 o
f 

th
e 

re
le

va
nt

 c
on

st
an

ts
 a

re
 a

va
ila

bl
e,

 t
he

re
 i

s 
n

o 
p

oi
nt

 i
n 

us
in

g 
su

ch
 

fu
n

ct
io

ns
 in

 c
al

cu
la

tio
ns

 o
r 

fo
r 

d
er

iv
in

g 
an

d 
te

st
in

g 
p

re
di

ct
ed

 v
al

ue
s.

 

3
2
 W

e 
re

a
ch

 a
n

ot
h

er
 s

or
t 

of
 l

im
it 

w
h

en
 w

e 
h

a
ve

 t
o 

d
ea

l
 w

ith
 p

h
ys

ic
a

l 
ar

ra
n

g
em

en
ts

 t
h

a
t 

w
e 

kn
ow

 t
o 

b
e 

in
te

lli
g

en
tly

 d
es

ig
n

ed
. 

F
or

 e
xa

m
pl

e,
 

th
e 

p
h

ys
ic

a
l 

sc
ie

n
ce

s 
ca

n
n

ot
 b

y 
th

em
se

lv
es

 p
re

d
ic

t 
th

a
t, 

or
 e

xp
la

in
 

w
h

y,
 o

n
e 

h
ou

se
 h

a
s 

a 
fla

t 
ro

of
 a

n
d

 t
h

e 
h

ou
se

 n
ex

t 
t

o 
it 

a 
sl

op
in

g 
ro

of
. 

M
or

eo
ve

r,
 w

e 
ca

n
n

ot
 p

re
di

ct
 f

u
tu

re
 k

n
ow

le
d

g
e 

th
a

t 
i

s 
n

ot
 p

re
se

n
tly

 
a

va
ila

bl
e.

 T
h

er
ef

or
e,

 w
e 

ca
n

n
ot

 p
re

d
ic

t 
a

n
y 

a
ct

io
n

 
or

 b
eh

a
vi

ou
r 

th
a

t 
re

lie
s 

on
 o

r 
em

bo
d

ie
s 

su
ch

 p
re

se
n

tly
 u

n
av

a
ila

bl
e 

fu
tu

re
 k

n
ow

le
d

g
e.

  
In

 o
u

r 
st

u
d

ie
s 

o
f n

on
-in

te
lli

g
en

t 
th

in
g

s,
 th

er
e 

is
 

n
o 

p
oi

n
t 

in
 tr

yi
n

g
 t

o 
un

d
er

st
an

d 
w

h
y 

(f
or

 w
h

a
t 

p
u

rp
os

e,
 f

ro
m

 w
h

ic
h

 m
ot

iv
e

, 
on

 w
h

a
t 

so
rt

 
of

 r
ea

so
n

in
g

) 
su

ch
 t

h
in

g
s ch

o
o

se
 t

o 
be

h
a

ve
 a

s 
th

e
y 

d
o 

or
 a

pp
ea

r 
to

 
d

o.
15

 
H

o
w

ev
er

, 
in

 
th

e 
sc

ie
n

ce
s 

o
f 

h
u

m
a

n
 

a
ct

io
n

s,
 

ch
oi

ce
s

 
a

nd
 

in
te

lli
g

en
t 

d
es

ig
n

s 
ar

e 
a

s 
u

bi
q

ui
to

u
s 

a
s 

is
 t

h
e 

fa
c

t 
th

at
 t

h
e 

kn
ow

le
d

g
e 

up
on

 
w

h
ic

h
 

h
u

m
an

 
a

ct
or

s 
a

ct
 

is
 

n
ot

 
co

n
st

a
n

t 
or

 
ev

en
 

eq
u

al
ly

 
d

is
tr

ib
ut

ed
. 

T
h

is
 m

ea
n

s 
th

a
t 

it 
is

 r
ar

e,
 if

 n
ot

 a
lt

og
et

h
er

 im
p

os
si

bl
e,

 f
or

 
u

s 
to

 d
is

co
ve

r 
th

e 
co

n
st

a
n

ts
 t

h
at

 w
e 

w
ou

ld
 n

ee
d 

if 
w

e 
w

er
e 

lo
ok

in
g

 
fo

r 
qu

an
tif

ia
bl

e 
fu

n
ct

io
n

a
l 

re
la

tio
n

sh
ip

s 
fo

r 
u

se
 i

n
 c

a
lc

ul
a

tio
n

s 
an

d 
pr

ed
ic

tio
n

s 
o

f 
h

u
m

an
 a

ct
io

n
s.

 T
h

us
, 

w
h

ile
 w

e 
m

a
y 

sa
y 

th
a

t 
d

em
an

d 
fo

r 
a 

g
oo

d
 v

a
ri

es
 i

n
ve

rs
el

y 
w

ith
 t

h
e 

p
ri

ce
 o

f 
th

e 
g

o
od

, 
w

e 
ca

n
n

ot
 

m
ea

n
in

g
fu

lly
 e

xp
re

ss
 t

h
is

 i
n

 a
 f

or
m

u
la

 s
u

ch
 a

s 
d

=
a/

p 
or

 ∆d=a/∆p. 
T

h
e 

la
tte

r 
fo

rm
u

la
 i

m
p

lie
s 

th
at

 t
h

er
e 

is
 s

om
e 

fix
ed

 r
el

a
tio

n
 b

et
w

ee
n

 
th

e 
m

ag
n

itu
d

e 
of

 a
 c

h
an

g
e 

in
 t

h
e 

p
ric

e 
an

d
 t

h
e 

m
ag

n
itu

d
e 

of
 t

h
e 

co
rr

es
p

on
di

n
g

 c
h

a
n

g
e 

in
 t

h
e 

q
ua

n
tit

y 
d

em
an

d
ed

. 
H

o
w

e
ve

r,
 w

e 
d

o 
n

ot
 

h
a

ve
 e

ve
n

 a
 g

oo
d

 a
p

pr
ox

im
a

tio
n

 o
f 

th
e 

“t
ru

e”
 v

a
lu

e 
o

f 
th

e 
re

le
va

n
t 

co
n

st
a

n
t a

. 
T

h
e 

re
a

so
n

 i
s 

th
at

 t
h

e 
a

ct
io

n
s 

th
at

 c
on

st
itu

te
 “

d
em

a
n

d
”,

 
n

a
m

el
y 

m
a

ki
n

g
 a

n
 o

ff
er

 t
o 

bu
y 

a
t 

a 
p

ar
tic

ul
ar

 p
ri

ce
, 

ar
e 

h
u

m
a

n 
ch

oi
ce

s.
 

T
h

e
y 

a
re

 
n

ot
 

fix
ed

 
re

sp
on

se
s 

to
 

so
m

e 
ob

je
c

tiv
el

y 
a

sc
er

ta
in

a
bl

e 
si

gn
a

l—
n

ot
 e

ve
n

 r
es

p
on

se
s 

w
ith

 fi
xe

d 
p

ro
ba

bi
lit

ie
s.

 
W

h
at

 i
s 

d
em

a
n

d
ed

 a
n

d 
p

ri
ce

d
 i

s 
a

n
 e

co
n

om
ic

 g
o

od
. 

A
s

 s
u

ch
, 

it 
is

 
n

ot
 s

om
et

h
in

g
 o

bj
e

ct
iv

e 
th

a
t 

h
a

s 
a

n
d

 r
et

ai
n

s 
its

 e
c

on
om

ic
 q

u
al

iti
es

 
re

g
ar

d
le

ss
 o

f 
w

h
a

t 
it 

m
ea

n
s 

to
 a

n
y 

p
a

rt
ic

u
la

r 
p

er
so

n
. 

O
n

 t
h

e 
co

n
tr

ar
y,

 
it 

is
 s

u
bj

ec
tiv

e 
in

 t
h

a
t 

it 
is

 m
or

e 
or

 le
ss

 o
f 

a
 g

o
od

 in
 t

h
e 

es
tim

a
tio

n
 o

f 
an

 
in

d
iv

id
u

al
 

p
er

so
n

. 
It 

is
 

p
er

so
n

-r
el

a
tiv

e 
in

 
th

a
t

 
on

e 
p

er
so

n
's

 
es

tim
a

tio
n

 n
ee

d
 n

ot
 m

at
ch

 a
n

ot
h

er
's

. 
F

in
al

ly
, 

it 
is

 s
itu

at
io

n
-r

el
at

iv
e 

in
 

th
a

t 
a

 p
er

so
n

's
 e

st
im

at
io

n
 o

f 
its

 q
u

al
ity

 a
s 

g
o

od
 n

ee
d

 n
ot

 r
em

a
in

 
co

n
st

a
n

t 
re

ga
rd

le
ss

 
o

f 
h

is
 

p
ar

tic
u

la
r 

si
tu

a
tio

n
 

a
t 

an
y 

p
ar

tic
ul

ar
 

m
om

en
t. 
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 O

ne
 m

ay
 o

f 
co

u
rs

e 
hy

p
ot

he
si

ze
 t

h
at

 t
h

e 
ob

se
rv

ab
le

 u
ni

ve
rs

e 
is

 a
n 

ob
je

ct
 o

f 
ch

oi
ce

 
fo

r 
a 

su
pe

rn
at

u
ra

l 
pe

rs
on

 a
nd

 t
ry

 t
o 

un
de

rs
ta

nd
 w

hy
 h

e
 c

h
os

e 
to

 h
av

e 
th

is
 p

ar
tic

ul
ar

 
un

iv
er

se
 r

at
he

r 
th

an
 a

n
ot

h
er

. 
H

ow
ev

er
, 

w
e 

ca
nn

ot
 a

n
sw

er
 t

h
at

 q
u

es
tio

n,
 w

hi
ch

 i
s 

en
tir

el
y 

m
et

ap
hy

si
ca

l, 
by

 m
ea

ns
 o

f t
h

e 
m

et
ho

d
s 

of
 th

e 
ph

ys
ic

al
 s

ci
en

ce
s.

  



 3
3

In
 t

h
is

 c
on

te
xt

, 
“s

itu
a

tio
n

” 
re

fe
rs

 t
o 

su
ch

 t
h

in
g

s 
a

s 
a

 p
er

so
n

's
 g

oa
ls

, 
va

lu
es

, 
pr

ef
er

en
ce

s,
 m

oo
d

s,
 

ex
p

ec
ta

tio
n

s,
 k

n
ow

le
d

g
e

, 
in

fo
rm

at
io

n
, 

p
er

ce
p

tio
n

s,
 f

an
ta

si
es

, 
in

si
g

h
ts

, 
sk

ill
s,

 b
ud

g
et

, 
a

n
d

 a
va

ila
bl

e 
m

ea
n

s 
o

f 
a

ct
io

n
, 

a
s 

w
el

l 
a

s 
to

 o
th

er
 f

a
ct

or
s,

 i
n

cl
ud

in
g

 h
is

 
re

la
tio

n
s 

to
 o

th
er

 
p

eo
p

le
, 

h
is

 p
os

iti
on

 i
n

 o
n

e 
or

 a
n

ot
h

er
 s

oc
ie

ty
, 

an
d

 t
h

e 
lik

e.
 A

ll 
of

 
th

es
e 

ca
n

 v
ar

y 
si

g
n

ifi
ca

n
tly

 f
ro

m
 o

n
e 

p
er

so
n

 t
o 

a
n

o
th

er
 a

n
d

 f
or

 a
n

y 
p

er
so

n
 f

ro
m

 o
n

e 
m

om
en

t 
to

 t
h

e 
n

ex
t. 

N
ot

 a
ll 

of
 t

h
es

e 
fa

ct
or

s 
ar

e 
o

bs
er

va
bl

e,
 l

et
 a

lo
n

e 
q

ua
n

tif
ia

bl
e 

or
 m

ea
su

ra
bl

e,
 a

s 
so

m
e 

o
f 

th
em

 
ex

is
t 

on
ly

 “
in

 t
h

e 
a

ct
or

's
 m

in
d”

 a
n

d
 e

ve
n

 t
h

er
e 

p
er

h
a

ps
 o

n
ly

 f
or

 a
 

fle
et

in
g

 m
om

en
t 

or
 a

t 
a

 lo
w

 le
ve

l o
f 

a
w

a
re

n
es

s.
 A

 p
er

so
n

's
 “

si
tu

a
tio

n
” 

is
 n

ei
th

er
 a

 g
iv

en
 c

on
st

a
n

t 
n

or
 a

n
 o

bs
er

va
bl

e 
or

 m
e

a
su

ra
bl

e 
va

ria
bl

e:
 

it 
is

 a
 u

n
iq

u
e,

 t
ru

ly
 h

is
to

ri
ca

l 
co

n
st

el
la

tio
n

 o
f 

e
xt

er
n

a
l 

a
n

d
 i

n
te

rn
al

 
fa

ct
or

s,
 s

u
bj

ec
t 

to
 s

ud
d

en
, 

oc
ca

si
on

a
lly

 q
u

ite
 d

ra
m

at
ic

 c
h

a
n

g
es

. 
 

T
h

u
s,

 w
h

et
h

er
 o

r 
n

ot
 th

er
e 

is
 a

 c
on

st
a

n
t 

re
la

tio
n

 b
et

w
ee

n
 a

 p
er

so
n

's
 

a
ct

io
n

s 
a

n
d

 h
is

 s
itu

a
tio

n
, 

a
 fo

rm
u

la
 s

u
ch

 a
s 

x=
f(

a,
y)

—
w

h
er

e y
 d

en
ot

es
 

a
 p

er
so

n
's

 s
itu

a
tio

n
, 

a
n

d
 

x 
h

is
 a

ct
io

n
, 

sa
y,

 o
f 

m
ak

in
g

, 
or

 n
ot

 m
ak

in
g

, 
a

n
 o

ffe
r 

to
 b

u
y—

h
a

s 
n

o 
em

pi
ri

ca
l 

si
gn

ifi
ca

n
ce

. 
E

ve
n

 i
f 

fo
r 

ev
er

y 
p

er
so

n
 t

h
er

e 
w

a
s 

su
ch

 a
 c

on
st

a
n

t 
re

la
tio

n
, 

w
e 

sh
ou

l
d

 n
ot

 a
ss

u
m

e 
th

at
 

it 
is

 
th

e 
sa

m
e 

fo
r 

e
ve

ry
 

p
er

so
n

. 
M

or
eo

ve
r,

 
p

eo
p

le
 

c
a

n
, 

a
n

d 
o

cc
a

si
on

a
lly

 d
o,

 c
on

fo
u

n
d

 o
r 

su
rp

ri
se

 o
th

er
s 

b
y 

d
oi

n
g

 s
om

et
h

in
g

 
en

tir
el

y 
u

n
ex

p
ec

te
d

 o
r 

n
ov

el
. 

T
h

ey
 m

a
y 

ev
en

 s
ur

pr
is

e 
th

em
se

lv
es

, 
a

ct
in

g
 “

ou
t 

of
 c

h
a

ra
ct

er
”,
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ra
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 c
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 d
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 c
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f d
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 p
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 d
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 b
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 t
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 c
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 c
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e 
n

ee
d

 t
o

 
m

ak
e 

ou
r 

fu
n

ct
io

n
s 

op
er

at
io

n
al

. 
E

ve
n

 if
 t

h
e 

d
at

a
 a

r
e 

co
lle

ct
ed

 a
t 

ve
ry

 
d

iff
er

en
t 

d
at

es
 a

n
d

 p
la

ce
s,

 w
e 

re
g

ar
d

 t
h

em
 a

s 
d

at
a

 
co

n
ce

rn
in

g
 t

h
e 

sa
m

e 
u

n
d

er
ly

in
g

 
re

a
lit

y.
 

H
en

ce
, 

w
e 

ca
n

 
a

tte
m

p
t 

to
 

i
n

du
ct

iv
el

y 
g

en
er

a
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 p
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p
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p
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p
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d
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p
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 b
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ra
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 c
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c
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 f
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h
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n
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p
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 b
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p
er

io
d

 
fo

r 
on

e 
gr

ou
p

 o
f 

p
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 m
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p
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 r
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 m
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 b
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p
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 t
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 d
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d
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p
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h
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 o
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p
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 c
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 d
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b
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 d
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p
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 t
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p
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 t
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h
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 o
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 t
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 d
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h
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d
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 t
h

e 
ec

o
n

om
is

ts
 w

h
o 

s
tu

d
y 

th
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ra
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 b
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 m
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w
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p
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ra
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 d
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 o
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 d
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h
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 c
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 c
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 c
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 p
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 s
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 m
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b
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d
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m
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at
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c
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 c
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 m
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is

 n
o 

re
a

so
n

 
to

 e
xp

ec
t 

th
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n
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n
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h
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 t
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at
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b
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 t
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 p
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at
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h
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t 
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 r
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e
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h
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o 

be
lie
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 d

at
a

 f
al

l a
n

d
 w

ill
 c

on
tin

u
e 

to
 f

a
ll 

in
to

 h
om

ogen
eo

u
s 

cl
a

ss
es

 t
h

at
 

le
n

d
 th
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 r
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 t
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 t
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 p

ra
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 d
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el

s 
u

se
d

 
by

 e
co

n
om

is
ts

 
co

m
pr

eh
en

d
s 

co
m

p
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p
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 i
d

ea
l, 

p
er

fe
ct

ly
 e

ffi
ci

en
t 

fo
rm

 o
f 

th
e 

sy
st

em
—

in
 

th
e 

sa
m

e 
se

n
se

 
th

a
t 

th
e 

th
eo

re
tic

al
 

co
n

st
ru

ct
 

of
 

a
 

fr
ic

tio
n

le
ss

 
m

a
ch

in
e 

pr
ov

id
es

 
a

n
 

en
g

in
ee

r 
w

ith
 

an
 

u
p

p
er

 
bu

t 
u

n
a

tta
in

a
bl

e 
lim

it 
of

 
m

ec
h

a
n

ic
a

l 
ef

fic
ie

n
cy

. 
H

o
w

ev
e

r,
 

u
n

d
er

 
th

e 
eq

u
al

ly
 u

n
a

tta
in

a
bl

e 
co

n
di

tio
n

s 
of

 p
er

fe
ct

 c
om

p
et

it
io

n
, 

th
er

e 
is

 n
o 

3
8
 

sc
op

e 
fo

r 
co

m
p

et
iti

ve
 

a
ct

iv
ity

. 
A

ll 
ag

en
ts

 
(o

r 
ra

th
er

, 
be

h
a

vi
ou

ra
l 

un
its

) 
p

os
se

ss
 t

h
e 

sa
m

e 
fa

ul
tle

ss
 a

n
d

 c
o

m
p

le
te

 in
fo

rm
at

io
n

 a
t 

ex
a

ct
ly

 
th

e 
sa

m
e 

tim
e 

a
s 

ev
er

y 
ot

h
er

 
a

g
en

t. 
T

h
u

s,
 

th
ey

 
a

ll 
re

sp
on

d 
in

st
a

n
ta

n
eo

u
sl

y 
to

 t
h

e 
pr

es
en

t 
co

n
di

tio
n

 o
f 

th
e 

sy
s

te
m

 a
n

d 
d

o 
so

 i
n

 
ex

a
ct

ly
 

th
e 

ri
gh

t 
w

a
y 

to
 

im
m

ed
ia

te
ly

 
br

in
g

 
a

bo
u

t 
th

e 
ef

fic
ie

n
t 

eq
u

ili
br

iu
m

 c
on

d
iti

on
 im

pl
ie

d
 in

 t
h

e 
da

ta
 t

o 
w

h
ic

h
 

th
ey

 r
es

p
on

d.
 T

h
is

 
m

a
y 

b
e 

a
 g

oo
d

 d
es

cr
ip

tio
n

 o
f 

h
o

w
 a

 t
h

in
 l

a
ye

r 
of

 w
a

te
r 

tu
rn

s 
its

el
f 

in
to

 
a

 
sh

ee
t 

of
 

ic
e

 
w

h
en

 
its

 
m

ol
ec

u
le

s 
a

re
 

ex
p

os
ed

 
to

 
fr

ee
zi

n
g 

te
m

p
er

a
tu

re
s,

 b
u

t 
it 

h
as

 n
o 

re
le

va
n

ce
 f

or
 u

n
d

er
st

an
di

n
g 

ri
va

lr
y 

am
on

g
 

h
u

m
an

 a
g

en
ts

. 
 

A
n

ot
h

er
 p

ar
a

d
ox

 is
 th

a
t 

pr
of

it 
h

a
s 

to
 b

e 
un

d
er

st
oo

d
 a

s 
re

n
t 

a
cc

ru
in

g 
to

 
a

 
fa

ct
or

 
of

 
pr

od
u

ct
io

n
 

a
n

d
 

n
ot

 
a

s 
th

e 
re

w
a

rd
 

o
f 

su
cc

es
sf

u
l 

en
tr

ep
re

n
eu

ri
a

l a
ct

io
n

 (
w

h
ic

h
 h

a
s 

n
o 

p
la

ce
 in

 a
 d

et
er

m
in

is
tic

 s
ys

te
m

).
 

H
ow

e
ve

r,
 

en
tr

ep
re

n
eu

rs
h

ip
 

m
an

ife
st

s 
its

el
f 

p
re

ci
se

l
y 

in
 

in
iti

a
tin

g 
a

ct
io

n
, 

br
in

gi
n

g
 t

og
et

h
er

 f
a

ct
or

s 
of

 
p

ro
d

u
ct

io
n

 a
n

d
 

th
e 

m
ea

n
s 

of
 

pa
yi

n
g

 f
or

 t
h

ei
r 

u
se

, 
an

d
 e

m
p

lo
yi

n
g

 t
h

em
 a

cc
or

d
in

g 
to

 s
om

e 
bu

si
n

es
s 

p
la

n.
 O

f 
co

ur
se

, 
th

e 
en

tr
ep

re
n

eu
r 

m
a

y 
fo

re
se

e 
in

 h
i

s 
bu

si
n

es
s 

p
la

n
 a

 
pa

ym
en

t 
to

 h
im

se
lf 

fo
r 

le
tti

n
g 

th
e 

en
te

rp
ri

se
 h

a
ve

 
th

e 
be

n
ef

it 
of

 h
is

 
ow

n
 f

a
ct

or
s 

of
 p

ro
d

u
ct

io
n

 (
la

bo
u

r 
se

rv
ic

es
 o

r 
ca

pi
t

al
) 

or
 fo

r 
p

u
tti

n
g

 a
t 

ri
sk

 th
e 

ca
p

ita
l t

h
a

t 
h

e 
in

ve
st

s 
in

 t
h

e 
en

te
rp

ri
se

.
 S

u
ch

 p
a

ym
en

ts
 a

re
 t

o 
be

 
u

n
d

er
st

oo
d

, 
h

ow
e

ve
r,

 
a

s 
w

a
g

es
, 

in
te

re
st

 
p

a
ym

en
ts

, 
a

n
d

 
ri

sk
 

pr
em

iu
m

s,
 n

ot
 a

s 
pr

of
its

. 
E

n
tr

ep
re

n
eu

ria
l 

pr
of

it 
or

 l
os

s 
d

er
iv

es
 f

ro
m

 
be

in
g

 a
le

rt
 t

o 
op

p
or

tu
n

iti
es

 a
n

d
 a

ct
in

g
 o

n
 t

h
e 

ju
d

g
m

en
t, 

w
h

ic
h

 m
ig

h
t 

tu
rn

 o
u

t 
to

 
b

e 
co

rr
ec

t 
or

 i
n

co
rr

ec
t, 

th
a

t 
th

er
e 

is
 

a
 w

a
y 

to
 m

a
ke

 
a

va
ila

bl
e 

fa
ct

or
s 

of
 p

ro
d

u
ct

io
n

 p
ro

d
u

ce
 h

ig
h

er
-v

a
lu

ed
 o

u
tp

ut
 t

h
an

 
th

e
y 

d
o 

in
 th

ei
r 

p
re

se
n

t u
se

s.
 B

u
t b

ei
n

g
 a

le
rt

, 
ex

e
rc

is
in

g 
ju

d
gm

en
t 

an
d 

a
ct

in
g

 o
n

 it
 is

 n
ot

 a
 f

a
ct

or
 o

f 
p

ro
du

ct
io

n
: 

it 
ca

n
n

ot
 b

e 
pr

od
u

ce
d

, 
so

ld
, 

h
ir

ed
, 

lo
an

ed
 o

r 
gi

ve
n

 a
w

a
y.

  
S

til
l 

a
n

ot
h

er
 p

ar
ad

ox
 a

p
p

ea
rs

 i
n

 t
h

e 
in

cl
u

si
on

 o
f 

t
h

e 
so

-c
a

lle
d

 l
a

w
 

of
 d

im
in

is
h

in
g

 m
ar

g
in

al
 u

til
ity

. 
It 

is
 t

yp
ic

al
ly

 t
hou

g
h

t 
(a

n
d 

ta
ug

h
t)

 t
o 

be
 a

 s
or

t 
of

 p
h

ys
io

lo
g

ic
al

 o
r 

p
sy

ch
ol

og
ic

a
l l

a
w

 o
f 

sa
tu

ra
tio

n
: 

th
e 

fir
st

 
ci

ga
re

tte
 g

iv
e

s 
m

or
e 

pl
ea

su
re

 t
h

an
 t

h
e 

se
co

n
d

, 
th

e 
se

co
n

d
 m

or
e 

th
a

n 
th

e 
th

ir
d,

 
an

d
 

so
 

on
, 

u
n

til
 

th
e 

sm
ok

er
's

 
cr

a
vi

n
g

 
fo

r 
a

 
ci

ga
re

tte
 

d
is

a
pp

ea
rs

. 
H

o
w

e
ve

r,
 w

h
et

h
er

 t
h

e 
ex

a
m

p
le

 c
or

re
sp

on
d

s 
to

 a
 l

a
w

 o
f 

ph
ys

io
lo

g
y 

or
 p

sy
ch

ol
og

y 
or

 n
ot

, 
it 

is
 i

n
 a

n
y 

ca
se

 
d

ou
bt

fu
l 

w
h

et
h

er
 

th
e 

d
em

a
n

d
 

fo
r,

 
sa

y,
 

m
on

e
y,

 
la

b
ou

r,
 

or
 

lo
rr

ie
s 

is
 

a
 

m
a

tte
r 

of
 

ph
ys

io
lo

g
y 

or
 p

sy
ch

ol
og

y.
 N

e
ve

rt
h

el
es

s,
 t

h
er

e 
is

 a
n

 o
b

vi
ou

s 
re

la
tio

n
 

be
tw

e
en

 
m

ar
g

in
a

l 
u

til
ity

 
a

n
d

 
h

u
m

an
 

a
ct

io
n

 
a

s 
th

e 
p

u
rp

os
e

fu
l 

em
pl

o
ym

en
t 

of
 m

ea
n

s 
to

 o
n

e 
or

 a
n

ot
h

er
 o

f 
a

n
 a

ct
or

's
 e

n
d

s.
 A

 m
ea

n
s 

of
 a

ct
io

n
 th

a
t c

an
 e

q
ua

lly
 w

el
l s

er
ve

 e
ith

er
 a

 h
ig

h
er

- 
or

 a
 lo

w
er

-v
a

lu
ed
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9

bu
t 

n
ot

 y
et

 a
tt

ai
n

ed
 e

n
d

 w
ill

 b
e 

u
se

d
 t

o 
th

e 
at

ta
in

 t
h

e 
fo

rm
er

 r
at

h
er

 
th

an
 t

h
e 

la
tte

r.
 I

t 
d

er
iv

es
 i

ts
 u

til
ity

 f
ro

m
 t

h
e 

h
i

g
h

es
t-

va
lu

ed
 n

ot
 y

et
 

a
tta

in
ed

 e
n

d 
fo

r 
w

h
ic

h
 i

t 
ca

n
 b

e 
em

p
lo

ye
d

. 
O

bv
io

u
sl

y,
 t

h
is

 h
ig

h
es

t-
va

lu
ed

 b
u

t 
n

ot
 a

tta
in

ed
 e

n
d

 is
 o

f 
a

 l
ow

er
 v

a
lu

e 
th

a
n

 a
n

y 
en

d
 t

h
a

t 
h

a
s 

a
lr

ea
d

y 
b

ee
n

 a
tta

in
ed

 b
y 

u
si

n
g

 t
h

e 
m

ea
ns

 in
 q

u
es

tio
n

. 
In

 o
th

er
 w

or
d

s,
 

th
e 

u
til

ity
 o

f 
a

 m
ea

n
s 

of
 a

ct
io

n
 i

n
ev

ita
bl

y 
d

im
in

is
h

es
 a

s 
it 

is
 u

se
d

 t
o 

se
cu

re
 s

u
cc

es
si

ve
ly

 l
es

s 
va

lu
a

bl
e 

en
d

s.
 I

n
 s

h
or

t, 
m

ar
g

in
a

l 
ut

ili
ty

 i
s 

a
 

n
ec

es
sa

ry
 

fe
a

tu
re

 
of

 
h

u
m

an
 

a
ct

io
n

, 
re

ga
rd

le
ss

 
of

 
th

e 
a

ct
or

's
 

p
h

ys
io

lo
g

y 
or

 p
sy

ch
ol

og
y.

 
It

 i
s 

al
so

 p
a

ra
d

ox
ic

a
l 

to
 s

e
e 

a
 c

om
p

le
x 

ph
en

om
en

on
 

su
ch

 a
s 

th
e 

st
ru

ct
u

re
 o

f 
p

ro
d

u
ct

io
n

, 
w

h
ic

h
 e

n
co

m
pa

ss
es

 a
 m

u
lti

t
u

d
e 

of
 m

or
e 

or
 

le
ss

 s
p

e
ci

fic
 i

te
m

s 
(c

a
pi

ta
l 

g
oo

d
s)

 e
m

pl
o

ye
d

 i
n

 a
 g

re
at

 d
iv

er
si

ty
 o

f 
p

ar
tly

 
co

m
pl

em
en

ta
ry

, 
p

ar
tly

 
co

m
p

et
in

g
 

lin
es

 
o

f 
pr

o
d

u
ct

io
n

, 
re

pr
es

en
te

d
 m

od
el

-t
h

eo
re

tic
a

lly
 b

y 
a

 s
in

g
le

 v
a

lu
e 

c
al

le
d

 C
ap

ita
l. 

T
h

is
 

va
lu

e 
is

 (
ex

ce
p

t 
in

 t
h

e 
ca

se
 o

f 
a

 f
u

lly
 c

en
tr

a
liz

ed
 e

co
n

om
y)

 o
f 

n
o

 
in

te
re

st
 t

o 
an

yb
od

y:
 p

eo
p

le
 a

re
 c

on
ce

rn
ed

 a
b

ou
t 

th
e

 v
a

lu
e 

o
f t

he
ir 

ca
p

ita
l 

g
o

od
s,

 n
ot

 o
f 

a
ll 

ca
p

ita
l 

g
o

od
s.

 E
n

d
ea

vo
u

ri
n

g
 t

o 
m

ai
n

ta
in

 o
r 

in
cr

ea
se

 t
h

e 
va

lu
e 

of
 t

h
ei

r 
ca

p
ita

l 
g

oo
d

s,
 t

h
ey

 m
a

y
 (

an
d

 o
fte

n
 d

o)
 

d
im

in
is

h
 t

h
e 

va
lu

e 
of

 t
h

e 
ca

p
ita

l 
g

oo
d

s 
em

p
lo

ye
d

 o
r

 h
el

d
 b

y 
ot

h
er

s.
 

T
h

e 
m

od
el

-t
h

eo
re

tic
 n

ot
io

n
 o

f C
a

p
ita

l r
ef

er
s 

a
t b

es
t 

to
 a

n
 e

x 
p

os
t 

fa
ct

o
 

st
a

tis
tic

, n
ot

 to
 a

 d
et

er
m

in
an

t 
of

 e
co

n
om

ic
 a

ct
iv

it
y.

  
T

h
e 

u
se

 o
f 

ca
p

ita
l g

oo
d

s 
im

p
lie

s 
cr

ed
it.

 T
h

e 
ca

p
ita

l g
oo

d
s 

re
q

ui
re

d
 

fo
r 

an
y 

u
n

d
er

ta
ki

n
g

 h
a

ve
 t

o 
b

e 
p

u
t 

in
 w

or
ki

n
g 

or
d

er
 w

ee
ks

, 
m

on
th

s,
 

e
ve

n
 y

ea
rs

 b
ef

or
e 

th
ey

 w
ill

 b
e 

ca
p

a
bl

e 
of

 e
ar

n
in

g
 e

n
ou

g
h

 r
ev

en
u

e 
to

 
p

a
y 

ba
ck

 w
h

a
t 

th
ey

 h
a

ve
 c

os
t—

a
n

d
 th

er
e 

is
 n

o 
ce

rt
a

i
n

ty
 th

a
t t

h
ey

 e
ve

r 
w

ill
 b

e 
ca

p
a

bl
e 

of
 d

oi
n

g
 th

a
t. 

T
h

e 
en

tr
ep

re
n

eu
r 

bu
y

s 
th

e 
fin

al
 p

ro
d

u
ct

s 
on

 c
re

d
it 

fo
r 

sa
le

 t
o 

th
e 

p
u

bl
ic

 s
om

et
im

e 
in

 t
h

e 
fu

tu
re

, 
ye

t 
in

 t
h

e 
m

ea
n

tim
e 

h
e 

m
u

st
 h

a
ve

 t
h

e 
m

ea
n

s 
to

 p
a

y 
h

is
 w

or
ke

rs
 

a
n

d
 s

up
pl

ie
rs

. 
In

 m
os

t 
ca

se
s,

 h
e 

w
ill

 g
et

 t
h

is
 m

on
ey

 f
ro

m
 c

ap
ita

li
st

s 
(i.

e.
, 

sa
ve

rs
-

in
ve

st
or

s)
 w

h
o 

g
ra

n
t h

im
 lo

a
n

s 
or

 b
u

y 
sh

ar
es

 in
 h

is
 in

te
rp

ri
se

.1
9  C

re
di

t 
m

u
st

 t
h

er
ef

or
e 

co
m

e 
ou

t 
of

 r
ea

l 
sa

vi
n

g
s.

 I
t 

co
n

st
it

ut
es

 a
 w

a
st

e 
o

f 
sa

vi
n

g
s 

in
 t

h
os

e 
ca

se
s 

in
 w

h
ic

h
 it

 g
oe

s 
to

w
ar

d
s 

m
a

l
-in

ve
st

m
en

ts
, 

i.e
.,

 
p

ro
je

ct
s 

th
a

t 
ev

en
tu

al
ly

 r
et

u
rn

 l
os

se
s 

ra
th

er
 t

h
an

 
pr

of
its

. 
H

ow
e

ve
r,

 i
f 

ca
p

ita
l 

g
oo

d
s 

a
re

 t
re

at
ed

 a
s 

co
n

st
itu

tin
g

 a
 h

om
og

en
eo

u
s 

q
u

an
tit

y 
(r

ep
re

se
n

te
d

 
by

 
a

 
si

n
g

le
 

va
ri

a
bl

e)
 

th
en

 
th

e 
p

os
si

bi
lit

y 
o

f 
m

al
-
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 I

n 
ot

he
r 

ca
se

s,
 h

e 
m

ay
 g

et
 t

he
 m

on
ey

 f
ro

m
 t

he
 g

ov
er

nm
en

t 
as

 a
 g

ra
nt

 o
r 

su
b

si
dy

. 
T

ha
t m

on
ey

 is
 li

ke
ly

 to
 b

e 
ta

x 
m

on
ey

 (
in

 w
h

ic
h 

ca
se

 it
 r

ep
re

se
nt

s 
sa

vi
ng

s 
fo

rc
ed

 o
n 

th
e 

ta
x-

p
ay

in
g 

pu
bl

ic
);

 o
r 

it 
m

ay
 b

e 
in

 t
h

e 
fo

rm
 o

f, 
sa

y,
 n

ew
ly

 p
rin

te
d

 p
ap

er
 m

on
ey

 (
in

 
w

hi
ch

 c
as

e 
it 

d
oe

s 
no

t 
re

pr
es

en
t 

an
y 

sa
vi

ng
s)

. 

4
0
 

in
ve

st
m

en
t 

d
ro

p
s 

ou
t 

of
 

si
g

h
t: 

w
ith

 
on

e 
va

ri
a

bl
e 

on
e 

ca
n

 
on

ly
 

re
p

re
se

n
t 

“t
oo

 m
u

ch
” 

or
 “

to
o 

lit
tle

” 
in

ve
st
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 b
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p
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 b
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 p
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d
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 b
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n
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 m
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h
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d
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w
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 f
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f c
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 p
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e 
st

u
d

y 
o

f 
e

c
on

om
ic

 e
ffe

ct
iv

ity
 

(“
W

ir
kl

ic
h

ke
it”

) 
w

h
ile

 f
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 b
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 d
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 p
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p
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 p
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 p
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ra
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 b

y 
d

e
fin

iti
on

, 
ai

m
s 

to
 

re
ve

a
l 

th
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 p
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 p
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 p
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 f
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 p
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ra
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d
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at
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h
e 

sc
ie

n
ce

s 
of

 h
u

m
a

n
 a

ct
io

n
 b

ot
h

 a
re

 o
f 

ex
a

ct
ly

 
th
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 b
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 d
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 r
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 d
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 m
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o
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 b
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 t
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 t
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in

i
on

, 
re

m
a

in
s 

co
un

te
ri

n
tu

iti
ve

. 
A

fte
r 

al
l, 

so
ci

et
ie

s 
(a

n
d

 c
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 p
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 b
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b
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ra
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 t
h
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 d
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ra
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sh
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.
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ill
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h
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 c
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 p
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 t
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 r
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 b
e

 
su

ffi
ci

en
t 

to
 p

re
di

ct
 w

ith
 g

re
a

te
r 

or
 l

es
se

r 
pr

ec
is

io
n

 h
ow

 c
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 p
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h
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 m
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 p
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 p
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 b
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 p

ro
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d
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h
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d
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 p
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 l
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 b
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a
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b
y 
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 p
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a
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b
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 t

h
e 
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l 
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f 
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a
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n
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ic
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ra
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f 
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e 
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n
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a
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in

 
sc

ie
n

ce
 

la
bo

ra
to

ri
es

, 
w

h
er
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st
s 
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h
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h
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n
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u

d
e 
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n

ta
m

in
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f 
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e 
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 f
a
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d 
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u
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a
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 o
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in
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e 
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of
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n
d

 t
h
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 c
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n

g
 c

h
a

n
g
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 i

n
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h
e 

d
a
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et
w

e
en

 
th

e 
p

er
io

d
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u
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p

ri
or

 t
o 

th
e 

in
te
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en

tio
n
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n

d 
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 la
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r 
p

er
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d
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n
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h
i
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 c

on
se
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u

en
ce

s 
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ou
ld

 h
a

ve
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m
e 
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er
va

bl
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 T
h

e 
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g
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n
 t

h
e 

d
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h
ou

ld
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m
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o
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n
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 t
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m
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te
n
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m

a
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h
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h
e 

p
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ce
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 b
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e
ve
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th
er

e 
in
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y 
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i
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 l
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un
ce
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a

in
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d
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g

 t
h

e 
m
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er
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n
d 
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in
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h
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s 
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a
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w
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e 
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r 

in
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n
te
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a
ve

 c
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ut
ed

 
to
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e 
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 c
h

a
n
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e 
d
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T

h
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 t
h
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e 
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e 

fo
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p
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v
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p
p
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a
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w
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n
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co
n

om
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p
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d

in
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 m
a
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er
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o 

b
e 
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e 
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al
 o
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ec
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 t

h
e 

d
is
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ve

ry
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f 
tr

ut
h

 a
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u
t 
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n
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u

n
d

er
ly
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a

lit
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t 
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in

in
g
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n
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g

h
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w
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or
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h
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n
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fic
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fic

i
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ct
io

n
s 
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h
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. 
F

a
ilu
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a
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n
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 c
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n
g
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e 

m
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el
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p

er
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n

tin
g
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 o
r 
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m
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un
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n
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r 
b

y 
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ve
st

in
g

 m
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e 
re

so
ur

ce
s 
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 m

a
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n
g 

h
u

m
an

 b
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a
vi

ou
r 

co
n

fo
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o 

th
e 

sp
ec

ifi
ca

tio
n

s 
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h

e 
m

od
el
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e.

g.
, 

b
y 

st
ri

ct
er

 c
on

tr
ol

 a
n

d
 e

n
fo

rc
em

en
t 

or
 

ot
h

er
 m

ea
n

s 
of

 
ch

an
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n
g 

th
e 

in
ce

n
tiv

es
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 h

u
m

an
 a

g
en

ts
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o 
a

ct
 i

n
 o

n
e 

w
a

y 
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th
e

r 
th

an
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n
ot

h
er
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T
h

u
s,

 
th

e 
m

od
el

s 
se

rv
e 

n
ot

 
on

ly
 

a
s 

to
ol

s 
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le

d
g

e 
an

d 
un

d
er

st
an

di
n
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 t

h
ey
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er

ve
 a
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o 

a
s 
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ol

s 
of

 c
on

tr
ol

.
 I

n
d

ee
d,

 w
ith

 i
ts

 
su

pp
os

iti
on

 t
h

at
 i

t 
is

 d
ea

lin
g

 w
ith

 d
et

er
m

in
is

tic
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sp
ec

ts
 o

f 
re

a
lit

y,
 t

h
e 

m
od

el
-t

h
eo
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tic

 a
p

pr
oa
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 s

u
g

g
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ts
 t

h
e 

p
os

si
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lit
y 

o
f 

p
la

n
n

in
g 

an
d 

in
d

u
ci

n
g

 c
h

an
g

es
 to

 p
ro

du
ce

 r
ea

l i
m

pr
ov

em
en

ts
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 s
o

ci
et

y 
in

 th
e 

sa
m

e 
w

a
y 

in
 w

h
ic

h
 e

n
g

in
ee

rs
 c

an
 u

se
 t

h
eo

re
tic

al
 a

n
d

 e
xp

e
ri

m
en

ta
l p

h
ys

ic
s 

to
 im

pr
ov

e 
ex

is
tin

g 
w

a
ys

 o
f d

oi
n

g
 th

in
gs
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T
o 

th
e 

ex
te

n
t 

th
a

t 
th

is
 

co
n

tr
ol

 
m

ot
iv

e,
 

th
is

 
d

es
ir

e
 

to
 

im
p

ro
ve

 
so

ci
et
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s 
pr

es
en

t, 
w

e 
m

a
y 

ex
p

ec
t 

m
od

el
s 

in
 l

a
w

 a
n

d 
ec

on
om

ic
s 

to
 

h
a

ve
 a

 p
a

rt
ic

u
la

r 
in

te
re

st
 i

n
 v

ar
ia

bl
es

 t
h

at
 a

re
 m

o
re

 o
r 

le
ss

 d
ir

ec
tly

 
co

n
tr

ol
la

bl
e 

b
y 

th
os

e 
w

h
o 

ar
e 

in
 a

 
po

si
tio

n
 t

o 
a

pp
l

y 
th

e 
m

od
el

. 
O

bv
io

u
sl

y,
 t

h
e 

la
tt

er
 c

an
n

ot
 b

e 
en

vi
sa

ge
d

 a
s 

w
or

ki
n

g
 i

n
 i

n
st

itu
tio

n
a

l 
en

vi
ro

n
m

en
ts

 s
im

ila
r 

to
 p

h
ys

ic
s 

la
bo

ra
to

ri
es

, 
in

 w
h

ic
h

 t
h

e 
re

se
a

rc
h

es
 

in
te

rv
en

e 
fr

om
 t

h
e 

ou
ts

id
e 

in
 a

 w
el

l-
co

n
tr

ol
le

d
, 

w
e

ll-
d

es
ig

n
ed

 a
n

d 
w

el
l-

in
su

la
te

d
 

sy
st

em
 

to
 

d
et

e
ct

 
h

ow
 

it 
be

h
a

ve
s 

un
d

e
r 

sp
ec

ifi
c 

co
n

d
iti

on
s.

 W
h

ile
 a

ca
d

em
ic

 e
co

n
om

is
ts

 a
n

d 
la

w
ye

rs
 m

a
y 

p
ro

d
u

ce
 

fo
rm

al
 m

od
el

s 
a

s 
th

ey
 s

e
e 

fit
, 

th
e 

d
ec

is
io

n
 t

o 
in

te
rv

en
e 

in
 h

um
an

 
so

ci
et

y 
a

cc
or

di
n

g
 t

o 
on

e 
m

od
el

 o
r 

a
n

ot
h

er
 i

s 
cl

ea
rl

y 
p

ol
iti

ca
l. 

It
 i

s 
re

se
rv

ed
 f

or
 p

eo
p

le
 in

 p
ol

iti
ca

l i
n

st
itu

tio
n

s,
 t

h
e 

st
a

te
, 

th
e 

g
ov

er
n

m
en

t, 
or

 t
h

e 
p

u
bl

ic
 s

ec
to

r.
 T

o 
th

em
 f

al
ls

 t
h

e 
ta

sk
 o

f 
fo

r
m

u
la

tin
g 

a
 c

le
ar

 
co

n
ce

p
tio

n
 o

f 
th

e 
d

es
ir

a
bl

e 
co

n
di

tio
n

 o
f 

so
ci

et
y.

 T
h

e
y 

sh
ou

ld
 h

a
ve

 a
t 

th
ei

r 
d

is
p

os
a

l t
h

e 
ri

g
h

t 
an

d
 e

n
ou

g
h

 m
ea

n
s 

of
 c

on
tr

o
l t

o 
im

pl
em

en
t 

th
e 

in
te

rv
en

tio
n

s:
 

in
fo

rm
at

io
n

-g
a

th
er

er
s,

 
in

sp
ec

to
rs

, 
m

on
ito

rs
, 

la
w

-
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3

en
fo

rc
em

en
t 

of
fic

er
s,

 a
n

d 
a

 w
id

e 
ar

ra
y 

o
f 

ed
u

ca
tio

n
a

l, 
re

g
ul

at
or

y,
 

fis
ca

l a
n

d
 m

on
et

a
ry

 t
oo

ls
. 

 
T

h
u

s,
 

p
os

iti
vi
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in
 

la
w

 
a

n
d

 
ec

on
om

ic
s 

te
n

d
s 

to
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a
si

ze
 

q
u

es
tio

n
s 

co
n

ce
rn

in
g 

w
h
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 t

h
e 

g
o

ve
rn

m
en

t 
ca

n
 d

o 
or

 
w

h
a

t 
it 

w
ou

ld
 

n
ee

d
 

to
 

im
pl

em
en

t 
a
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ic

u
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r 
p

ol
ic

y.
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a
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or
d

in
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n

d
s 
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em
p

h
a

si
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 d
is

tin
ct

io
n
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b
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w

e
en

 p
u

bl
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 s
e
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or

 l
a

w
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n
d 

pr
iv

at
e 

se
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la
w

, 
p

u
bl

ic
 s

ec
to

r 
ec
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om
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a

n
d

 p
ri

va
te
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e

ct
or

 e
co

n
o
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y.

 T
h

is
 s

ch
em

e 
im

p
lie

s 
th

at
, 

id
ea

lly
, 

th
e 

p
u

bl
ic

 s
ec

to
r 

is
 t

h
e 

co
n

tr
ol

lin
g 

se
ct

or
, 

a
bl

e 
a

n
d

 e
m

p
ow

er
ed

 t
o 

se
t 

th
e 

va
lu

es
 o

f 
d

ir
ec

tly
 c

on
tr

ol
la

bl
e 

va
ri

a
bl

es
, 

w
h

ile
 th

e 
pr

iv
a

te
 s

ec
to

r 
is

 th
e 

co
n

tr
ol

le
d,

 d
ep

en
d

e
n

t s
ec

to
r,

 r
ea

ct
in

g
 in

 
p

re
d

ic
ta

bl
e 

w
a

ys
 

to
 

p
u

bl
ic

-s
ec

to
r 

d
ec

is
io

n
s.

 
In

 
th

i
s 

w
a

y,
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e 

p
os

iti
vi

st
ic

 a
p

pr
oa

ch
 f

os
te

rs
 t

h
e 

id
ea

 t
h

a
t 

th
e 

st
u

d
ie

s 
o

f 
la

w
 a

n
d

 
ec

on
om

ic
s 

pr
ep

ar
e 

th
ei

r 
pr

a
ct

iti
on

er
s 

to
 

be
 

“c
ou

n
se
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e 
P

ri
n
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C

on
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q
u

en
tly

, 
ev

en
 

qu
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tio
n

s 
co

n
ce

rn
in

g
 

th
e 

m
er

its
 

of
 

g
o

ve
rn

m
en

t 
in

te
rv

en
tio

n
 v

er
su

s 
of

 t
h

e 
m

er
its

 o
f 

le
t

tin
g

 t
h

e 
m

ar
ke

t 
w

or
k 

a
re

 fr
am

ed
 a

s 
p

ol
ic

y-
q

u
es

tio
n

s:
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le
tti

n
g

 th
e 

m
ar

ke
t 

w
or

k”
 is

 ju
st

 
a

n
ot

h
er

 p
ol

ic
y-

op
tio

n
 th

e 
g

ov
er

n
m

en
t m

a
y 

a
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ep
t 

or
 

re
je

ct
. 

S
im

ila
rl

y,
 

q
u

es
tio

n
s 

co
n

ce
rn

in
g

 t
h

e 
m

er
its

 o
f 

le
g

is
la

tio
n

 a
n

d 
re

gu
la

tio
n

 v
er

su
s 

th
e 

m
er

its
 o

f 
le

tt
in

g
 in

d
ep

en
d

en
t 

co
ur

ts
 fi

n
d

 ju
st

i
ce

 in
 p

ar
tic

ul
a

r 
ca

se
s 

a
re

 fr
am

ed
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s 
p

ol
ic

y-
q

u
es

tio
n

s 
to

 b
e 

d
ec

id
ed

 b
y 

th
e

 le
g

is
la

tiv
e

 b
ra

n
ch

 
o

f g
o

ve
rn

m
en

t.
 In

 b
ot

h
 c

a
se

s,
 w

e 
h

a
ve

 t
h

e 
id

ea
 o

f 
a

n
 o

m
n

i-
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m
p

et
en

t 
d

ec
is

io
n

-m
ak

er
, 

a
n

 a
bs

ol
u

te
 “

P
ri

n
ce

”,
 w

ith
 t

h
e 

a
u

th
or

ity
 t

o 
d

ra
w

 a
n

d 
re

-d
ra

w
 t

h
e 

b
ou

n
da

ri
es

 b
et

w
ee

n
 t

h
e 

p
u

bl
ic

 a
n

d
 t

h
e 

p
ri

va
te

 s
e

ct
or

s,
 

e
ve

n
 th

ou
g

h
 h

e 
is

 a
t t

h
e 

sa
m

e 
tim

e 
p

ar
ty
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n

d
 ju

dg
e 

a
n

d
 e

xe
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tio
n
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e 
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 b

e
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1  T

h
e 
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n

ot
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n
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f 
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n
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n
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 t
h

ou
gh

t, 
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ch

 b
ou

n
d
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ie

s 
a
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 m

at
te

rs
 o

f 
p

ri
n

ci
p

le
 r

a
th

er
 t

h
a

n
 o

f 
d

ec
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io
n

, 
d

oe
s 

n
ot

 f
it 

re
a

di
ly

 i
n

to
 t

h
e 

p
os

iti
vi

st
s'

 s
ch

em
es

. 
M

or
e

ov
er

, 
th

e 
id

ea
 o

f 
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a
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ol

u
te
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P

ri
n

ce
” 

w
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 a
n

 e
xc

lu
si

ve
 in

te
re

st
 in
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d

o
in

g
 t

h
e 

ri
gh

t t
h

in
g
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A
lth

ou
gh

 
ad

vo
ca

tin
g,
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a 

m
at

te
r 
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p
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ci
p

le
, 

th
e 

p
rim
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y 
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d
e-

ce
nt

ra
liz

ed
 

[e
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lu
tio

n
ar

y]
 ju
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e-

m
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e 
la

w
 o

ve
r 

ce
nt

ra
liz

ed
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co
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tr
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tiv
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t]
 le

gi
sl

at
io
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 th

e 
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ca
l-

lib
er

al
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u
th

or
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H
ay

ek
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in
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, 

L
eg

is
la

tio
n

, 
an

d 
Li

be
rty

, 
V

ol
.I,

 1
97
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 a

ls
o 

w
rit

es
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ou

t 
th

e 
ne

ed
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 l

eg
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n 
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 c
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 ju
d
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e 
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w
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n 
it 
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es
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ng
 w

ay
. 

T
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n 
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ke

 l
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is
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to
r 

w
ith

 p
ow

er
 t

o 
ov

er
ri

de
 t

he
 j

ud
ge

s 
“b

ut
 o

nl
y 

w
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n
 

ne
ce
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y”
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bv
io

u
sl

y 
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st
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ct
s 

fr
om
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he

 r
ea

lit
y 
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 p

ol
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D
oe

s 
an
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n

e 
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ly

 b
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ie
ve

s 
th
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 t

he
 l

eg
is

la
to

rs
 w

ill
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n 
id

le
, 

p
os

si
bl

y 
fo

r 
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ar
s 

or
 d

ec
en
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a 

on
 e

n
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nl

y 
to
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co
m

e 
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tiv
e 

w
h

en
 t

he
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 i
s 

so
m

e 
n

ec
es

si
ty

 o
f 

w
hi

ch
 t

he
y 

an
d 

th
ey

 a
lo

n
e 

ar
e 

th
e 

ju
dg

e?
 I

s 
it 

no
t 

fa
r 

m
or

e 
lik

el
y 

th
at

 t
h

ey
 w

ill
 s

ee
 s

uc
h 

ne
ce

ss
iti

es
 w

he
re

ve
r 

th
ey

 l
oo

k,
 

an
d

 t
ha

t 
th

ey
 w

ill
 b

e 
un

d
er

 c
on

st
an

t p
re

ss
ur

e 
fr

om
 p

ar
tis

an
 a

dv
oc

at
es

 a
nd

 lo
bb

yi
st

s 
to

 
“c

or
re

ct
” 

th
e 

ju
dg

e-
m

ad
e 

la
w

. 
R

ea
so

n
in

g 
si

m
ila

r 
to

 H
ay

ek
's

 i
s 

al
so

 c
om

m
on

 i
n 

th
e 

lit
er

at
ur

e 
on

 e
co

n
om

ic
s,

 fo
r 

ex
am

pl
e,

 w
he

n
 e

co
n

om
is

ts
 ju

st
ify

 g
ov

er
nm

en
t i

nt
er

ve
nt

io
n

 
“o

nl
y 

in
 t

h
e 

ca
se

 o
f 

pr
ov

en
 m

ar
ke

t 
fa

ilu
re

s.
” 

T
hi

s 
is

 t
he

 n
ot

io
n

 t
ha

t 
th

e 
go

ve
rn

m
en

t 
is

 
lik

e 
a 

fir
e 

br
ig

ad
e—

b
ut

 a
 f

ir
e 

br
ig

ad
e 

w
ith
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ut

h
or

ity
 t

o 
d

ef
in

e 
w
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t 

is
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nd
 w

ha
t 

is
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a 
fir

e.
  

4
4
 

is
 a
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u

rd
. 

B
ec

a
u

se
 o

f 
p

ol
iti

ca
l 

ri
va

lr
y 

a
n

d
 p

o
w

er
 s

tr
ug

g
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un
ea

sy
 

lie
s 

th
e 

h
ea

d
 t

h
a

t 
w

ea
rs

 a
 c

ro
w

n
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2
2  A

 l
ot

, 
if 

n
ot

 m
os

t,
 o

f 
a

 r
u

le
r'

s 
or

 
g

o
ve

rn
m

en
t's

 
en

er
g

y 
is

 
bo

u
n

d
 

to
 

be
 

d
ev

ot
ed

 
to

 
ke

ep
i

n
g

 
p

ow
er

, 
d

ef
ea

tin
g

 o
p

p
on

en
ts

, 
fo

rg
in

g
 s

up
p

or
tiv

e 
co

a
lit

io
n

s,
 a

n
d

 c
re

at
in

g 
m

or
e 

in
st

ru
m

en
ts

 o
f 

co
n

tr
ol

. 
It

 i
s 

lik
el

y 
th

a
t, 

on
 m

os
t 

oc
ca

si
on

s,
 p

a
rt

is
a

n 
p

ol
iti

cs
 w

ill
 h

a
ve

 a
 h

ig
h

er
 p

ri
or

ity
 t

h
a

n 
an

y 
re

al
 

or
 i

m
a

gi
n

ed
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pu
bl

ic
 

in
te

re
st
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N
at

ur
al

 l
a

w
 a

p
pr

oa
ch

es
 i

n
 l

a
w

 a
n

d
 e

co
n

om
ic

s 
d

o 
n

ot
 

h
a

ve
 t

h
is

 
fix

a
tio

n
 o

n
 “

P
rin

ce
s”

 a
n

d
 th

ei
r 

ap
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ra
tu

s 
of

 r
u

le
. 

T
h

er
e 

is
 n

o 
re

a
so

n
 to

 
su

pp
os

e 
a

 p
ri

or
i t

h
a

t e
co

n
om

ic
 r

ea
lit

y 
or

 r
ea

l l
a

w
 

im
p

ly
 t

h
e 

n
ee

d
 f

or
 a

 
po

lit
ic

al
 r

u
le

r,
 j

ud
g

e 
a

n
d

 e
n

fo
rc

er
. 

T
h

e 
st

ar
tin

g 
p

oi
n

t 
of

 n
a

tu
ra

l 
la

w
 

ap
pr

oa
ch

es
 i

s 
th

e 
n

a
tu

re
 o

f 
th

in
g

s,
 n

ot
 t

h
e 

sp
ec

ifi
cs

 o
f 

a
 p

ar
tic

ul
ar

 
so

ci
a

l 
sy

st
em

 
in

 
a 

p
a

rt
ic

u
la

r 
p

er
io

d
 

of
 

h
is

to
ry

. 
T

h
e 

pr
im

ar
y 

ju
st

ifi
ca

tio
n

 f
or

 t
h

is
 s

ta
rt

in
g

 p
oi

n
t 

is
 t

h
a

t 
th

e 
n

at
ur

e 
of

 t
h

in
g

s 
ca

n
 b

e 
pr

es
um

ed
 

to
 

be
 

fa
r 

m
or

e 
co

n
st

an
t 

th
a

n
 

th
e 

m
an

ifo
ld

 
so

ci
al

 
an

d 
h

is
to

ri
ca

l 
g

u
is

es
 i

n
 w

h
ic

h
 t

h
e 

th
in

g
s 

in
 q

u
es

tio
n

 a
p

p
ea

r.
 F

ro
m

 t
h

e 
n

a
tu

ra
l 

la
w

 
p

er
sp

ec
tiv

e,
 

so
ci

al
 

a
n

d 
h

is
to

ri
ca

l 
ph

en
om

en
a 

a
re

 
ex

p
la

n
an

d
a 

(“
w

h
at

 
n

ee
d

s 
to

 
be

 
ex

p
la

in
ed

”)
. 

It
 

w
ill

 
n

ot
 

d
o 

to
 

ex
tr

ap
ol

at
e 

fr
om

 a
n

y 
p

ar
tic

ul
ar

 s
oc

ie
ty

 i
n

 a
n

y 
p

a
rt

ic
u

la
r 

p
er

io
d

 t
o 

th
e 

w
h

ol
e 

of
 h

u
m

a
n

 e
xp

er
ie

n
ce

, 
ev

en
 i

f 
it 

is
 o

u
r 

o
w

n
 s

o
ci

et
y 

a
s 

it 
is

 
to

d
a

y,
 

ev
en

 
if 

it 
is

 
so

m
e 

ot
h

er
 

pr
es

en
tly

 
“e

xt
re

m
el

y 
su

cc
es

sf
u

l” 
so

ci
et

y.
  

T
h

e 
u

se
 o

f 
th

e 
m

od
el

-t
h

eo
re

tic
 a

p
pr

oa
ch

 in
 e

co
n

om
ic

s 
ex

p
la

in
s 

th
e 

d
is

co
n

n
ec

t 
be

tw
ee

n
 t

h
e 

ec
on

om
ic

 d
is

co
ur

se
 o

f 
a

ca
d

em
ic

 s
p

ec
ia

lis
ts

 
(a

n
d 

th
e 

p
ol

iti
ci

a
n

s 
an

d
 t

h
e 

m
ed

ia
, 

w
h

o 
ta

ke
 t

h
ei

r 
cl

u
es

 f
ro

m
 t

h
em

) 
an

d 
th

e 
ec

on
om

ic
 d

is
co

u
rs

e 
o

f 
or

d
in

ar
y 

p
eo

p
le

, 
w

h
o 

ar
e 

n
ev

er
th

el
es

s 
en

ga
g

ed
 

d
ai

ly
 

in
 

so
lv

in
g

 
ec

on
om

ic
 

pr
ob

le
m

s.
 

C
on

fr
on

te
d 

w
ith

 
a

ca
d

em
ic

 d
is

co
u

rs
e,

 p
eo

p
le

 r
ea

d
ily

 a
ck

n
ow

le
d

g
e 

th
at

 t
h

ey
 d

o 
n

ot
 

un
d

er
st

an
d 

an
d 

ca
n

n
ot

 f
ol

lo
w

 t
h

e 
re

as
on

in
g 

be
ca

u
se

 
th

ey
 a

re
 n

ot
 

fa
m

ili
ar

 w
ith

 a
ll 

th
e 

a
ss

u
m

p
tio

n
s 

a
n

d
 t

ec
h

n
ic

al
iti

e
s 

th
at

 g
o 

in
to

 t
h

e 
m

od
el

s.
 

T
h

ey
 

d
o 

n
ot

 
lo

ok
 

at
 

th
e 

w
or

ld
 

th
ro

u
gh

 
m

od
el

-t
h

eo
re

tic
 

g
la

ss
es

. 
B

ei
n

g 
to

ld
 th

at
 th

es
e 

m
od

el
s 

a
re

 “
sc

ie
n

tif
ic

”,
 th

ey
 a

re
 in

cl
in

ed
 

to
 a

cc
ep

t 
on

 t
h

e 
au

th
or

ity
 o

f 
th

e 
sp

ec
ia

lis
ts

 t
h

at
 

th
ei

r 
ow

n
 “

co
m

m
on

 
se

n
se

” 
p

ro
vi

d
es

 
ba

d
 g

u
id

a
n

ce
, 

a
n

d 
to

 b
ow

 
to

 t
h

e 
“P

r
in

ce
”,

 w
h

o 
in

vo
ke

s 
th

e 
co

u
n

se
l 

of
 

th
es

e 
sp

ec
ia

lis
ts

. 
O

bv
io

u
sl

y
, 

su
ch

 t
ru

st
 

is
 

en
tir

el
y 

m
is

p
la

ce
d

 
if 

th
e 

m
od

el
-t

h
eo

re
tic

 
a

ss
um

pt
io

n
s 

an
d 

te
ch

n
ic

a
lit

ie
s 

fa
il 

to
 

ca
p

tu
re

 t
h

e 
re

a
lit

y 
o

f 
ec

on
o

m
ic

 
a

ct
io

n
s 

an
d 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

22
 T

hi
s 

is
 S

h
ak

es
p

ea
re

's
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s 
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n
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tio
n

 o
f t

he
 b
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ic
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si

gh
t 

of
 N

ic
ol

o 
M

ac
h

ia
ve

lli
: t

he
 

pr
ob

le
m

 
fo

r 
po

lit
ic

ia
ns

 i
s 

to
 

ge
t 

an
d 

ke
ep

 
po

w
er

 
gi

ve
n 

th
at

 
ot

he
rs

 
h

av
e 

si
m
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r 
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tio
n

s.
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5

re
la

tio
n

s—
a 

re
a

lit
y 

th
a

t, 
on

e 
w

ou
ld

 th
in

k,
 is

 la
rg

e
ly

 c
on

st
itu

te
d

 b
y 

th
e 

co
m

m
on

 s
en

se
 p

eo
p

le
 h

a
ve

 g
ai

n
ed

 in
 a

ct
ua

lly
 a

n
d

 c
on

tin
u

a
lly

 d
ea

lin
g

 
w

ith
 s

itu
a

tio
n

s 
an

d
 p

ro
bl

em
s 

of
 a

ll 
ki

n
d

s.
  

S
im

ila
r 

re
m

ar
ks

 a
p

p
ly

 t
o 

th
e 

d
is

co
ur

se
 o

f 
la

w
ye

rs
. 

F
or

 t
h

em
, 

th
e 

la
w

 i
s 

in
d

ee
d

 w
ra

p
p

ed
 u

p
 i

n
 t

h
e 

pr
oc

ed
u

re
s 

a
n

d
 t

ec
h

n
ic

a
lit

ie
s 

of
 t

h
e 

n
a

tio
n

al
 p

os
iti

ve
 l

a
w

 a
n

d 
th

e 
st

at
e-

im
p

os
ed

 i
n

st
itu

tio
n

s 
th

a
t 

vi
rt

ua
lly

 
m

on
op

ol
iz

e 
its

 a
d

m
in

is
tr

a
tio

n
. 

M
or

eo
ve

r,
 i

t 
is

 r
id

d
le

d
 w

ith
 r

ul
es

 a
n

d
 

re
gu

la
tio

n
s 

th
at

 p
ro

vi
d

e 
ex

em
p

tio
n

s,
 im

m
un

iti
es

, 
p

r
iv

ile
g

es
 a

n
d 

ot
h

er
 

“e
xc

ep
tio

n
s”

 t
o 

th
e 

g
en

er
a

l 
pr

in
ci

p
le

s 
of

 l
a

w
 t

h
a

t 
p

eo
p

le
 t

ak
e 

fo
r 

g
ra

n
te

d
 i

n
 e

ve
ry

d
a

y-
lif

e,
 w

h
er

e 
th

ey
 d

ea
l 

w
ith

 o
n

e 
an

ot
h

er
 d

ir
ec

tly
 

(o
n

 a
 p

er
so

n
-t

o-
p

er
so

n
 b

a
si

s)
, 

n
ot

 t
h

ro
ug

h
 t

h
e 

in
st

itu
tio

n
a

l 
st

ru
ct

ur
es

 
o

f 
fo

rm
al

 s
oc

ie
tie

s.
 Y

et
, 

th
e 

sp
ec

ia
lis

ts
 (

a
n

d
 t

h
e 

p
ol

iti
ci

a
n

s 
an

d
 t

h
e 

m
ed

ia
) 

m
a

in
ta

in
 t

h
a

t 
in

 l
a

w
, 

a
s 

in
 e

co
n

om
ic

s,
 c

om
m

o
n

 s
en

se
 c

a
n

n
ot

 
b

e 
tr

u
st

ed
. 

It 
is

 n
o 

w
on

d
er

 th
a

t 
p

eo
p

le
 a

re
 le

ad
 t

o
 b

el
ie

ve
 t

h
at

 o
n

e 
h

a
s 

to
 b

e 
a

 l
a

w
ye

r 
to

 k
n

ow
 t

h
e 

la
w

, 
w

h
en

 t
h

e
y 

a
re

 c
on

ti
n

ua
lly

 t
ol

d
 t

h
a

t 
th

e 
la

w
 i

s 
th

e 
sa

m
e 

th
in

g
 a

s 
th

e 
la

w
ye

r’
s 

m
od

el
 o

f 
a

 s
oc

ie
ty

; 
n

ot
 a

 
re

al
ity

 th
a

t 
ow

es
 n

ot
h

in
g 

to
 a

n
y 

m
od

el
. 

 

M
a

n
 a

nd
 c

iti
ze

n
 

T
h

e 
g

ap
, 

n
ot

ed
 

a
bo

ve
, 

b
et

w
e

en
 

“a
ca

d
em

ic
” 

a
n

d
 

“o
rd

in
ar

y”
 

d
is

co
u

rs
e 

is
 n

ot
 s

im
p

ly
 a

 q
u

es
tio

n
 o

f t
h

e 
a

ca
d

em
ic

s
' u

se
 o

f “
te

ch
n

ic
a

l” 
la

n
g

ua
g

e.
 T

h
e 

ro
ot

 c
a

u
se

 is
 th

e 
d

iff
er

en
ce

, 
to

 w
h

ic
h

 w
e 

d
re

w
 a

tt
en

tio
n

 
in

 t
h

e 
in

tr
od

u
ct

io
n

, 
be

tw
ee

n
 n

a
tu

ra
l p

er
so

n
s 

a
n

d
 a

r
tif

ic
ia

l p
er

so
n

s.
 T

o 
b

e 
m

or
e 

pr
ec

is
e,

 th
e 

d
iff

er
en

ce
 b

et
w

ee
n

 a
 h

u
m

an
 p

er
so

n
 s

p
ea

ki
n

g 
a

n
d 

a
ct

in
g

 i
n

 h
is

 o
w

n
 n

a
m

e,
 o

n
 h

is
 o

w
n

 p
er

so
n

al
 r

es
p

on
s

ib
ili

ty
, 

a
n

d
 a

 
h

u
m

an
 p

er
so

n
 s

p
ea

ki
n

g
 a

n
d 

a
ct

in
g 

in
 s

om
e 

co
rp

or
a

te
 

ca
pa

ci
ty

, 
i.e

.,
 

p
er

fo
rm

in
g 

a
 

ro
le

 
or

 
fu

n
ct

io
n

 
in

 
a 

fo
rm

a
l 

or
g

an
iz

a
t

io
n

. 
T

h
is

 
is

 
es

p
e

ci
al

ly
 t

ru
e,

 o
f 

co
u

rs
e,

 w
h

er
e 

th
e 

st
a

te
 i

s 
co

n
c

er
n

ed
: 

it 
im

p
os

es
 

u
p

on
 e

ve
ry

 n
a

tu
ra

l 
p

er
so

n
 a

 l
eg

a
l 

st
a

tu
s 

(“
ci

tiz
en

”
, 

“le
ga

l 
a

lie
n

”,
 

“il
le

ga
l a

lie
n

”)
 w

ith
 p

a
rt

ic
u

la
r 

“r
ig

h
ts

”,
 “

d
u

tie
s” 

an
d 

“o
bl

ig
a

tio
n

s”
, 

al
l 

o
f 

th
em

 o
rg

an
iz

a
tio

n
-s

p
ec

ifi
c 

a
n

d
 o

fte
n

 w
id

el
y 

a
t 

o
d

d
s 

w
ith

 c
om

m
on

 
se

n
se

. 
C

on
si

d
er

 t
h

e 
d

iff
er

en
ce

 b
et

w
ee

n
 a

 n
at

ur
al

 p
er

so
n

 a
n

d 
a

 c
iti

ze
n

. 
If

 
yo

u
 

ta
ke

, 
sa

y,
 

€ 
10

0
 

fr
om

 
yo

u
r 

n
ei

g
h

bo
u

r'
s 

p
oc

ke
t 

w
ith

ou
t 

h
is

 
p

er
m

is
si

on
, 

yo
u

 a
re

 a
 c

ri
m

in
a

l—
a

 t
h

ie
f 

or
 a

 r
ob

be
r.

 H
ow

e
ve

r,
 a

s 
a

 
ci

tiz
en

 y
ou

 h
a

ve
 t

h
e 

ri
gh

t 
to

 c
a

st
 a

 v
ot

e 
to

 a
u

th
or

iz
e 

th
e 

st
at

e,
 i

ts
 

g
o

ve
rn

m
en

t 
or

 o
ffi

ci
a

ls
 t

o 
im

p
os

e 
a

 t
ax

 o
f 

€
 1

00
 o

n
 y

ou
r 

n
ei

g
h

bo
ur

 
a

n
d

 t
o 

u
se

 t
h

e 
p

ro
ce

ed
s 

or
 p

ar
t 

of
 t

h
em

 t
o 

p
ro

vi
d

e 
a

 s
u

bs
id

y,
 g

ra
n

t 
or

 
ta

x-
re

lie
f 

to
 y

o
u

. 
M

or
eo

ve
r,

 i
f 

yo
u

r 
vo

te
 c

ar
ri

es
 t

h
e 

d
a

y,
 i

t 
m

a
y 

ev
en

 
b

ec
om

e 
a

n
 i

lle
g

al
, 

pu
n

is
h

a
bl

e 
a

ct
 f

or
 y

o
u

r 
n

ei
gh

bo
u

r 
to

 r
es

is
t 

th
is
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im
p

os
iti

on
 o

r 
to

 s
ee

k 
to

 a
vo

id
 h

a
vi

n
g

 t
o 

su
ffe

r 
it.

 F
ro

m
 t

h
e 

p
oi

n
t 

of
 

vi
ew

 o
f 

th
e 

n
a

tu
ra

l 
la

w
, 

th
ef

t 
is

 t
h

ef
t, 

w
h

et
h

er
 i

t
 i

s 
th

e 
a

ct
 o

f 
on

e 
or

 
m

or
e 

in
di

vi
d

ua
ls

 o
r 

th
e 

a
ct

 o
f 

a
n

 o
rg

an
is

at
io

n
 a

ct
i

n
g

 o
n

 b
eh

a
lf 

an
d 

w
ith

 
th

e 
co

n
se

n
t 

or
 

a
u

th
or

is
a

tio
n

 
of

 
on

e 
or

 
m

or
e 

in
d

iv
id

u
al

s.
 

Li
ke

w
is

e,
 s

el
f-

d
e

fe
n

ce
 i

s 
se

lf-
d

e
fe

n
ce

, 
w

h
et

h
er

 i
t 

is
 u

n
d

er
ta

ke
n

 b
y 

a
 

si
n

g
le

 a
g

gr
ie

ve
d

 p
er

so
n

 o
r 

by
 a

n
 o

rg
a

n
is

at
io

n
 a

ct
in

g
 in

 h
is

 b
eh

a
lf 

an
d 

at
 h

is
 r

eq
u

es
t. 

 N
ot

 s
o 

w
h

er
e 

th
e 

p
os

iti
ve

 la
w

 o
f 

a
 p

ol
iti

ca
l e

n
tit

y 
su

ch
 

a
s 

th
e 

st
a

te
 i

s 
co

n
ce

rn
ed

. 
A

cc
or

di
n

g
 t

o 
th

e 
p

os
iti

v
e 

la
w

, 
th

e 
q

u
es

tio
n

 
of

 
th

e 
la

w
fu

ln
es

s 
or

 
cr

im
in

al
ity

 
o

f 
a

n
 

a
ct

 
is

 
n

ot
 

r
es

ol
ve

d
 

w
ith

 
re

fe
re

n
ce

 t
o 

th
e 

re
a

l n
at

u
re

 o
f 

th
e 

a
ct

 b
u

t 
w

ith
 r

e
fe

re
n

ce
 t

o 
th

e 
so

ci
a

l 
st

a
tu

s 
of

 th
os

e 
w

h
o 

co
m

m
it 

it.
 T

h
is

 is
 t

ru
e 

w
ith

 r
e

sp
ec

t 
to

 a
n

y 
a

ct
 th

a
t 

w
ou

ld
 b

e 
cr

im
in

a
l u

n
d

er
 n

at
ur

a
l l

a
w

, 
n

ot
 o

n
ly

 w
ith

 
re

sp
ec

t 
to

 s
te

a
lin

g
. 

T
h

u
s,

 a
 c

iti
ze

n
 (

an
 a

rt
ifi

ci
a

l p
er

so
n

) 
h

a
s 

a
 r

ig
h

t 
to

 d
o 

w
h

at
 n

o 
n

a
tu

ra
l 

p
er

so
n

 h
a

s 
a

ig
h

t t
o 

d
o.

 C
on

ve
rs

el
y,

 t
h

er
e 

a
re

 m
an

y 
so

rt
s 

of
 th

in
g

s 
th

a
t 

a 
n

at
u

ra
l 

p
er

so
n

 w
ou

ld
 h

a
ve

 t
h

e 
ri

g
h

t 
to

 d
o 

u
n

d
er

 t
h

e 
n

a
tu

ra
l 

la
w

 t
o 

w
h

ic
h

 m
os

t 
ci

tiz
en

s 
h

a
ve

 n
o 

ri
g

h
t 

un
d

er
 t

h
e 

p
os

iti
v

e 
la

w
 o

f 
th

e 
st

a
te

, 
al

th
ou

g
h

 u
su

al
ly

 s
om

e 
ci

tiz
en

s 
(t

h
e 

re
p

re
se

n
ta

tiv
e 

a
g

en
ts

 o
r 

o
ffi

ci
a

ls
 

of
 t

h
e 

st
a

te
) 

st
ill

 r
et

a
in

 th
e 

rig
h

t 
to

 d
o 

th
em

 o
n

 
be

h
a

lf 
o

f t
h

e 
st

at
e.

 T
h

e 
sp

ec
ifi

cs
 d

ep
en

d 
on

 th
e 

p
ar

tic
ul

a
r 

p
os

iti
ve

 la
w

 th
a

t a
pp

lie
s 

to
 th

e 
ca

se
. 

 
T

h
e 

fo
re

g
oi

n
g

 e
xp

la
in

s 
th

e 
lib

er
ta

ri
an

 t
h

es
is

 t
h

at
 

w
h

er
e 

th
e 

p
os

iti
ve

 
la

w
 i

s 
en

tir
el

y 
su

bo
rd

in
a

te
 t

o 
th

e 
re

q
u

ir
em

en
ts

 o
f 

n
a

tu
ra

l 
la

w
, 

it 
is

 
m

er
el

y 
a

 w
a

y 
of

 “
le

g
a

liz
in

g
 c

ri
m

e”
 o

r 
el

se
 “

cr
im

in
a

liz
in

g
 l

a
w

fu
l 

a
ct

io
n

s”
. 

T
h

e 
im

p
lic

at
io

n
 o

f 
th

e 
p

os
iti

ve
 l

a
w

 i
s,

 t
h

er
ef

or
e,

 t
h

a
t 

a
n

 
in

d
iv

id
u

al
 p

er
so

n
 in

 a
 s

oc
ie

ty
 a

lw
a

ys
 h

a
s 

h
op

e 
th

a
t

 th
er

e 
m

a
y 

be
 le

g
a

l 
m

ea
n

s 
to

 g
et

 w
h

a
t 

h
e 

ca
n

n
ot

 g
et

 in
 w

a
ys

 t
h

at
 a

re
 c

o
m

p
at

ib
le

 w
ith

 h
is

 
n

a
tu

ra
l 

ri
gh

ts
 a

n
d

 o
bl

ig
a

tio
n

s.
 A

ll 
h

e 
h

a
s 

to
 d

o 
is

 t
o 

g
et

 e
n

ou
g

h
 

co
n

tr
ol

 o
r 

in
flu

en
ce

 o
ve

r 
th

e 
p

ol
iti

ca
l 

d
ec

is
io

n
-m

a
ki

n
g

 p
ro

ce
ss

es
 t

o 
en

su
re

 h
im

se
lf 

of
 t

h
e 

co
lla

bo
ra

tio
n

 o
f 

th
e 

or
ga

n
s 

o
f 

th
e 

st
at

e.
 I

t 
d

oe
s 

n
ot

 r
ea

lly
 m

at
te

r 
w

h
et

h
er

 h
e 

a
ch

ie
ve

s 
th

is
 c

on
tr

ol
 

or
 i

n
flu

en
ce

 i
n

 a
n 

oc
ca

si
on

a
l 

vo
tin

g
 p

ro
ce

d
u

re
 o

r 
b

y 
p

er
si

st
en

t 
lo

bb
yi

n
g

 o
f 

th
e 

re
le

va
n

t 
au

th
or

iti
es

. 
S

om
e 

p
eo

p
le

 a
re

 m
or

e 
a

d
ep

t 
th

an
 o

th
er

s
 i

n
 m

a
ki

n
g

 t
h

e 
m

os
t 

of
 t

h
ei

r 
n

a
tu

ra
l r

ig
h

ts
; 

ju
st

 s
o 

so
m

e 
p

eo
p

le
 a

re
 b

et
te

r 
p

la
ce

d
 a

n
d 

m
or

e 
a

d
ep

t 
a

t 
m

a
ki

n
g

 u
se

 o
f 

th
e 

op
p

or
tu

n
iti

es
 o

ff
er

ed
 b

y 
th

e 
p

os
iti

ve
 

la
w

s 
of

 a
 p

ar
tic

u
la

r 
so

ci
et

y—
in

cl
u

di
n

g 
op

p
or

tu
n

iti
e

s 
fo

r 
m

od
ify

in
g

 
ei

th
er

 
th

e 
ru

le
s 

of
 

th
e 

p
os

iti
ve

 
la

w
 

or
 

th
e 

co
n

d
iti

on
s 

of
 

its
 

im
p

le
m

en
ta

tio
n

 o
r 

en
fo

rc
em

en
t. 

 
R

en
t 

se
ek

in
g

 (
a

s 
ec

on
om

is
ts

 c
a

ll 
th

e 
a

tte
m

p
t 

to
 s

e
c

ur
e 

so
m

e 
be

n
ef

it 
or

 o
th

er
 fr

om
 th

e 
u

se
 o

f 
p

ol
iti

ca
l, 

le
g

is
ta

tiv
e 

or
 

a
d

m
in

is
tr

a
tiv

e 
m

ea
n

s)
 

is
, 

th
er

ef
or

e,
 a

 r
eg

u
la

r 
fe

a
tu

re
 o

f 
p

ol
iti

ca
l 

or
g

an
is

at
io

n
. 

T
h

is
 p

ra
ct

ic
e 

co
ve

rs
 n

ot
 o

n
ly

 t
h

e 
a

ct
io

n
s 

o
f 

ci
tiz

en
s 

se
ek

in
g

 f
a

v
ou

rs
. 

It
 a

ls
o 

co
ve

rs
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th
e 

a
ct

io
n

s 
of

 p
ol

iti
ci

a
n

s 
an

d 
bu

re
a

u
cr

a
ts

 w
h

o,
 o

n
 

th
e 

on
e 

h
a

n
d

, 
th

re
at

en
 t

o 
im

p
os

e 
or

 e
n

fo
rc

e 
ru

le
s 

th
a

t 
w

ill
 h

ar
m

 
th

e 
in

te
re

st
s 

o
f 

so
m

e 
in

di
vi

du
a

ls
 o

r 
gr

ou
p

s 
an

d,
 o

n
 t

he
 o

th
er

 h
an

d,
 

ar
e 

w
ill

in
g

 t
o

 
w

ith
dr

a
w

 t
h

ei
r 

su
p

p
or

t 
fo

r,
 o

r 
to

 a
ct

iv
el

y 
op

p
os

e,
 

th
e 

le
g

is
la

tiv
e 

or
 

re
gu

la
to

ry
 p

ro
p

os
a

ls
 i

n
 r

et
ur

n
 f

or
 c

on
ce

ss
io

n
s 

or
 f

u
n

d
in

g
 f

ro
m

 t
h

ei
r 

ta
rg

et
s.

  
U

n
lik

e 
th

e 
pr

in
ci

p
le

s 
of

 n
at

ur
al

 la
w

, 
w

h
ic

h
 a

re
 u

n
i

ve
rs

a
lly

 k
n

ow
n

, 
a

n
d

 t
o 

a
 l

es
se

r 
ex

te
n

t,
 t

h
e 

pr
in

ci
pl

es
 o

f 
co

m
m

u
n

ity
 l

a
w

, 
w

h
ic

h
 a

re
 

w
el

l 
kn

ow
n

 l
oc

a
lly

, 
th

e 
p

os
iti

ve
 l

a
w

 i
s 

rid
d

le
d

 w
it

h
 u

n
ce

rt
ai

n
ty

, 
a

s 
it 

is
 s

u
bj

e
ct

 t
o 

su
d

d
en

, 
p

os
si

bl
y 

fa
r-

re
a

ch
in

g
 c

h
an

g
es

. 
It 

is
, 

in
 f

a
ct

, 
th

e 
re

su
lt 

of
 d

ec
is

io
n

is
t 

p
ol

ic
y-

m
ak

in
g

, 
n

ot
 o

f 
la

w
 m

akin
g 

(in
 a

 p
ro

p
er

 
se

n
se

 
o

f 
th

e 
w

or
d

 
‘la

w
’).

 
B

ec
a

u
se

 
th

is
 

un
ce

rt
a

in
ty

 
a

ls
o 

a
ff

ec
ts

 
ec

on
om

ic
 

lif
e—

vi
a

 
ch

an
g

es
 

in
 

th
e 

ta
x-

an
d-

su
bs

id
y 

la
w

s,
 

th
e 

re
gu

la
to

ry
 r

eg
im

e 
su

p
er

im
p

os
ed

 o
n

 p
ro

p
er

ty
 l

a
w

, 
co

n
tr

a
ct

 l
a

w
 a

n
d

 
lia

bi
lit

y 
la

w
, 

an
d

 n
ot

 l
ea

st
 t

h
e 

m
on

et
a

ry
 

p
ol

ic
ie

s—a
 p

os
iti

ve
-l

a
w

 
re

gi
m

e 
p

ro
m

p
ts

 a
ll 

so
rt

s 
of

 g
ro

u
p

s 
a

n
d

 i
n

te
re

st
s 

to
 i

n
ve

st
 h

ea
vi

ly
 i

n
 

p
ol

iti
ca

l 
a

ct
iv

iti
es

 a
n

d
 o

rg
a

n
is

a
tio

n
s,

 w
h

ic
h

 o
n

ly
 

in
cr

ea
se

 t
h

e 
ov

er
al

l 
u

n
ce

rt
ai

n
ty

 
of

 
th

e 
re

g
im

e.
 

It 
is

 
h

ar
d 

to
 

p
re

d
ic

t 
w

h
ic

h
 

of
 

th
es

e
 

“in
ve

st
m

en
ts

” 
w

ill
 e

ve
n

tu
a

lly
 p

a
y 

o
ff 

a
n

d
 w

h
o 

w
ill

 
ev

en
tu

al
ly

 e
n

d
 u

p
 

p
a

yi
n

g
 f

or
 t

h
em

 (
in

 t
h

e 
fo

rm
 o

f 
ta

xe
s,

 f
ee

s,
 o

r 
lo

s
s 

of
 f

re
ed

om
 o

f 
a

ct
io

n
).

 M
or

eo
ve

r,
 a

s 
m

a
n

y 
p

eo
p

le
 f

a
ce

 t
h

e 
ch

oi
ce

 o
f 

g
et

tin
g

 w
h

a
t 

th
e

y 
w

a
n

t 
ei

th
er

 in
 la
w

fu
l w

a
ys

 (
e.

g
.,

 v
ia

 t
h

e 
m

ar
ke

t)
 o

r 
in

 le
ga

l w
a

ys
 

(v
ia

 t
h

e 
st

a
te

),
 t

h
e 

ec
on

om
ic

 m
ea

n
in

g
 o

f 
th

e 
p

ri
ce

 
sy

st
em

 c
h

a
n

g
es

 
fr

om
 a

 c
om

m
on

 s
ou

rc
e 

o
f 

in
fo

rm
a

tio
n

 a
b

ou
t 

re
la

tiv
e 

sc
a

rc
iti

es
 t

o 
a

 
p

ol
iti

ca
lly

 
m

an
ip

u
la

bl
e 

va
ri

a
bl

e 
w

ith
 

h
ig

h
ly

 
re

d
u

ced
 

in
fo

rm
at

io
n

 
va

lu
e.

 
T

h
is

 
un

ce
rt

a
in

ty
 

is
 

p
ar

tic
u

la
rl

y 
m

an
ife

st
 

in
 

d
em

oc
r

a
ci

es
 

w
ith

 
“m

ix
ed

 e
co

n
om

ie
s”

, 
w

h
er

e 
bo

th
 “

th
e 

m
ar

ke
t”

 a
n

d 
‘th

e
 d

em
oc

ra
tic

 
p

ro
ce

ss
” 

of
fe

r 
w

a
ys

 in
 w

h
ic

h
 p

eo
p

le
 c

a
n

 e
xp

re
ss

 t
h

e
ir

 p
re

fe
re

n
ce

s.
 I

n
 

th
is

 r
es

p
ec

t, 
b

ot
h

 a
re

 e
th

ic
a

lly
 n

eu
tr

al
 i

n
 t

h
a

t 
th

ey
 m

er
el

y 
re

co
rd

 
w

h
ic

h
 p

re
fe

re
n

ce
s 

ar
e 

ex
p

re
ss

ed
. 

H
ow

e
ve

r,
 w

h
ile

 m
ar

ke
ts

 a
llo

w
 t

h
e 

fo
rm

a
tio

n
 o

f 
a

s 
m

a
n

y 
n

ic
h

e 
m

ar
ke

ts
 a

s 
p

eo
p

le
 a

re
 w

i
lli

n
g

 t
o 

su
st

a
in

, 
th

e 
d

em
oc

ra
tic

 
pr

oc
es

s 
(e

sp
ec

ia
lly

 
vo

tin
g

) 
is

 
co

n
ce

rn
ed

 
w

ith
 

id
en

tif
yi

n
g

 w
h

o 
w

ill
 p

ri
vi

le
g

ed
 a

cc
es

s 
or

 c
on

tr
ol

 of 
th

e 
m

on
op

ol
is

t 
or

ga
n

is
a

tio
n

 o
f 

th
e 

st
a

te
. 

T
h

u
s,

 m
ar

ke
ts

 a
llo

w
 p

eo
p

le
 t

o 
ex

pr
es

s 
a

n
d

 
sa

tis
fy

 
th

ei
r 

d
es

ir
es

 
a

t 
th

ei
r 

ow
n

 
ri

sk
 

an
d

 
ex

p
en

se
; 

th
e 

p
ol

iti
ca

l 
d

em
oc

ra
tic

 p
ro

ce
ss

 a
llo

w
s 

so
m

e 
p

e
op

le
 t

o 
sa

tis
fy

 t
h

ei
r 

d
es

ir
es

 a
t 

th
e 

ex
p

en
se

 o
f 

ot
h

er
s.

 I
n

 
ec

on
om

ic
 

te
rm

s,
 t

h
e 

d
em

oc
ra

ti
c 

p
ro

ce
ss

 i
s 

th
er

ef
or

e 
“in

ef
fic

ie
n

t”
 

by
 

d
ef

in
iti

on
. 

It 
d

oe
s 

n
ot

 p
er

m
it 

th
e 

4
8
 

eq
ua

liz
at

io
n

 o
f 

co
st

s 
a

n
d

 b
en

ef
its

 “
at

 t
h

e 
m

ar
g

in
” 

be
ca

u
se

 i
t 

is
, 

in
 

ef
fe

ct
, 

a
 w

in
n

er
-t

ak
es

-a
ll 

ga
m

e.
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T
h

eo
ri

es
 o

f 
L

aw
*  

 W
h

a
t 

a
re

 
la

w
s?

 
W

h
a

t 
ar

e 
th

e 
cr

ite
ri

a
 

fo
r 

th
ei

r 
ex

is
te

n
ce

 
a

n
d

 
va

lid
ity

? 
M

u
st

 l
a

w
s 

sa
tis

fy
 c

er
ta

in
 m

or
a

l r
eq

u
ir

em
e

n
ts

 in
 o

rd
er

 t
o 

be
 

bi
n

d
in

g
? 

W
h

a
t 

co
n

n
ec

tio
n

, 
if 

a
n

y,
 i

s 
th

er
e 

be
tw

e
en

 
th

e 
ex

is
te

n
ce

 o
f 

la
w

s 
an

d
 t

h
e 

va
ri

ou
s 

ju
ra

l 
a

g
en

ci
es

 a
n

d
 a

ct
iv

iti
es

?
 W

h
at

 a
re

 t
h

e 
co

n
d

iti
on

s 
fo

r 
th

e 
ex

is
te

n
ce

 o
f 

ju
ra

l 
a

ge
n

ci
es

? 
In

s
te

ad
 o

f 
ta

ki
n

g 
up

 
th

es
e 

q
u

es
tio

n
s 

on
e 

by
 o

n
e,

 w
e 

sh
al

l 
fo

cu
s 

u
p

on
 t

w
o

 t
ra

di
tio

n
s 

in
 

le
g

al
 P

h
ilo

so
p

h
y 

-l
eg

al
 p

os
iti

vi
sm

 a
n

d 
n

a
tu

ra
l 

la
w

 
- 

an
d

 s
ee

 h
o

w
 

im
p

or
ta

n
t r

ep
re

se
n

ta
tiv

es
 o

f e
a

ch
 tr

ad
iti

on
 tr

ea
t t

h
em

. 
T

h
es

e 
tr

a
di

tio
n

s 
a

re
 n

ot
 m

on
ol

ith
ic

: 
in

 d
et

er
m

in
in

g
 t

h
e 

ex
is

te
n

ce
 o

f
 l

a
w

s 
a

n
d

 j
u

ra
l 

a
g

en
ci

es
, 

th
e 

va
ri

ou
s 

cr
ite

ri
a 

(b
eh

av
io

ur
a

l, 
d

eo
n

ti
c,

 
et

c.
) 

ar
e 

d
iff

er
en

tly
 e

m
p

h
a

si
se

d
 b

y 
th

eo
ri

st
s 

w
h

o 
be

lo
n

g 
to

 t
h

e 
sa

m
e 

tr
ad

iti
on

. 

1.
 L

eg
al

 P
os

iti
vi

sm
: A

u
st

in
 

B
y 

w
a

y 
o

f 
g

et
tin

g
 o

u
r 

be
ar

in
g

s,
 it

 i
s 

u
se

fu
l 

to
 b

eg
in

 b
y 

co
n

tr
as

tin
g

 
th

e 
tr

ad
iti

on
s 

in
 

a
 

vi
vi

d
 

m
a

nn
er

. 
A

n
 

ea
rl

y 
in

tim
at

i
on

 
of

 
le

g
a

l 
p

os
iti

vi
sm

 
is

 t
o 

b
e 

fo
un

d
 i

n
 a

 
fr

ag
m

en
t 

of
 a

 
cl

a
ss

i
ca

l 
st

a
te

m
en

t 
p

re
se

rv
ed

 in
 J

u
st

in
ia

n
's

 D
ig

es
t:

 "
W

h
a

t p
le

a
se

s 
th

e 
P

rin
ce

 h
a

s 
th

e 
fo

rc
e 

o
f 

la
w

".
 I

n
 m

od
er

n
 t

er
m

s:
 w

h
at

ev
er

 i
s 

en
a

ct
ed

 b
y 

th
e 

la
w

m
ak

in
g

 
a

g
en

cy
 is

 th
e 

la
w

 in
 th

e 
so

ci
et

y.
 C

on
te

m
p

or
a

ry
 le

g
a

l p
os

iti
vi

st
s 

w
ou

ld
 

g
en

er
a

lly
 a

cc
ep

t 
th

is
 t

h
es

is
. 

A
n

d
 t

h
ey

 w
ou

ld
 a

ls
o 

a
gr

ee
 w

ith
 t

h
e 

n
in

et
ee

n
th

-c
en

tu
ry

 E
n

g
lis

h
 w

ri
te

r 
Jo

h
n

 A
u

st
in

 t
h

a
t 

"t
h

e 
ex

is
te

n
ce

 o
f 

la
w

 i
s 

on
e 

th
in

g
 i

ts
 m

er
it 

or
 d

em
er

it 
is

 a
n

ot
h

er
."

2
3  W

ith
 v

ar
yi

n
g 

d
eg

re
es

 o
f 

em
ph

a
si

s,
 n

at
u

ra
l l

a
w

 t
h

eo
ri

st
s 

re
je

ct
 b

ot
h

 o
f 

th
es

e 
th

es
es

. 
T

h
ey

 t
en

d
 t

o 
m

ai
n

ta
in

 t
h

a
t 

la
w

m
a

ki
n

g 
is

 a
 p

u
rp

os
iv

e
 a

ct
iv

ity
 t

h
at

 
m

u
st

 s
a

tis
fy

 c
er

ta
in

 m
or

a
l r

eq
u

ir
em

en
ts

 in
 o

rd
er

 f
o

r 
it 

to
 h

a
ve

 la
w

s 
a

s 
its

 o
u

tc
om

e.
 S

ec
on

d
ly

, 
th

ey
 t

en
d 

to
 m

a
in

ta
in

 t
h

a
t 

t
h

e 
q

u
es

tio
n

 o
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p
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r
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d
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b
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p
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 t
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w
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h
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 t
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e 
d
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 d
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 c
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 L
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ra
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 d
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 b
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h
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 d
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 d
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h
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 f
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A
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 f
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U
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 t
h
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h
e 

S
ta

te
s"

: 
th
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b
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 c
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 t
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s.

 S
ec

on
d

, 
in

 t
h

e 
m

od
er

n 
le

g
is

la
tu

re
, 

th
e 

la
w

s 
th

at
 a

re
 e

n
a

ct
ed

 a
re

 m
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h
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 t
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is

 a
ls

o
 s

ee
m

s 
a

bs
ur

d
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 t
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 m
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 d
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h
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 b
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b
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 o
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h
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 b
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g
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 b
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w
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 m
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 b
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 l
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p
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 c
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 s
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ra
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 m
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e 

a
tte

m
pt

 a
t r

eg
u

la
tio

n
 o

f 
co

n
d

u
ct

. 
E

ve
n

 c
on

fin
in

g 
ou

rs
el

ve
s 

a
ga

in
 t

o 
th

e 
si

m
p

le
 s

itu
a

tio
n

 o
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 t
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u

le
s 

a
t 

a
ll,

 s
o 

th
at

 e
ve

ry
 

is
su

e 
m

u
st

 b
e 

d
ec

id
ed

 o
n

 a
n

 a
d 

h
oc

 b
a

si
s,

  

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

27
 L

. .
i.F

ul
le

r;
, 

T
he

 M
or

al
ity

 o
f L

aw
, 

re
v.

 e
d.

 (
N

ew
 H

av
en

: Y
al

e 
U

ni
ve

rs
ity

 P
re

ss
, 

19
69

).
 



5
3

 

(2
) 

fa
ilu

re
 t

o 
p

u
bl

ic
is

e 
or

 m
ak

e 
a

va
ila

bl
e 

to
 t

h
e 

a
ffe

ct
ed

 p
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 o
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 t
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 c
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 b
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 o
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b
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n
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 t
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n
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 t
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re
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n
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h
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h
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h
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 b
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l l
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b
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n
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 t
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 b
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 m
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 c
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 d
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 d
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 b
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h
e 

co
lo

ur
 o

f 
a

 (
d

e
p

sy
ch

ol
og

is
ed

) 
g

en
er

a
l 

co
m

m
a

n
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e 
la

w
m

ak
in

g
 

a
n

d
 

la
w

-e
n

fo
rc

in
g

 
a

g
en

ci
es

. 
T

h
e 

so
ve

re
ig

n
's

 
co

m
m

an
ds

 
ar

e 
la

w
s 

be
ca

u
se

 
th

ey
 

a
re

 
g

en
e

ra
lly

 
en

fo
rc

ea
bl

e,
 th

ou
g

h
 e

n
fo

rc
em

en
t m

a
y 

fa
il 

in
 a

 p
ar

ti
cu

la
r 

ca
se

. 
It

 is
 th

e 
si

tu
a

tio
n

 
of

 
th

e 
"g

u
n

m
an

 w
ri

t 
la

rg
e"

 
th

a
t 

ch
ar

a
ct

er
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 g
en

er
a

l 
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m
m

a
n

d
 a

s 
a

 la
w

 a
n

d
 a

s 
im

p
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in
g
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 le

g
al
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bl

ig
at

io
n

. 
In

 th
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a
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 th

e 
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rr
el

at
iv
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y 

be
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ee
n

 c
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m
a

n
d
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n

d 
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n

e 
m
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y 

q
u
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n
, 

h
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ev
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, 
th

e 
u
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fu
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s 
of

 t
h

e 
te

rm
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eg
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a
tio

n
" 

in
 t

h
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 c
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n
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n

. 
D
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s 

it 
p
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n
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 a
n
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h
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g

 m
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e 
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an
 a
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d
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d
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m
, 
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d
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f 

so
, 

w
h

y 
r

et
a

in
 i

t?
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n
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p
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ra
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a
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a
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l l
a

w
 d

o
ct
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n
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u
e 
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a

t t
h
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e 
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n
o 
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n

d
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f 
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a
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n
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a
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n
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a
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a
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ig
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n
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B

u
t 

A
u
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 c
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n
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w
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n
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n
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g
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b
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w
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n

 l
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a
l a

n
d 

m
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al
 o
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ig

at
io

n
 b

ec
a

u
se
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th

e 
ex

is
te

n
ce

 o
f 

la
w

 i
s 

o
n

e 
th

in
g

; 
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it 
or

 d
em

er
it 

is
 a

n
ot

h
er
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 U

n
fo

rt
u

n
a

te
ly
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A

u
st

in
's

 e
xt

en
d

ed
 c

om
m

en
t 

on
 

th
is

 t
en

et
 o

f l
eg

a
l p

os
iti

vi
sm

 s
er

ve
s 

to
 m

u
d

d
y 

th
e 

w
a

te
rs

. 
T

h
e 

co
n

te
xt
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a

 
d

is
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n
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a
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a
g

e 
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B
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C
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m
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cc
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d
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g
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w

h
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h
 h

u
m

a
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 l
a

w
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e 
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f 
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e

y 
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h
e 
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u
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if 

th
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 m
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n
s 
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a

t 
p
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ve
 l
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w
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t 
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e
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o 
a
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 c
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 t

o 
d
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e 
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w
, 
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e 

w
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ld
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u
t 

B
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e 
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s 
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 m
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n
 t

h
a
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a
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a

w
 w

h
ic

h
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n
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ct
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w
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 d
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e 
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w
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 b
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d
in

g 
or

 o
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ig
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y,
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n
d
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h

er
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ot
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w
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fli
ct

ed
 

up
on

 
h

im
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e 
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s 

of
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, 

w
h
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e 
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d
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a
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or
d

in
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o 

A
u
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 t
h

e 
P
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n
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p
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f 
U
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a
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 u

n
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n
; 
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h
a
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w
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p
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a
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 p
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n
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s 
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n
e 

p
er
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n

 
m
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y 

a
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r 
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n
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ic
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l 
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n
ot

h
er
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A

u
st

in
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h
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ef
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e 
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n
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u
d
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h
a
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en
er

a
lly

 t
h

a
t 
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ll 
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w
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w

h
ic

h
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 p

er
n
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i
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s 
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 c
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tr
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y 
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th
e 

w
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f G

od
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n
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 n

ot
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 b
e 
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 p
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A

u
st
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 c
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y 
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e 
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 r

ev
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g 

h
im
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lf 

a
s 

a
 c

ry
p

to
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d
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t,

 t
o 

u
se

 t
h

e 
la

te
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el
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 C
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en
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 t
er

m
. 

T
h

a
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, 

h
e 

se
em

s 
to

 in
ve

st
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ll 
la

w
s 

w
ith

 a
 k

in
d 

of
 m

or
a

l i
m

p
er

at
iv

en
es

s:
 t

h
e 

la
w

 
is

 th
e 

la
w

, 
it 

is
 m

or
al

ly
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in
d

in
g

, a
n

d 
th

er
e 

is
 a

 mor
al

 d
u
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o 
o
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y 
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th
is

 
is

 
A

u
st

in
's

 
vi

ew
, 

th
en

 
le

g
a

l 
ob

lig
at

io
n

 
is

 
m

or
e 

th
an

 
ju

st
 

en
fo

rc
ea

bi
lit

y,
 a

n
d

 A
u

st
in

 h
a

s 
tr

an
sf

or
m

ed
 h

is
 le

ga
l p

os
iti

vi
sm

 in
to

 a
n

 
id

eo
lo

g
y,

 a
s 

P
ro

fe
ss

or
 N

or
be

rt
o 

B
o

b
bi

o 
w

ou
ld

 p
u

t i
t

.3
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3.
 T

he
 N

at
u

ra
l L

aw
 T

he
o

ry
: 

A
qu

in
as

 

It
 m

a
y 

be
 p

os
si

bl
e 

to
 s

a
ve

 A
u

st
in

 b
y 

th
e 

in
tr

od
u

ct
i

on
 o

f 
a

 f
e

w
 a

p
t 

d
is

tin
ct

io
n

s,
 b

u
t 

w
e 

sh
a

ll 
n

ot
 p

ur
su

e 
th

e 
m

at
te

r 
fu

rt
h

er
. 

A
u

st
in

 w
a

s 
a

 
m

em
be

r 
of

 a
 lo

n
g

 li
n

e 
of

 t
h

in
ke

rs
 w

h
o 

e
m

p
h

a
si

se
d

 th
e 

"w
ill

" 
el

em
en

t 
in

 l
a

w
m

ak
in

g
. 

Le
t 

u
s 

n
ow

 t
ur

n
 t

o 
a

 n
at

ur
a

l 
la

w
 t

h
eo

ri
st

, 
S

t. 
T

h
om

a
s 

A
q

u
in

a
s.

 H
is

 t
ra

d
iti

on
 e

m
p

h
a

si
se

s 
th

e 
re

as
on

 e
le

m
en

t.
 T

h
e 

h
ea

rt
 o

f 
h

is
 p

os
iti

on
 is

 th
is

: 
 “

A
s 

A
u

g
u

st
in

e 
sa

ys
, 

th
a

t 
w

h
ic

h
 i

s 
n

ot
 j

u
st

 s
ee

m
s 

t
o 

be
 n

o 
la

w
 a

t 
a

ll.
 H

en
ce

, 
th

e 
fo

rc
e 

o
f 

a
 r

ul
e 

o
f 

la
w

 d
ep

en
d

s 
on

 t
h

e 
ex

te
n

t 
o

f 
its

 
ju

st
ic

e.
..

. 
E

ve
ry

 h
um

an
 la

w
 h

a
s 

ju
st

 s
o 

m
u

ch
 o

f 
th

e
 n

a
tu

re
 o

f l
a

w
 a

s 
it 

is
 d

er
iv

ed
 f

ro
m

 t
h

e 
la

w
 o

f 
n

at
ur

e.
 B

u
t 

if 
in

 a
n

y 
p

o
in

t 
it 

d
ep

a
rt

s 
fr

om
 

th
e 

la
w

 o
f 

n
a

tu
re

, 
it 

is
 n

o 
lo

n
g

er
 a

 l
aw

 b
u

t 
a

 p
er

v
er

si
on

 o
f 

la
w

.”
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C
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, 

A
u

st
in

 w
ou

ld
 h

a
ve

 f
ou

n
d

 t
h

is
 s

ta
te

m
en

t 
a

s 
of

fe
n

si
ve

 a
s 

B
la

ck
st

on
e'

s.
 A

 la
w

, 
a

cc
or

d
in

g
 to

 A
q

u
in

a
s,

 is
 "

an
 o

rd
in

a
n

ce
 o

f 
re

a
so

n
 

fo
r 

th
e 

co
m

m
on

 g
o

od
, 

pr
om

u
lg

at
ed

 b
y 

h
im

 w
h

o 
h

a
s 

th
e

 c
a

re
 o

f 
th

e 
co

m
m

un
ity

."
 T

h
is

 g
en

er
a

l d
ef

in
iti

on
 is

 m
ea

n
t t

o 
a

pp
ly

 to
 f

ou
r 

ki
n

ds
 o

f 
la

w
: 

et
er

n
a

l, 
di

vi
n

e,
 n

a
tu

ra
l, 

an
d 

h
u

m
an

 (
p

os
iti

ve
)

 l
a

w
. 

E
te

rn
al

 la
w

 i
s 

G
od

's
 l

a
w

 f
or

 t
h

e 
g

ov
er

n
an

ce
 o

f 
th

e 
u

n
iv

er
se

, 
in

 t
h

e 
w

h
ol

e 
an

d
 in

 it
s 

p
ar

ts
; 

d
iv

in
e 

la
w

 d
ir

ec
ts

 h
um

an
 b

ei
n

g
s 

to
 t

h
ei

r 
su

p
er

n
at

ur
a

l 
en

d
 (

th
e 

vi
si
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 o

f 
G

od
),

 w
h

ile
 n

a
tu

ra
l 

la
w

 d
ir

ec
ts

 t
h

em
 t

o 
t

h
ei

r 
ea
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h

ly
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l 

(h
ap

p
in
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. 
H
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an

 l
a

w
 g

ov
er

n
s 

h
u

m
an

 b
ei

n
g

s 
a
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m
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b

er
s 

of
 t

h
e 

p
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u
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r 

co
m

m
u

n
iti
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 t

o 
w

h
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h
 t

h
ey

 b
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g

. 
O

ur
 f

o
cu
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 o
n

 t
h

e 
th

ir
d 

a
n

d 
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u
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h
 k

in
ds

 o
f l

a
w

. 
W

e 
ca

n
 i

m
m

ed
ia

te
ly

 n
ot

e 
th

a
t 

fo
r 

A
q

u
in

a
s,

 p
os

iti
ve
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w
s 

h
a

ve
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er
ci

ve
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o
w

er
, 

th
at

 i
s,

 t
h
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re
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a
ck

ed
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p
 b

y 
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n
c
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n

s.
 T

h
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s 

a
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ar
en
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co
n

ta
in

ed
 

in
 

th
e 

n
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io
n

 
of

 
h

a
vi

n
g

 
‘th

e 
c
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e 

of
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e 
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m

m
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 b
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 b
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n
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 l
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h
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co
n

tr
a

st
 t

o 
a

 p
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ic

 v
ie

w
, 

it 
is

 n
ot

 t
h

is
 c
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iv

e 
ba

ck
in

g
 w

h
ic

h
 

ch
ar

a
ct

er
is

es
 t

h
e 

la
w

s 
a

s 
la

w
s,

 a
cc

or
d

in
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 t
o 

A
qu

in
a

s.
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a
w

s 
p
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se
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th
ei

r 
di
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e 

p
o

w
er

, 
th
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h
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g

o
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 c
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d
u
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, 
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s 
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e
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u

n
d
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n
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n
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is

 in
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e 
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h

i
s 
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e 

p
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n
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n
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-
m

en
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f 
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e 

la
w
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g
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g
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a
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n
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h
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n
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n
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w
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 d
is

tin
ct

io
n

 
be

tw
e

en
 t

h
em

. 
A

lth
ou

gh
 h

e 
w

ou
ld

 a
g

re
e 

w
ith

 A
u

st
in

 t
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w

 f
or

) 
be

tw
e

en
 t

h
e 

ra
tio

n
al

 d
ir

ec
tin

g
 o

f 
co

n
du

ct
 a

n
d 

ar
bi

tr
a

ry
 e

xp
re

ss
io

n
s 

of
 d

es
ir

e 
th

a
t 

so
m

et
h

in
g

 s
h

ou
ld

 b
e 

d
on

e 
or

 f
or

bo
rn

e.
 A

 n
on

-a
rb

itr
a

ry
 c

om
m

an
d 

is
 a

 
pu

rp
os

iv
e 

a
ct

 o
f 

w
ill

. 
It 

a
im

s 
at

 t
h

e 
a

ch
ie

vi
n

g
 o

f 
a

n
 e

n
d

, 
an

d 
it 

is
 a

 
fu

n
ct

io
n

 
of

 
re

a
so

n
 

to
 

su
pp

ly
 

d
ire

ct
io

n
s,

 
or

 
pl

an
s,

 
to

w
ar

d
 

en
d

s.
 

La
w

m
ak

in
g 

is
 i

ts
el

f 
a

 p
ur

p
os

iv
e 

a
ct

iv
ity

, 
in

 w
h

ic
h

 
di

re
ct

io
n

s,
 l

a
w

s,
 

ar
e 

is
su

ed
 f

or
 t

h
e 

a
ch

ie
ve

m
en

t 
of

 e
n

ds
 t

h
a

t 
p

eo
p

le
 

h
a

ve
 a

s 
so

ci
a

l 
be

in
g

s 
an

d 
a

s 
m

em
be

rs
 o

f 
p

ar
tic

ul
ar

 c
om

m
un

iti
es

. 
In

 f
ra

m
in

g 
la

w
s,

 
th

e 
ra

tio
n

a
l 

la
w

m
ak

er
 w

ill
 q

u
ite

 p
ro

p
er

ly
 t

a
ke

 in
to

 a
cc

ou
n

t 
th

e 
g

iv
en

 
so

ci
a

l, 
ec

on
om

ic
, 

an
d 

h
is

to
ri

ca
l 

ci
rc

u
m

st
a

n
ce

s.
 

Le
g

a
l 

sy
st

em
s,

 
th

er
ef

or
e,

 w
ill

 to
 s

om
e 

ex
te

n
t d

iff
er

 in
 c

on
te

n
t a

n
d

 c
h

a
n

g
e 

ov
er

 ti
m

e.
 

T
h

is
 a

sp
ec

t 
of

 A
q

ui
n

a
s'

 t
h

eo
ry

 i
s 

of
 t

h
e 

fir
st

 i
m

p
o

rt
a

n
ce

, 
fo

r 
it 

pr
ov

id
es

 
a

 
th

eo
re

tic
al

 
ba

si
s 

fo
r 

on
e 

ki
n

d
 

of
 

ra
tio

n
al

 
cr

iti
q

u
e 

of
 

la
w

m
a

ki
n

g.
 It

 in
si

st
s 

th
at

 h
um

an
 la

w
s 

a
re

 m
ea

n
s 

to
 

en
d

s 
a

n
d 

th
a

t t
h

ey
 

sh
ou

ld
 b

e 
re

a
so

n
a

bl
e 

m
ea

n
s 

to
 t

h
os

e 
en

d
s.

 W
h

et
h

er
 a

 p
u

rp
or

te
d

 l
a

w
 

h
a

s 
th

e 
"f

or
ce

 o
f 

la
w

" 
d

ep
en

d
s 

on
 i

ts
 b

ei
n

g
 a

 r
ea

so
n

a
bl

e 
d

ir
ec

tio
n

 
to

w
a

rd
 

th
e 

a
tta

in
m

en
t 

of
 

a
 

g
iv

en
 

en
d.

 C
on

te
m

p
or

ar
y 

n
on

th
om

is
t 

ex
p

on
en

ts
 o

f 
n

at
ur

al
 la

w
, 

su
ch

 a
s 

Lo
n

 F
u

lle
r 

an
d

 P
h

ili
p

 S
el

zn
ic

k,
 a

ls
o 

st
re

ss
 

th
is

 
p

oi
n

t.
 

A
s 

S
el

zn
ic

k 
sa

ys
, 

it 
is

 
th

e 
fu

n
c

tio
n

 
o

f 
le

g
al

 
sc

h
ol

ar
sh

ip
 to

 "
re

d
u

ce
 th

e 
a

rb
itr

ar
in

es
s"

 in
 p

os
iti

ve
 la

w
. 

 
O

n
e 

of
 t

h
e 

cr
iti

ci
sm

s 
th

at
 h

a
ve

 b
e

en
 l

e
ve

lle
d

 a
t 

th
is

 a
sp

ec
t 

of
 

A
q

ui
n

as
' t

h
eo

ry
 i

s 
th

a
t 

it 
fa

ils
 t

o 
ex

p
la

in
 w

h
y 

la
w

s 
h

a
ve

 t
h

e 
a

ut
h

or
ity

 
of

 
o

bl
ig

a
tio

n
s.

 
F

or
 

la
w

m
a

ki
n

g
, 

on
 

th
is

 
th

eo
ry

, 
in

volv
es

 
w

h
a

t 
Im

m
a

n
u

el
 

K
a

n
t 

ca
lle

d
 

"h
yp

ot
h

et
ic

a
l 

im
p

er
a

tiv
es

."
 

W
h

en
 

th
e 

la
w

m
a

ke
r 

is
su

es
 h

is
 d

ir
ec

tiv
e 

to
 d

o 
A

, 
h

e 
is

 p
re

su
p

p
os

in
g

 t
h

e 
va

lid
ity

 
of

 a
 h

yp
ot

h
et

ic
a

l i
m

p
er

a
tiv

e 
o

f 
th

e 
fo

rm
 "

If 
yo

u
 w

i
sh

 t
o 

a
ch

ie
ve

 e
n

d 
E

, 
th

en
 y

ou
 o

u
gh

t t
o 

(m
u

st
) 

d
o 

A
" 

or
, 

p
er

h
ap

s,
 "

If
 

yo
u

 w
is

h
 t

o 
a

ch
ie

ve
 

E
, 

th
en

 
A

 
is

 
th

e 
be

st
 

th
in

g
 

to
 

d
o.

" 
C

le
ar

ly
, 

su
ch

 
h

yp
ot

h
et

ic
al

 
im

p
er

at
iv

e
s 

d
o 

n
ot

 
gi

ve
 

ri
se

 
to

 
ob

lig
at

io
n

s.
 

W
e 

ca
n

 
se

e 
th

is
 

b
y 
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co
n

si
d

er
in

g
 th

e 
h

yp
ot

h
et

ic
a

l i
m

p
er

a
tiv

e 
"I

f 
yo

u
 w

is
h

 t
o 

fix
 th

e 
ki

tc
h

en
 

si
n

k,
 t

h
en

 y
ou

 o
u

gh
t 

to
 (

m
u

st
) 

u
se

 a
 w

re
n

ch
."

 E
ve

n
 

if 
it 

is
 a

ss
u

m
ed

 
th

at
 o

n
e 

d
oe

s 
w

is
h

 t
o 

fix
 t

h
e 

si
n

k,
 t

h
e 

co
n

se
q

u
en

t 
("

Y
ou

 o
u

gh
t 

to
 u

se
 

a
 w

re
n

ch
")

 h
ar

dl
y 

a
m

ou
n

ts
 t

o 
an

 o
bl

ig
a

tio
n

 t
o 

u
se

 a
 w

re
n

ch
. 

La
w

s,
 it

 
is

 a
rg

u
ed

, 
ar

e 
in

 e
xa

ct
ly

 t
h

e 
sa

m
e 

ca
se

. 
A

q
u

in
a

s'
 r

ep
ly

 t
o 

th
is

 o
bj

e
ct

io
n

 u
lti

m
a

te
ly

 r
es

ts
 o

n
 h

is
 c

on
ce

p
tio

n
 

o
f 

th
e 

en
d

s 
to

 w
h

ic
h

 l
a

w
s 

ar
e 

d
ir

ec
te

d
. 

T
h

is
 b

ri
n

g
s

 u
s 

to
 t

h
e 

se
co

n
d

 
a

sp
ec

t 
of

 t
h

e 
g

ro
un

di
n

g 
of

 la
w

s 
on

 r
ea

so
n

. 
It 

in
vo

k
es

 t
h

e 
co

n
ce

p
ts

 o
f 

th
e 

co
m

m
on

 g
o

od
 -

 a
 la

w
 i

s 
"a

n
 o

rd
in

an
ce

 o
f 

re
a

so
n

 
fo

r 
th

e 
co

m
m

on
 

g
o

od
" 

- 
n

at
u

ra
l 

la
w

 a
n

d
 j

u
st

ic
e.

 T
h

is
 p

a
rt

 o
f 

h
is

 t
h

eo
ry

 i
s 

h
ig

h
ly

 
co

n
tr

ov
er

si
al

. 
A

s 
w

e 
sa

w
 a

bo
ve

, 
a

cc
or

d
in

g
 t

o 
A

q
u

in
as

, 
la

w
m

a
ki

n
g

 is
 a

 p
u

rp
os

iv
e

 
a

ct
iv

ity
. 

It
s 

ba
si

s 
is

 th
e 

fa
ct

 th
at

 h
um

an
s 

a
re

 g
oa

l-
or

ie
n

te
d.

 It
 is

 n
a

tu
ra

l 
fo

r 
cr

ea
tu

re
s 

to
 

se
ek

 
en

d
s,

 a
n

d
 

ea
ch

 
ki

n
d

 
of

 
a

n
im

at
e 

be
in

g
 

h
a

s 
in

cl
in

a
tio

n
s 

to
w

ar
d

 e
n

d
s 

th
at

 a
re

 a
p

pr
op

ri
a

te
 t

o 
it

s 
n

a
tu

re
 o

r 
es

se
n

ce
. 

T
h

e 
fix

in
g

 
of

 
th

e 
es

se
n

ce
s 

o
f 

th
in

g
s,

 
a

n
d

 
of

 
th

e 
in

cl
in

a
tio

n
s 

of
 

cr
ea

tu
re

s 
to

w
a

rd
 e

n
d

s 
th

a
t 

co
m

pl
et

e 
th

ei
r 

n
a

tu
re

, 
i

s 
an

 a
sp

ec
t 

of
 t

h
e 

d
iv

in
e 

g
ov

er
n

an
ce

 o
f t

h
e 

u
n

iv
er

se
, 

i.e
.,

 e
te

rn
al

 la
w

. 
N

a
tu

ra
l l

a
w

, 
in

 th
e 

tr
a

di
tio

n
al

 T
h

om
is

t 
vi

ew
, 

is
 "

th
e 

pa
rt

ic
ip

a
tio

n
 o

f 
th

e 
et

er
n

a
l l

a
w

 in
 th

e 
ra

tio
n

a
l c

re
a

tu
re

."
 J

u
st

 a
s 

it 
is

 a
 fu

n
ct

io
n

 o
f r

ea
so

n
 t

o 
su

p
pl

y 
d

ir
ec

tio
n

s 
fo

r 
a

ch
ie

vi
n

g
 e

n
d

s,
 it

 is
 a

ls
o 

a
 fu

n
ct

io
n

 o
f 

re
a

so
n

 -
 w

ith
ou

t 
an

y 
d

iv
in

e 
a

ss
is

ta
n

ce
 -

 t
o 

ap
pr

eh
en

d
 t

h
os

e 
en

d
s 

th
at

 a
re

 a
p

pr
o

pr
ia

te
 t

o 
h

u
m

an
 

n
a

tu
re

. 
A

s 
su

ch
, 

th
es

e 
en

d
s 

a
re

 a
pp

re
h

en
d

ed
 a

s 
p

ro
p

er
 o

bj
e

ct
s 

o
f 

p
ur

su
it,

 i
.e

.,
 a

s 
g

o
od

s.
 T

h
e 

p
rin

ci
p

le
 u

n
d

er
ly

in
g

 t
h

is
 o

p
er

a
tio

n
 o

f 
re

a
so

n
 i

s:
 "

G
o

od
 i

s 
to

 b
e 

d
on

e 
an

d 
p

ur
su

ed
; 

ev
il 

is
 t

o 
b

e 
a

vo
id

ed
."

 
A

q
u

in
a

s 
ca

lls
 t

h
is

 t
h

e 
"f

ir
st

 p
re

ce
p

t"
 o

f 
n

at
ur

a
l l

a
w

. 
In

 t
h

e 
ca

se
 o

f 
th

e 
la

w
m

a
ke

r,
 w

h
o 

h
a

s 
th

e 
ca

re
 o

f 
th

e 
co

m
m

un
ity

, 
th

e 
p

r
ec

ep
t 

m
ig

h
t 

w
el

l 
b

e 
fo

rm
u

la
te

d
: 

th
e 

co
m

m
on

 g
o

od
 i

s 
to

 b
e 

d
on

e 
a

n
d

 p
u

rs
u

ed
; 

w
h

at
 i

s 
ba

d
 f

or
 t

h
e 

co
m

m
u

n
ity

 i
s 

to
 b

e 
a

vo
id

ed
. 

B
ec

a
u

se
 t

h
e

 c
om

m
on

 g
o

od
, 

fo
r 

A
qu

in
a

s,
 i

s 
th

e 
p

ro
vi

n
ce

 o
f 

le
g

a
l 

ju
st

ic
e,

 a
 p

u
rp

or
te

d
 p

os
iti

ve
 l

a
w

 
th

at
 i

s 
n

ot
 i

n
 c

on
fo

rm
ity

 w
ith

 n
a

tu
ra

l 
la

w
, 

ju
st

ic
e

, 
an

d 
th

e 
co

m
m

on
 

g
o

od
 i

s 
to

 t
h

a
t 

ex
te

n
t 

"n
o 

lo
n

g
er

 a
 l

a
w

, 
bu

t 
a

 p
er

v
er

si
on

 o
f 

la
w

" 
E

n
fo

rc
em

en
t 

of
 a

n
 u

n
ju

st
 l

a
w

 i
s 

vi
ol

en
ce

 p
er

p
et

ra
te

d
 a

ga
in

st
 t

h
e 

ci
tiz

en
. 

W
h

a
t 

g
iv

es
 c

on
te

n
t 

to
 t

h
e 

n
a

tu
ra

l 
la

w
 i

s 
th

e 
ra

tio
n

al
 a

pp
re

h
en

si
on

 
o

f 
th

e 
es

se
n

ce
 o

f 
m

a
n

 a
n

d 
th

e 
h

um
an

 g
oo

d
. 

A
q

ui
n

a
s 

d
ev

el
op

s 
th

is
 

a
lo

n
g

 A
ri

st
ot

el
ia

n
 li

n
es

. 
M

a
n

 i
s 

b
y 

n
a

tu
re

 a
 s

oc
ia

l
 a

n
im

a
l: 

h
e 

d
es

ir
es

 
to

 li
ve

 a
 li

fe
 in

 c
om

m
on

 w
ith

 o
th

er
 m

en
, a

n
d

 h
e 

sa
t

is
fie

s 
h

is
 n

ee
d

s 
a

n
d

 
w

a
n

ts
 o

n
ly

 i
n

 c
o-

op
er

at
iv

e 
en

te
rp

ri
se

 w
ith

 o
th

er
s.

 
O

n
e,

 t
h

er
ef

or
e,

 
ou

g
h

t 
to

 c
o-

op
er

a
te

 w
ith

 o
th

er
s 

fo
r 

on
e'

s 
o

w
n

 g
oo

d
 

a
s 

w
el

l 
a

s 
th

ei
rs

. 
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T
h

e 
fir

st
 p

re
ce

p
t 

of
 n

a
tu

ra
l 

la
w

 c
ou

ld
, 

in
 f

a
ct

, 
be

 f
or

m
u

la
te

d
 i

n
 t

h
is

 
w

a
y.

 N
o

w
, 

so
ci

a
l 

liv
in

g
 h

as
 c

er
ta

in
 p

re
re

q
u

is
ite

s 
w

h
os

e 
fu

lfi
lm

en
t 

m
a

ke
s 

it 
p

os
si

bl
e.

 I
t 

re
q

u
ir

es
, 

fo
r 

ex
a

m
p

le
, 

th
at

 w
e 

sh
ou

ld
 n

ot
 h

ar
m

 
ou

r 
n

ei
gh

bo
u

rs
, 

w
h

ic
h

 im
p

lie
s 

a
 p

ro
h

ib
iti

on
 a

ga
in

st
 m

u
rd

er
 a

n
d 

th
ef

t. 
(T

h
is

 d
oe

s 
n

ot
 m

ea
n

 t
h

a
t 

it 
is

 n
ec

es
sa

ri
ly

 c
on

tr
ar

y
 t

o 
n

a
tu

ra
l 

la
w

 t
o 

ki
ll 

in
 s

el
f-

d
ef

en
ce

.)
 It

 r
eq

u
ir

es
 th

e 
in

st
itu

tio
n

a
lis

a
tio

n
 o

f m
ar

ri
ag

e 
an

d 
fa

m
ily

 
lif

e,
 

h
ed

g
ed

 
a

bo
u

t 
w

ith
 

va
ri

ou
s 

p
ro

h
ib

iti
on

s
 

an
d 

re
sp

on
si

bi
lit

ie
s.

 I
t 

re
q

u
ir

es
 s

om
e 

m
od

e 
of

 e
d

u
ca

tio
n

 a
s 

a
 w

a
y 

o
f 

in
iti

at
in

g
 th

e 
yo

u
n

g
 in

to
 s

o
ci

et
y.

 T
h

is
 li

st
 c

ou
ld

 
ea

si
ly

 b
e 

ex
te

n
d

ed
, 

in
 

th
e 

sp
ir

it 
of

 A
q

u
in

a
s,

 b
y 

fo
llo

w
in

g
 t

he
 t

a
bl

es
 o

f 
"

ba
si

c 
n

ee
d

s"
 p

ut
 

fo
rt

h
 b

y 
co

n
te

m
p

or
ar

y 
so

ci
a

l s
ci

en
tis

ts
. 

S
u

ch
 i

n
st

itu
tio

n
s,

 d
ut

ie
s,

 a
n

d
 p

ro
h

ib
iti

on
s 

ar
e 

p
ri

n
ci

p
le

s 
of

 n
a

tu
ra

l 
la

w
. 

N
at

u
ra

l l
a

w
, 

so
 c

on
ce

iv
ed

, 
sh

ou
ld

 b
e 

d
is

tin
g

u
i

sh
ed

 f
ro

m
 la

w
s 

of
 

n
a

tu
re

 o
f 

th
e 

so
rt

 t
h

at
 s

ci
en

tis
ts

 s
ee

k 
to

 d
is

co
ve

r
, 

n
a

m
el

y,
 s

ta
te

m
en

ts
 

of
 u

n
ifo

rm
 o

cc
ur

re
n

ce
. 

T
h

e 
te

rm
, 

h
ow

ev
er

, 
is

 a
m

bi
gu

ou
s,

 a
n

d
 w

ri
te

rs
 

w
h

o 
u

se
 t

h
e 

la
n

gu
ag

e 
of

 n
a

tu
ra

l 
la

w
 t

h
eo

ry
 o

ft
en

 s
w

itc
h

 w
ith

ou
t 

w
a

rn
in

g 
fr

om
 o

n
e 

se
n

se
 t

o 
th

e 
ot

h
er

. 
A

q
u

in
a

s 
w

is
h

es
 t
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 t
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h
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 p
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 p
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 c
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 d
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h
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h
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 t
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h
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h
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h
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 t
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at
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p
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u
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 b
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 o
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 b
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n
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ra
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 p
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h
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d
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s.

 
T

h
ei

r 
m

ea
n

in
g

 
ca

n
n

ot
 

be
 

ex
p

re
ss

ed
 

w
ith

ou
t 

u
si

n
g 

n
or

m
a

tiv
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h
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 d
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 c
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h
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h
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p
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n
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 p
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p
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h
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 t
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h
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- 

i
.e

.,
 

ef
fe

ct
iv

e
 

co
m

m
an

d
s 

- 
w

e 
h

a
ve

 
a 

le
ga

l 
sy

st
em

 
an

d 
le

g
al

 
ob

lig
a

t
io

n
s.

) 
A

p
p

ar
en

tly
 ,

 t
h

en
, 

K
el

se
n

 d
oe

s 
em

pl
o

y 
so

m
et

h
in

g
 l

ik
e 

th
e 

n
ot

io
n

 o
f 

"r
ec

og
n

iti
on

" 
- 

fo
r 

th
es

e 
in

d
iv

id
u

al
s 

to
 c

on
si

d
er

 a
 l

a
w

 t
o 

be
 v

a
lid

 i
s 

th
e 

sa
m

e 
a

s 
th

ei
r 

co
n

si
d

er
in

g
 i

t 
bi

n
d

in
g 

on
 t

h
em

 -
 

an
d 

h
is

 c
om

p
la

in
t 

a
ga

in
st

 t
h

e 
re

co
gn

iti
on

 t
h

eo
ry

 i
s 

on
ly

 t
h

a
t 

it 
le

a
v

es
 o

u
t 

th
e 

B
a

si
c 

N
or

m
. 

It 
se

em
s 

th
at

 K
el

se
n

 c
an

n
ot

 c
o

m
p

le
te

ly
 e

sc
a

p
e

 a
 r

ec
og

n
iti

on
 

th
eo

ry
 a

t 
so

m
e 

le
ve

l, 
es

p
ec

ia
lly

 b
ec

a
u

se
 t

h
e 

st
ar

ti
n

g
 p

oi
n

t 
fo

r 
g

iv
in

g
 a

 
re

pr
es

en
ta

tio
n

 o
f a

 le
g

al
 s

ys
te

m
 is

 it
s 

va
lid

 la
w

s,
 a

s 
w

e 
sa

w
 a

bo
ve

. 
B

u
t 

th
is

 
co

n
cl

u
si

on
 r

a
is

es
 

th
e 

qu
es

tio
n

 
of

 
w

h
et

h
er

 
or

 
n

ot
 

th
e 

d
oc

tr
in

e 
of

 t
h

e 
B

a
si

c 
N

or
m

 i
s 

su
p

er
flu

ou
s.

 D
oe

s 
th

e
 l

eg
a

l 
sc

ie
n

tis
t 

re
al

ly
 n

ee
d

 a
 n

or
m

a
tiv

e 
p

er
sp

ec
tiv

e 
in

 o
rd

er
 t

o 
gi

v
e 

a
 r

ep
re

se
n

ta
tio

n
 

o
f 

th
e 

va
lid

 
la

w
s 

o
f 

a
 

sy
st

em
, 

ev
en

 
if 

it 
on

ly
 

se
rv

es
 

an
 

"e
p

is
te

m
ol

og
ic

al
 f

u
n

ct
io

n
"?

 
P

ro
fe

ss
or

 A
lf 

R
os

s,
 w

h
o 

se
em

s 
to

 h
ol

d 
w

h
a

t 
K

el
se

n
 w

ou
ld

 c
a

ll 
a

 
re

co
g

n
iti

on
 t

h
eo

ry
, 

ar
g

u
es

 t
h

is
 p

oi
n

t. 
R

os
s 

u
se

s 
th

e 
g

a
m

e 
of

 c
h

es
s 

a
s 

a
n

 e
xa

m
p

le
. 

It 
is

 q
ui

te
 u

n
n

ec
es

sa
ry

 t
o 

th
in

k 
th

at
 t

h
er

e 
is

 s
om

e 
B

a
si

c 
N

or
m

 o
f 

ch
es

s 
th

a
t 

ei
th

er
 w

e 
or

 t
h

e 
pl

a
ye

rs
 p

re
su

p
p

os
e 

in
 o

rd
er

 t
o

 
g

iv
e 

a
 r

ep
re

se
n

ta
tio

n
 o

f 
th

e 
va

lid
 r

u
le

s 
o

f 
ch

es
s.

 
R

os
s 

co
n

ce
d

es
 t

h
at

 
b

eh
a

vi
ou

ra
l c

on
si

d
er

a
tio

n
s 

al
on

e 
ar

e 
in

su
ffi

ci
en

t: 
if 

n
o 

on
e 

ev
er

 o
p

en
s 

w
ith

 a
 r

oo
k'

s 
p

a
w

n
, 

th
a

t 
w

ou
ld

 n
ot

 s
h

ow
 t

h
at

 t
h

er
e 

is
 a

 r
ul

e 
th

at
 

fo
rb

id
s 

it.
 W

e 
m

u
st

 a
ls

o 
ta

ke
 in

to
 a

cc
ou

n
t 

a
 p

sy
ch

o
lo

g
ic

a
l f

a
ct

or
. 

W
e 

n
ee

d
 t

o 
kn

ow
 t

h
e 

"s
p

ir
itu

a
l 

lif
e"

 o
f 

th
e 

p
la

ye
rs

, 
w

h
a

t 
th

ey
 b

el
ie

ve
 o

r 
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 H

an
s 

K
el

se
n,

 "
O

n 
th

e 
P

ur
e 

T
he

or
y 

of
 L

aw
,"

 I
sr

ae
l L

aw
 R

ev
.,

 1
 (

19
66

),
 1

-7
. 

C
on

tr
ar

y 
to

 w
h

at
 h

e 
ap

p
ea

rs
 t

o 
sa

y 
el

se
w

h
er

e,
 in

 th
is

 a
rt

ic
le

 K
el

se
n 

de
ni

es
 t

ha
t 

th
e 

B
as

ic
 N

or
m

 
is

 a
ls

o 
a 

pr
es

up
po

si
tio

n 
of

 t
he

 l
eg

al
 s

ci
en

tis
t 

w
ho

 is
 c

on
st

ru
ct

in
g 

a 
re

pr
es

en
ta

tio
n 

of
 a

 
pa

rt
ic

ul
ar

 
sy

st
em

. 
F

or
 

th
e 

le
ga

l 
sc

ie
nt

is
t,

 
th

e 
B

as
ic

 
N

or
m

 
se

rv
es

 
on

ly
 

an
 

ep
is

te
m

ol
og

ic
al

 f
u

nc
tio

n
; 

th
at

 i
s,

 a
s 

a 
d

ev
ic

e 
fo

r 
in

te
rp

re
tin

g 
a 

co
er

ci
ve

 o
rd

er
 a

s 
a 

sy
st

em
 o

f 
va

lid
 l

aw
s.

 I
t 

is
 t

he
 m

em
be

rs
 o

r 
of

fic
ia

ls
 o

f 
th

e 
.i.

so
ci

et
y;

 w
h

o 
p

re
su

pp
os

e 
th

e 
B

as
ic

 N
or

m
 (

i.e
.,

 p
re

su
p

po
se

 i
ts

 v
al

id
ity

) 
w

he
n 

th
ey

 r
eg

ar
d 

th
e 

or
d

er
 a

s 
a 

sy
st

em
 

of
 n

or
m

s 
w

hi
ch

 a
re

 b
in

di
ng

 u
po

n
 t

h
em

. 
T

hi
s 

to
pi

c 
m

er
its

 f
ur

th
er

 r
es

ea
rc

h
. 

K
el

se
n'

s 
po

si
tio

n 
sh

ou
ld

 b
e 

co
m

pa
re

d
 w

ith
 t

ha
t 

of
 .

i.H
ar

t;
 o

n 
th

e 
in

te
rn

al
 a

nd
 e

xt
er

n
al

 p
oi

nt
s 

of
 

vi
ew

, d
is

cu
ss

ed
 la

te
r 

in
 th

is
 c

ha
p

te
r.

 

7
0
 

ex
p

er
ie

n
ce

 a
s 

bi
n

d
in

g
 u

p
on

 t
h

em
. 

S
o 

al
so

 w
ith

 l
a

w
, 

ex
ce

p
t 

th
a

t 
th

e 
re

le
va

n
t 

in
di

vi
d

ua
ls

 a
re

 j
u

d
g

es
 (

or
 l

aw
-a

pp
ly

in
g

 o
f

fic
ia

ls
).

 A
 v

a
lid

 
sy

st
em

 o
f 

le
g

al
 n

or
m

s 
in

 a
 g

iv
en

 t
er

ri
to

ry
 i

s 
co

m
p

r
is

ed
 o

f 
"t

h
e 

n
or

m
s 

w
h

ic
h

 a
ct

u
al

ly
 a

re
 o

p
er

a
tiv

e 
in

 t
h

e 
m

in
d

 o
f 

th
e 

ju
d

g
e,

 b
ec

a
u

se
 t

h
ey

 
ar

e 
fe

lt 
b

y 
h

im
 

to
 

be
 

so
ci

a
lly

 
bi

n
d

in
g

 
a

n
d

 
th

er
ef

or
e 

o
be

ye
d

."4
4  

R
e

fe
re

n
ce

 t
o 

a
 B

a
si

c 
N

or
m

, 
a

cc
or

d
in

g
 t

o 
R

os
s,

 o
n

ly
 

d
is

to
rt

s 
th

e 
re

la
tio

n
sh

ip
 

be
tw

ee
n

 
th

e 
id

ea
 

of
 

a
 

no
rm

 
an

d
 

so
ci

a
l 

re
al

ity
 

(i.
e.

, 
pa

tt
er

n
s 

of
 b

eh
a

vi
ou

r)
. 

T
h

e 
n

ot
io

n
 o

f 
w

h
a

t 
is

 "
fe

lt"
 t

o 
be

 b
in

di
n

g
 s

ee
m

s 
so

m
ew

h
a

t 
ob

sc
ur

e 
to

 m
e.

 I
n

st
ea

d
 o

f 
an

al
ys

in
g

 i
t 

fu
rt

h
er

, 
h

ow
e

ve
r,

 l
e

t 
u

s 
tu

rn
 t

o 
th

e 
p

os
iti

vi
st

ic
 p

os
iti

on
 o

f 
H

. 
L.

 A
. 

H
ar

t, 
w

h
o 

fr
es

h
ly r
ew

or
ks

 m
a

n
y 

of
 

th
e 

in
si

gh
ts

 o
f K

el
se

n
 a

n
d

 R
os

s.
 

6.
 R

ul
es

: H
ar

t 

H
a

rt
's

 b
oo

k 
T

h
e 

C
on

ce
p

t 
of

 L
a

w
 i

s 
on

e 
o

f 
th

e 
tr

u
ly

 
el

eg
an

t 
w

or
ks

 
in

 l
eg

a
l 

ph
ilo

so
p

h
y.

 I
ts

 a
im

 i
s 

to
 g

iv
e 

an
 a

cc
ou

n
t 

of
 t

h
e 

ce
n

tr
a

l 
fe

a
tu

re
s 

of
 le

g
a

l s
ys

te
m

s 
in

 t
er

m
s 

of
 w

h
ic

h
 th

ei
r 

o
th

er
 fe

a
tu

re
s 

m
a

y 
b

e 
un

d
er

st
oo

d
, 

in
 o

rd
er

 t
o 

br
in

g
 o

u
t 

th
e 

co
m

pl
ex

 r
el

a
t

io
n

sh
ip

s 
of

 l
eg

a
l 

sy
st

em
s 

to
 o

th
er

 t
yp

es
 o

f 
so

ci
a

l i
n

st
itu

tio
n

. 
F

or
 t

h
is

 w
e 

n
ee

d
 t

h
e 

id
ea

 
of

 a
 r

ul
e.

 R
u

le
s 

a
re

 c
en

tr
al

 t
o 

le
ga

l 
sy

st
em

s 
a

n
d

 t
o 

ot
h

er
 t

yp
es

 o
f 

in
st

itu
tio

n
s.

 A
s 

H
ar

t's
 e

xt
en

si
ve

 c
ri

tiq
u

e 
sh

ow
s,

 n
ei

th
er

 o
rd

er
s 

ba
ck

ed
 

by
 t

h
re

at
s 

n
or

 p
re

d
ic

tio
n

s 
o

f 
b

eh
a

vi
ou

r 
d

o 
th

e 
jo

b 
of

 e
xp

la
in

in
g

 w
h

at
 

ru
le

s 
ar

e.
 B

a
si

c 
to

 H
a

rt
's

 a
n

al
ys

is
 o

f l
eg

a
l v

a
lid

i
ty

 a
n

d
 th

e 
ex

is
te

n
ce

 o
f 

a 
le

ga
l 

sy
st

em
 i

s 
h

is
 d

is
tin

ct
io

n
 b

et
w

ee
n

 i
n

te
rn

al
 

an
d

 e
xt

er
n

a
l 

p
oi

n
ts

 
of

 v
ie

w
 r

eg
ar

d
in

g
 r

ul
es

. 
 

H
a

rt
 b

eg
in

s 
b

y 
a

sk
in

g 
w

h
a

t 
it 

is
 f

or
 a

 s
oc

ie
ty

 o
r 

g
ro

u
p

 t
o 

h
a

ve
 a

 
ru

le
. 

T
h

is
 q

u
es

tio
n

 h
e 

a
n

sw
er

s 
in

 t
er

m
s 

of
 t

h
e 

a
cc

e
p

ta
n

ce
 o

f 
th

e 
ru

le
. 

"A
cc

ep
ta

n
ce

' 
, 

d
oe

s 
n

ot
 m

ea
n

 m
or

a
l 

ap
p

ro
va

l 
or

 a
 f

e
el

in
g

 o
f 

b
ei

n
g

 
bo

u
n

d.
 A

 r
ul

e 
(e

.g
.,

 "
A

 m
an

 m
u

st
 t

ak
e 

of
f 

h
is

 h
a

t 
o

n
 e

n
te

ri
n

g
 a

 
ch

ur
ch

")
 s

et
s 

u
p

 a
 s

ta
n

da
rd

 o
f 

co
n

d
u

ct
. 

A
 g

ro
u

p
 o

f 
p

er
so

n
s 

ca
nn

ot
 b

e 
sa

id
 t

o 
h

a
ve

 a
cc

ep
te

d
 a

 r
ul

e 
m

er
el

y 
w

h
en

 t
h

e 
st

an
da

rd
 i

s 
g

en
er

al
ly

 
co

m
p

lie
d

 w
ith

, 
fo

r 
th

is
 w

ou
ld

 a
m

ou
n

t 
to

 v
ie

w
in

g
 th

e
 r

ul
e 

pu
re

ly
 f

ro
m

 
an

 e
xt

er
n

a
l p

er
sp

ec
tiv

e.
 I

t 
m

u
st

 a
ls

o 
b

e 
th

e 
ca

se
 t

h
at

 a
 d

ev
ia

tio
n

 f
ro

m
 

th
e 

st
an

d
ar

d
 i

s 
g

en
er

a
lly

 t
a

ke
n

 
by

 
th

e 
gr

ou
p

 a
s 

a
 f

a
ul

t 
op

en
 

to
 

cr
iti

ci
sm

 a
n

d 
a

s 
a

 g
oo

d
 e

n
ou

gh
 r

ea
so

n
 fo

r 
m

ak
in

g 
a 

cr
iti

ci
sm

. 
 

T
o 

h
a

ve
 s

u
ch

 a
n

 "
in

te
rn

a
l 

p
oi

n
t 

of
 v

ie
w

" 
or

 "
re

fle
c

tiv
e 

cr
iti

ca
l 

at
tit

u
d

e"
 r

eg
ar

di
n

g 
th

e 
co

n
d

u
ct

 s
p

ec
ifi

ed
 b

y 
th

e 
st

an
da

rd
 (

th
e 

co
n

d
u

ct
 

its
el

f 
be

in
g

 t
h

e 
"e

xt
er

n
a

l"
 a

sp
ec

t 
of

 t
h

e 
ru

le
) 

is
 

to
 a

cc
ep

t 
th

e 
ru

le
. 
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 A
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R
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 O
n 

La
w
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nd

 J
us

tic
e 

(L
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d
on

: S
te

ve
ns

 a
nd
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on
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 L

td
., 
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 p
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. 



7
1

 

W
h

en
 a

n
 o

bs
er

ve
r 

of
 t

h
e 

g
ro

u
p

 m
ak

es
 a

 s
ta

te
m

en
t 

to
 

th
e 

ef
fe

ct
 t

h
at

 a
 

g
iv

en
 r

u
le

 e
xi

st
s 

in
 i

t,
 t

h
is

 m
ea

n
s 

b
ot

h
 t

h
at

 t
h

e 
m

em
be

rs
 g

en
er

a
lly

 
co

m
pl

y 
w

ith
 

th
e 

p
ar

tic
u

la
r 

st
an

d
ar

d
 

a
n

d
 

th
a

t 
th

e 
m

e
m

be
rs

 
h

a
ve

 
a

d
op

te
d

 a
n

 i
n

te
rn

al
 p

oi
n

t 
o

f 
vi

e
w

 r
eg

a
rd

in
g

 i
t. 

T
h

e
 m

ot
iv

es
 f

or
 t

h
e 

a
cc

ep
ta

n
ce

 o
f 

a
 r

u
le

 m
a

y 
va

ry
 f

ro
m

 m
em

be
r 

to
 m

em
be

r
. 

F
in

a
lly

, 
a

cc
or

d
in

g
 to

 H
a

rt
, 

a
 r

u
le

 w
ill

 b
e 

co
n

si
d

er
ed

 a
s 

im
p

os
in

g
 a

n
 o

bl
ig

at
io

n
 

w
h

en
 t

h
e 

g
en

er
al

 d
em

a
n

d 
fo

r 
co

n
fo

rm
ity

 t
o 

its
 s

ta
n

d
ar

d
 i

s 
in

si
st

en
t 

a
n

d
 t

h
e 

so
ci

a
l 

pr
es

su
re

 b
ro

u
g

h
t 

to
 b

ea
r 

on
 t

h
os

e 
w

h
o 

d
e

vi
at

e 
or

 
th

re
at

en
 t

o 
d

ev
ia

te
 is

 g
re

a
t.

4
5  N

ow
 H

ar
t 

co
n

ce
d

es
 t

h
a

t i
t i

s 
p

os
si

bl
e 

fo
r 

a
 s

oc
ie

ty
 t

o 
h

a
ve

 a
 s

et
 o

f 
ru

le
s 

co
m

pr
is

ed
 o

n
ly

 o
f 

th
e 

ki
n

d
 j

u
st

 
m

en
tio

n
ed

. 
S

u
ch

 a
 s

oc
ia

l 
st

ru
ct

ur
e 

is
 s

ai
d

 t
o 

b
e 

a
 

re
gi

m
e 

o
f 

pr
im

ar
y 

ru
le

s 
o

f 
o

bl
ig

at
io

n
. 

It 
w

or
ks

 
su

cc
es

sf
u

lly
 

on
ly

 
so

 
lo

n
g

 
a

s 
th

e 
co

m
m

un
ity

 i
s 

cl
os

el
y 

kn
it 

an
d 

in
 a

 s
ta

bl
e 

en
vi

ro
n

m
e

n
t.

 U
n

d
er

 o
th

er
 

co
n

d
iti

on
s 

th
is

 k
in

d
 o

f 
re

g
im

e 
w

ill
 p

ro
ve

 d
ef

ec
tiv

e
 in

 t
hr

ee
 w

a
ys

. 
(1

) 
U

n
ce

rt
a

in
ty

: 
d

ou
bt

s 
w

ill
 a

ri
se

 a
s 

to
 w

h
at

 t
h

e 
ru

le
s

 a
re

 o
r 

a
s 

to
 t

h
ei

r 
p

re
ci

se
 s

co
p

e.
 (

2
) 

S
ta

tic
 c

h
ar

a
ct

er
: 

th
e 

on
ly

 m
od

e 
o

f 
ch

a
n

g
e 

in
 t

h
e 

ru
le

s 
w

ill
 b

e 
th

e 
sl

o
w

 p
ro

ce
ss

es
 o

f g
ro

w
th

 a
n

d
 d

ec
a

y.
 (

3
) 

In
ef

fic
ie

n
cy

: 
th

e 
ru

le
s 

w
ill

 b
e 

m
a

in
ta

in
ed

 o
n

ly
 b

y 
d

iff
u

se
 s

oc
ia

l
 p

re
ss

u
re

 a
n

d 
th

er
e 

w
ill

 b
e 

n
o 

w
a

y 
of

 s
et

tli
n

g
 w

ith
 f

in
a

lit
y 

w
h

et
h

er
 o

r
 n

ot
 a

 r
u

le
 h

a
s 

be
en

 
vi

ol
at

ed
. 

T
h

es
e 

d
ef

ec
ts

, 
sa

ys
 H

a
rt

, 
m

a
y 

be
 r

em
ed

ie
d

 b
y 

th
e 

in
tr

od
u

ct
io

n
 o

f 
se

co
n

d
ar

y 
ru

le
s.

 F
or

 t
h

e 
fir

st
 d

ef
e

ct
, 

a 
ru

le
 o

f 
re

co
g

n
iti

on
 m

a
y 

be
 

a
d

op
te

d
, 

w
h

ic
h

 s
p

ec
ifi

es
 s

om
e 

ch
ar

a
ct

er
is

tic
 i

n
 t

er
m

s 
of

 w
h

ic
h

 t
h

e 
p

ri
m

ar
y 

ru
le

s 
m

a
y 

be
 a

ut
h

or
ita

tiv
el

y 
id

e
n

tif
ie

d
. 

T
h

is
 r

ul
e 

m
a

y 
a

m
ou

n
t 

to
 n

o 
m

or
e 

th
an

 s
p

ec
ify

in
g

 a
 li

st
 o

f 
pr

im
ar

y 
ru

le
s 

ca
rv

ed
 o

n
 a

 p
u

bl
ic

 
m

on
um

en
t.

 O
r 

it 
m

a
y 

a
ct

u
al

ly
 b

e 
a

 c
o

m
p

le
x 

se
t 

o
f 

ru
le

s 
su

ch
 a

s 
is

 
fo

u
n

d 
in

 m
od

er
n

 s
oc

ie
tie

s 
(e

.g
.,

 "
W

h
at

 th
e 

Q
u

ee
n

 in
 P

a
rl

ia
m

en
t e

n
a

ct
s 

is
 la

w
")

. 
T

h
e 

se
co

n
d

 d
ef

e
ct

 m
a

y 
b

e 
re

m
ed

ie
d

 b
y 

th
e 

ad
op

tio
n

 o
f 

ru
le

s 
o

f 
ch

a
n

g
e,

 w
h

ic
h

 p
ro

vi
d

e 
fo

r 
d

el
ib

er
a

te
 a

lte
ra

tio
n

 
o

f 
pr

im
ar

y 
ru

le
s,

 
g

en
er

a
lly

 b
y 

d
e

si
gn

a
tin

g 
in

d
iv

id
u

a
ls

 w
h

o 
h

a
ve

 t
h

e 
a

ut
h

or
ity

 u
n

d
er

 
ce

rt
ai

n
 

co
n

d
iti

on
s 

to
 

in
iti

at
e 

ch
an

g
es

. 
Le

g
is

la
tiv

e
 

en
a

ct
m

en
t 

a
n

d
 

re
p

ea
l a

re
 t

o 
be

 u
n

d
er

st
oo

d
 in

 t
er

m
s 

of
 s

u
ch

 r
u

le
s 

ra
th

er
 t

h
an

 in
 t

er
m

s 
o

f 
or

d
er

s 
ba

ck
ed

 b
y 

th
re

a
ts

. 
O

bv
io

u
sl

y,
 t

h
er

e 
is

 a
 

cl
os

e 
co

n
n

ec
tio

n
 

b
et

w
e

en
 s

u
ch

 r
ul

es
 a

n
d 

ru
le

s 
of

 r
ec

og
n

iti
on

. 
F

in
a

lly
, 

in
ef

fic
ie

n
cy

 
m

a
y 

be
 

re
m

ed
ie

d
 

b
y 

in
tr

od
u

ci
n

g 
ru

le
s 

o
f 

a
d

ju
di

ca
tio

n
, 

w
h

ic
h

 
a

ut
h

or
is

e 
in

di
vi

du
a

ls
 

to
 

d
et

er
m

in
e,

 
u

su
a

lly
 

a
cc

or
d

in
g

 t
o 

a
 s

p
ec

ifi
ed

 p
ro

ce
d

ur
e,

 w
h

en
 a

 p
rim

ar
y 

ru
le

 h
a

s 
be

en
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

45
 Q

ua
er

e:
 I

f 
th

e 
ac

ce
pt

an
ce

 o
f 

a 
ru

le
 is

 b
as

ed
 o

n 
fe

ar
, 

ar
en

't 
w

e 
at

 t
he

 le
ve

l o
f "

be
in

g 
ob

lig
ed

" 
ra

th
er

 th
an

 a
t 

th
at

 o
f o

bl
ig

at
io

n?
 S

ho
ul

dn
't 

th
er

e 
b

e 
so

m
e 

m
or

al
 g

ro
un

d 
fo

r 
th

e 
ac

ce
pt

an
ce

?
 

7
2
 

vi
ol

a
te

d
 a

n
d

 t
o 

pr
ov

id
e 

fo
r 

its
 e

n
fo

rc
em

en
t.

 L
eg

a
l 

h
is

to
ry

, 
sa

ys
 H

a
rt

, 
su

gg
es

ts
 t

h
at

 t
h

is
 t

h
ird

 k
in

d
 o

f 
se

co
n

da
ry

 r
u

le
 t

en
d

s 
to

 b
e 

a
d

op
te

d
 

be
fo

re
 t

h
e 

ot
h

er
 t

w
o.

 
W

ith
 t

h
e 

a
bo

ve
 a

cc
ou

n
t, 

H
ar

t 
h

a
s 

d
es

cr
ib

ed
 t

h
e 

st
ep

s 
fr

om
 t

h
e 

"p
re

le
g

al
 i

n
to

 t
h

e 
le

ga
l 

w
or

ld
."

 L
a

w
 i

s 
th

e 
un

io
n

 of 
p

rim
ar

y 
an

d 
se

co
n

da
ry

 r
u

le
s.

 B
ec

a
u

se
 th

e 
in

tr
od

u
ct

io
n

 o
f s

ec
on

d
a

ry
 r

ul
es

 m
a

y 
ta

ke
 

p
la

ce
 in

 a
 g

ra
du

al
 a

n
d

 p
a

rt
ia

l m
a

nn
er

, 
it 

w
ou

ld
 s

ee
m

 th
at

 th
e 

ex
is

te
n

ce
 

of
 a

 l
eg

a
l 

sy
st

em
 c

a
n

 b
e 

a
 m

a
tte

r 
of

 d
eg

re
e.

 I
 t

h
in

k 
th

at
 H

ar
t 

cl
ea

rl
y 

a
vo

id
s 

th
e 

ki
n

d 
of

 c
ri

tic
is

m
 t

h
a

t 
M

ai
n

e 
m

a
d

e 
of

 A
u

s
tin

 a
n

d 
th

a
t 

ap
p

lie
s 

al
so

 t
o 

K
el

se
n

. 
T

h
er

e 
a

re
, 

h
ow

e
ve

r,
 s

om
e 

d
iff

ic
u

lti
es

 t
o 

be
 n

ot
ed

. 
S

ec
on

d
a

ry
 r

u
le

s 
ar

e 
ch

ar
a

ct
er

is
ed

 i
n

 s
ev

er
al

 w
a

ys
 b

y 
H

a
rt

. 
T

h
u

s 
in

 
so

m
e 

p
la

ce
s 

an
y 

n
on

m
an

da
to

ry
 r

ul
e 

(f
or

 e
xa

m
p

le
, 

a
 r

u
le

 p
ro

vi
d

in
g

 f
o

r 
te

st
am

en
ta

ry
 

su
cc

es
si

on
) 

se
em

s 
a

cc
ou

n
te

d
 a

 s
ec

on
da

ry
 r

ul
e.

 B
u

t 
w

h
a

t 
is

 c
ru

ci
a

l 
a

bo
u

t 
th

e 
ru

le
s 

o
f 

re
co

g
n

iti
on

, 
ch

a
n

g
e,

 a
n

d
 a

d
ju

di
c

a
tio

n
 i

s 
th

at
 t

h
ey

 
ar

e 
ru

le
s 

a
bo

u
t 

ru
le

s,
 a

s 
H

a
rt

 s
a

ys
. 

In
 a

ny
 c

a
se

, 
t

h
e 

d
iff

ic
u

lty
 is

 t
h

a
t 

it 
is

 n
ot

 a
t 

al
l 

cl
ea

r 
th

a
t 

H
a

rt
's

 i
n

iti
a

l 
ch

ar
a

ct
er

is
at

io
n

 o
f 

ru
le

s 
a

n
d

 t
h

ei
r 

ex
is

te
n

ce
 a

pp
lie

s 
to

 s
ec

on
da

ry
 r

ul
es

. 
It 

is
 h

ar
d

 t
o

 s
ee

 h
o

w
 t

h
es

e 
ru

le
s 

se
t 

u
p

 
st

an
d

ar
d

s 
o

f 
co

n
du

ct
 

a
n

d
, 

th
er

ef
or

e,
 

w
h

a
t 

w
o

u
ld

 
be

 
th

e 
ad

op
tio

n
 o

f a
n

 in
te

rn
al

 p
oi

n
t o

f 
vi

ew
 r

eg
a

rd
in

g 
th

e
m

. 
T

h
e 

co
n

ce
p

t 
of

 v
a

lid
 la

w
 is

 e
xp

la
in

ed
 b

y 
H

a
rt

 w
ith

 
re

fe
re

n
ce

 t
o 

th
e 

se
co

n
da

ry
 

ru
le

s 
o

f 
a

 
sy

st
em

 
an

d 
es

p
ec

ia
lly

 
its

 
ul

ti
m

a
te

 
ru

le
 

of
 

re
co

gn
iti

on
. 

A
 p

ri
m

ar
y 

ru
le

 o
f 

o
bl

ig
a

tio
n

 i
s 

a
 v

al
i

d
 l

a
w

 o
f 

a
 g

iv
en

 
sy

st
em

 i
f 

it 
co

n
fo

rm
s 

to
 a

 r
ul

e 
of

 r
ec

og
n

iti
on

. 
B

u
t

 h
er

e 
it 

sh
ou

ld
 b

e 
n

ot
ic

ed
 

th
at

 
th

er
e 

is
 

a 
d

is
co

n
tin

ui
ty

 
be

tw
ee

n
 

H
a

rt
'

s 
in

iti
al

 
ch

ar
a

ct
er

is
a

tio
n

 o
f 

p
ri

m
ar

y 
ru

le
s 

of
 o

bl
ig

a
tio

n
 a

n
d

 h
is

 p
os

iti
on

 o
n

 t
h

e 
ex

is
te

n
ce

 o
f 

ru
le

s 
o

f 
re

co
gn

iti
on

, 
ch

an
g

e,
 a

n
d 

ad
ju

d
ic

at
io

n
. 

In
 t

h
e 

fo
rm

er
 c

a
se

 t
h

e 
in

di
vi

d
ua

ls
 w

h
os

e 
a

cc
ep

ta
n

ce
 w

a
s 

h
e

ld
 n

ec
es

sa
ry

 a
re

 
th

os
e 

w
h

o 
ar

e 
su

bj
ec

t 
to

 t
h

e 
ru

le
s 

in
 t

h
e 

la
tte

r 
ca

se
 t

h
e 

es
se

n
tia

lly
 

re
le

va
n

t 
in

d
iv

id
u

al
s 

a
re

 t
h

e 
(la

w
-a

pp
ly

in
g

) 
of

fic
ia

ls
 o

f 
th

e 
sy

st
em

. 
It 

tu
rn

s 
ou

t,
 t

h
er

ef
or

e,
 t

h
at

 t
h

e 
g

en
er

al
 m

em
be

rs
h

ip
 o

f 
th

e 
so

ci
et

y 
n

ee
d

 
n

ot
 

h
a

ve
 

an
 

in
te

rn
al

 
p

oi
n

t 
of

 
vi

e
w

 
re

g
ar

d
in

g
 

a 
pr

im
ar

y 
ru

le
 

of
 

ob
lig

a
tio

n
 f

or
 i

t 
to

 b
e 

a
 v

a
lid

 l
a

w
; 

it 
n

ee
d

 o
n

ly
 con

fo
rm

 t
o 

a
 r

ul
e 

of
 

re
co

gn
iti

on
. 

In
 t

h
is

 e
ve

n
t,

 i
t 

is
 n

ot
 c

le
a

r 
in

 w
h

a
t

 s
en

se
 s

u
ch

 a
 r

ul
e 

im
p

os
es

 a
n

 o
bl

ig
a

tio
n

, 
ex

ce
p

t 
in

 t
h

at
 i

t 
is

 a
 r

u
le

 
se

t 
by

 p
ol

iti
ca

l 
su

p
er

io
rs

 (
of

fic
ia

ls
) 

to
 in

fe
ri

or
s,

 a
s 

A
u

st
in

 w
ou

ld
 s

a
y.

 
T

w
o 

co
n

d
iti

on
s 

m
u

st
 b

e 
sa

tis
fie

d
 f

or
 a

 l
eg

al
 s

ys
te

m
 t

o 
ex

is
t 

in
 a

 
so

ci
et

y,
 a

cc
or

di
n

g 
to

 H
ar

t. 
F

ir
st

, 
th

e 
va

lid
 la

w
s 

m
u

st
 b

e 
o

be
ye

d
 b

y 
th

e 
bu

lk
 o

f 
th

e 
m

em
be

rs
h

ip
. 

T
h

is
 a

p
pa

re
n

tly
 m

ea
n

s 
th

a
t 

th
e

y 
m

u
st

 b
e 

ef
fe

ct
iv

e 
in

 
K

el
se

n
's

 
be

h
a

vi
ou

ra
l 

se
n

se
 

of
 

th
e 

te
rm

. 
T

h
e 

se
co

n
d 



7
3

 

co
n

d
iti

on
 i

s 
th

at
 t

h
e 

ru
le

s 
of

 r
ec

og
n

iti
on

, 
ch

an
g

e,
 a

n
d

 a
d

ju
d

ic
at

io
n

 
m

u
st

 b
e 

a
cc

ep
te

d
 b

y 
th

e 
o

ffi
ci

al
s.

 B
ut

 w
h

o 
ar

e 
th

e 
of

fic
ia

ls
? 

It
 s

ee
m

s 
ci

rc
ul

a
r 

to
 s

a
y 

th
at

 th
e 

of
fic

ia
ls

 a
re

 th
os

e 
w

h
o 

a
r

e 
em

p
o

w
er

ed
 b

y 
ru

le
s 

th
at

 e
xi

st
 a

s 
ru

le
s 

be
ca

u
se

 t
h

ey
 a

re
 r

ec
og

n
is

ed
 b

y 
th

e 
o

ffi
ci

al
s.

 I
n

 
or

d
er

 t
o 

g
et

 a
ro

u
n

d
 th

is
 d

iff
ic

u
lty

 it
 a

pp
ea

rs
 th

at
 H

a
rt

 w
ou

ld
 in

di
re

ct
ly

 
h

a
ve

 t
o 

re
in

st
a

te
 s

om
et

h
in

g 
lik

e 
A

u
st

in
's

 "
h

a
bi

t 
of

 o
be

d
ie

n
ce

."
 T

h
e 

o
ffi

ci
al

s 
ar

e 
th

os
e 

in
d

iv
id

u
al

s 
w

h
om

 t
h

e 
bu

lk
 o

f 
th

e 
m

em
be

rs
h

ip
 

h
a

bi
tu

al
ly

 o
b

ey
. 

It 
is

 n
ot

 ju
st

 th
e 

la
w

s 
th

a
t a

re
 o

b
ey

ed
. 

H
ar

t's
 

tr
ea

tm
en

t 
of

 
th

e 
u

lti
m

a
te

 
ru

le
 

of
 

re
co

gn
iti

o
n

 
sh

ou
ld

 
be

 
co

m
pa

re
d

 w
ith

 K
el

se
n

's
 d

oc
tr

in
e 

of
 th

e 
B

a
si

c 
N

or
m

. 
T

h
e 

B
a

si
c 

N
or

m
, 

in
 K

el
se

n
's

 v
ie

w
, 

m
u

st
 b

e 
pr

es
u

m
ed

 t
o 

be
 a

 v
a

lid
 la

w
, 

fo
r 

va
lid

ity
 c

an
 

fo
llo

w
 o

n
ly

 f
ro

m
 v

a
lid

ity
. 

B
u

t a
cc

or
d

in
g

 t
o 

H
ar

t, 
i

t 
m

a
ke

s 
n

o 
se

n
se

 t
o

 
a

sk
 w

h
et

h
er

 t
h

e 
u

lti
m

a
te

 s
ta

n
da

rd
 f

or
 t

h
e 

va
lid

ity
 

o
f 

p
a

rt
ic

u
la

r 
la

w
s 

is
 

its
el

f a
 v

al
id

 la
w

. 
T

h
e 

ul
tim

a
te

 r
ul

e 
of

 r
ec

og
n

iti
o

n
 o

f a
 s

ys
te

m
 is

 n
ot

 a
 

va
lid

 la
w

; 
its

 e
xi

st
en

ce
 is

 a
 "

m
at

te
r 

of
 f

ac
t.

" 
P

re
su

m
a

bl
y,

 a
ss

er
tio

n
s 

to
 

th
is

 e
ffe

ct
 a

re
 m

ad
e 

fr
om

 a
n

 e
xt

er
n

a
l p

oi
n

t 
of

 v
ie

w
: 

th
e 

u
lti

m
a

te
 r

ul
e 

o
f 

re
co

gn
iti

on
 is

 s
a

id
 t

o 
ex

is
t 

a
s 

th
e 

co
n

co
rd

a
n

t 
"

pr
a

ct
ic

e"
 o

f 
of

fic
ia

ls
 

in
 i

d
en

tif
yi

n
g

 t
h

e 
la

w
s 

of
 t

h
e 

so
ci

et
y 

b
y 

re
fe

re
n

ce
 t

o 
ce

rt
ai

n
 c

ri
te

ri
a

 
(e

.g
.,

 b
ei

n
g

 l
is

te
d

 a
m

on
g

 t
h

e 
ru

le
s 

ca
rv

ed
 o

n
 a

 m
on

u
m

en
t)

. 
B

u
t 

h
ow

 
ca

n
 a

 p
ra

ct
ic

e 
- 

w
h

at
 i

s 
m

er
el

y 
d

on
e 

- 
b

e 
a

 r
u

le
? 

O
n

e 
m

u
st

 t
h

er
ef

or
e 

a
dd

, 
I 

th
in

k,
 t

h
at

 t
h
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h
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u
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 t
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 c
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d
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 t
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 t
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 p
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h
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h
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 a

 l
eg

iti
m

at
e 

st
a

te
, 

su
bj

ec
ts

 a
n

d
 

ru
le

rs
 a

re
 t

h
e 

sa
m

e 
p

er
so

n
s.

 R
ou

ss
ea

u
’s

 ‘c
iti

ze
n

s’
 

w
er

e 
sa

id
 t

o 
b

e 
fr

ee
 

be
ca

u
se

 
th

ey
 

liv
ed

 
u

n
d

er
 

a
 

la
w

 
th

at
 

th
ey

 
so

m
eh

ow
 

h
a

d
 

m
a

d
e 

th
em

se
lv

e
s.

 
T

h
ey

 
ru

le
d

 
th

em
se

lv
es

 
a

n
d

 
w

er
e 

th
ei

r 
ow

n
 

su
bj

ec
ts

, 
al

th
ou

g
h

 n
o 

in
di

vi
d

ua
l i

n
 th

e 
st

at
e 

w
a

s 
a

 s
ov

er
ei

g
n

 p
er

so
n

. 
A

cc
or

di
n

g 
to

 R
ou

ss
ea

u
’s

 c
on

ce
p

tio
n

 o
f 

th
e 

le
g

iti
m

a
te

 s
ta

te
, 

e
ve

ry
 c

iti
ze

n
 s

h
ou

ld
 

ru
le

 h
im

se
lf 

a
n

d
 e

ve
ry

 o
th

er
 c

iti
ze

n
 w

h
ile

 b
ei

n
g

 u
n

d
er

 t
h

e 
ru

le
 o

f 
ev

er
y 

ci
tiz

en
. 

 
F

ro
m

 d
ef

in
iti

on
s 

5
 a

n
d 

6,
 i

t 
im

m
ed

ia
te

ly
 f

ol
lo

w
s 

tha
t 

so
ve

re
ig

n
 

p
er

so
n

s 
ar

e 
a

ut
on

om
ou

s.
 

It 
d

oe
s 

n
ot

 
fo

llo
w

 
th

at
 

a
ll

 a
ut

on
om

ou
s 

p
er

so
n

s 
ar

e 
so

ve
re

ig
n

. 
T

h
u

s,
 w

h
ile

 e
ve

ry
 p

er
so

n
 is

 
ei

th
er

 a
ut

on
om

ou
s 

or
 h

et
er

on
om

ou
s,

 i
t 

is
 n

ot
 t

h
e 

ca
se

 t
h

at
 o

n
ly

 h
et

er
on

om
ou

s 
p

er
so

n
s 

la
ck

 s
ov

er
ei

g
n

ty
. 

P
er

so
n

s—
fo

r 
ex

a
m

p
le

, 
R

ou
ss

ea
u

’s
 c

iti
ze

n
s—

m
a

y 
be

 a
u

to
n

om
ou

s 
ye

t 
n

ot
 s

o
ve

re
ig

n.
 I

f 
th

a
t 

is
 t

h
e 

ca
s

e 
fo

r 
a

 p
ar

tic
ul

ar
 

p
er

so
n

, 
w

e 
sh

al
l s

a
y 

th
at

 h
e 

is
 s

tr
ic

tly
 a

ut
on

om
ou

s
. 

D
ef

in
iti

on
 I.

8.
 A

 s
tri

ct
ly

 a
ut

on
om

ou
s 

pe
rs

on
 is

 o
ne

 w
ho

 is
 a

ut
on

om
ou

s 
bu

t n
ot

 s
ov

er
ei

gn
. 

O
bv

io
u

sl
y,

 a
n

 a
u

to
n

om
ou

s 
p

er
so

n
 i

s 
ei

th
er

 s
o

ve
re

ig
n

 o
r 

st
ri

ct
ly

 
au

to
n

om
ou

s.
 I

f 
h

e 
is

 s
ov

er
ei

g
n

 t
h

en
 h

e 
is

 f
re

e 
an

d 
be

lo
n

g
s 

to
 h

im
se

lf 
an

d 
on

ly
 t

o 
h

im
se

lf.
 H

ow
e

ve
r,

 i
f 

h
e 

is
 s

tr
ic

tly
 a

ut
on

om
ou

s 
th

en
 h

e 
is

 
n

ot
 f

re
e 

be
ca

u
se

 h
e 

th
en

 n
ec

es
sa

ri
ly

 b
el

on
g

s 
to

 s
om

e 
ot

h
er

 p
er

so
n

 o
r 

p
er

so
n

s.
 I

n
 t

h
a

t 
ca

se
, 

th
e 

la
tt

er
 m

u
st

 in
 t

u
rn

 b
el

o
n

g
 t

o 
h

im
 (

ot
h

er
w

is
e 

h
e 

w
ou

ld
 n

ot
 b

e 
a

u
to

n
om

ou
s)

. 
 

O
ur

 d
ef

in
iti

on
s 

im
p

ly
 t

h
a

t 
ev

er
y 

p
er

so
n

 e
ith

er
 i

s 
s

ov
er

ei
g

n
 o

r 
el

se
 

ei
th

er
 s

tr
ic

tly
 a

u
to

n
om

ou
s 

or
 h

et
er

on
om

ou
s.

 T
h

u
s,

 i
n

 la
w

, 
th

e 
cl

a
ss

 o
f 

p
er

so
n

s 
is

 
pa

rt
iti

on
ed

 
ex

h
a

us
tiv

el
y 

in
 

th
re

e 
m

u
tu

a
l

ly
 

ex
cl

u
si

ve
 

su
bc

la
ss

es
 

o
f 

so
ve

re
ig

n
, 

st
ri

ct
ly

 
a

ut
o

n
om

ou
s,

 
an

d 
h

et
er

on
om

ou
s 

p
er

so
n

s.
 A

bo
u

t 
th

e 
n

u
m

be
r 

of
 p

er
so

n
s 

(i
f 

a
n

y)
 i

n
 a

n
y 

o
f 

th
os

e 
se

ts
, 

ou
r 

fo
rm

a
l 

th
eo

ry
 

h
a

s 
n

ot
h

in
g 

to
 

sa
y.

 
H

o
w

ev
er

, 
so

m
e

 
g

en
er

a
l 

qu
an

tit
a

tiv
e 

re
su

lts
 c

a
n

 b
e

 d
er

iv
ed

. 
F

or
 e

xa
m

p
le

, 
w

e 
kn

ow
 t

h
a

t 
e

ve
ry

 
n

on
-s

ov
er

ei
g

n
 

p
er

so
n

 
be

lo
n

g
s 

to
 

at
 

le
a

st
 

on
e 

ot
h

er
 

p
er

so
n

. 
C

on
se

q
u

en
tly

, 
st

ri
ct

 
a

ut
on

om
y 

a
n

d
 

h
et

er
on

om
y 

a
pp

ea
r

 
on

ly
 

in
 

a 
w

or
ld

 w
ith

 a
t 

le
a

st
 t

w
o 

p
er

so
n

s.
 C

on
ve

rs
el

y,
 i

f 
th

e
re

 i
s 

on
ly

 o
n

e 
p

er
so

n
 i

n
 t

h
e 

w
or

ld
, 

th
en

 t
h

e 
co

n
ce

p
t 

of
 l

a
w

 i
m

p
lie

s 
th

a
t 

h
e 

m
u

st
 b

e 
so

ve
re

ig
n

. 
A

ls
o,

 i
f 

on
ly

 o
n

e 
p

er
so

n
 i

s 
au

to
n

om
ou

s 
t

h
en

 h
e 

m
u

st
 b

e 
so

ve
re

ig
n

. M
or

eo
ve

r,
 w

e 
ca

n
 u

se
 a

 p
ro

ce
ss

 o
f i

n
d

u
ct

iv
e

 g
en

er
a

lis
a

tio
n

 



8
1

 

 to
 a

rr
iv

e 
at

 t
h

e 
re

su
lt 

th
at

 a
ll 

p
er

so
n

s 
ca

n
 b

e 
h

et
er

on
om

ou
s 

on
ly

 i
n

 a
 

w
or

ld
 w

ith
 a

n
 in

fin
ite

 n
u

m
be

r 
of

 p
er

so
n

s.
 In

 o
th

er
 

w
or

d
s,

 o
n

ly
 in

 s
u

ch
 

a
n

 i
n

fin
ite

 w
or

ld
 c

a
n

 t
h

er
e 

be
 s

er
fs

 w
h

o 
a

re
 n

ot
 s

u
bj

e
ct

s,
 o

r 
m

a
st

er
s 

bu
t 

n
o 

ru
le

rs
. 

C
on

ve
rs

el
y,

 in
 a

 w
or

ld
 w

ith
 a

 f
in

ite n
u

m
be

r 
of

 p
er

so
n

s,
 

a
t 

le
a

st
 o

n
e 

m
u

st
 b

e 
au

to
n

om
ou

s 
an

d 
al

l 
se

rf
s 

m
u

st
 

be
 s

u
b

je
ct

s 
o

f 
so

m
e 

ru
le

r.
  

1
.2

 A
u

to
no

m
o

u
s 

co
lle

ct
iv

e
s

 

A
 s

tr
ic

tly
 a

ut
on

om
ou

s 
p

er
so

n
 a

lw
a

ys
 b

el
on

g
s 

to
 a

n
ot

h
er

 s
tr

ic
tly

 
a

ut
on

om
ou

s 
p

er
so

n
, 

w
h

o 
in

 t
ur

n
 b

el
on

g
s 

to
 h

im
. 

T
h

u
s

, 
h

e 
is

 a
lw

a
ys

 
‘in

 c
om

m
u

n
ity

’ 
w

ith
 a

t 
le

a
st

 o
n

e 
ot

h
er

 s
tr

ic
tly

 a
u

t
on

om
ou

s 
p

er
so

n
. 

B
ot

h
 o

f 
th

em
, 

w
e 

sh
a

ll 
sa

y,
 a

re
 m

em
be

rs
 o

f 
th

e 
sa

m
e

 a
u

to
n

om
ou

s 
co

lle
ct

iv
e.

 O
bv

io
u

sl
y,

 e
ve

ry
 s

tr
ic

tly
 a

u
to

n
om

ou
s 

p
e

rs
on

 i
s 

a 
m

em
be

r 
o

f 
an

 a
ut

on
om

ou
s 

co
lle

ct
iv

e.
 I

n
d

ee
d,

 w
h

ile
 t

h
er

e 
m

a
y 

be
 a

n
y 

n
u

m
be

r 
o

f 
a

u
to

n
om

ou
s 

co
lle

ct
iv

es
 (

su
bj

e
ct

, 
of

 c
ou

rs
e,

 t
o 

t
h

e 
co

n
d

iti
on

 t
h

at
 

su
ch

 
a

 
co

lle
ct

iv
e

 
m

u
st

 
h

a
ve

 
a

t 
le

a
st

 
tw

o 
m

em
be

rs
),

 
a

 
st

ri
ct

ly
 

a
ut

on
om

ou
s 

p
er

so
n

 i
s 

a
 m

em
be

r 
of

 o
n

e 
an

d
 o

n
ly

 o
n

e 
a

u
to

n
om

ou
s 

co
lle

ct
iv

e.
 

T
h

a
t 

is
 

so
 

b
ec

a
u

se
 

e
ve

ry
 

m
em

be
r 

of
 

a
n

 
a

u
to

n
om

ou
s 

co
lle

ct
iv

e 
be

lo
n

g
s 

to
 e

ve
ry

 o
n

e 
o

f 
its

 m
em

be
rs

. 
C

on
se

q
u

en
tly

, 
if 

a
 

p
er

so
n

 is
 a

 m
em

be
r 

o
f 

a
ut

on
om

ou
s 

co
lle

ct
iv

e
s 

C
1

 a
n

d
 C

2
, 

h
e 

be
lo

n
g

s 
to

 e
ve

ry
 m

em
be

r 
of

 b
ot

h
 c

ol
le

ct
iv

es
, 

ev
er

y 
m

em
be

r 
b

el
on

g
s 

to
 h

im
, 

a
n

d
 t

h
er

ef
or

e 
(b

y 
A

xi
om

 2
) 

ev
er

y 
m

em
be

r 
of

 C
1

 b
el

on
g

s 
to

 e
ve

ry
 

m
em

be
r 

of
 C

2
, 

an
d

 v
ic

e 
ve

rs
a

. 
T

h
en

 t
h

e 
m

em
be

rs
 o

f 
C

1
 a

n
d

 C
2

 a
re

 
m

em
be

rs
 o

f 
th

e 
sa

m
e 

a
ut

on
om

ou
s 

co
lle

ct
iv

e,
 a

n
d

 C
1

 a
n

d
 C

2
, 

h
a

vi
n

g 
th

e 
sa

m
e 

m
em

be
rs

, 
ar

e 
th

e 
sa

m
e 

co
lle

ct
iv

e.
  

B
y 

A
xi

om
 2

, 
w

h
at

ev
er

 b
el

on
g

s 
to

 a
 m

em
be

r 
of

 a
n

 a
u

to
n

om
ou

s 
co

lle
ct

iv
e 

b
el

on
g

s 
to

 e
ve

ry
 

on
e 

of
 i

ts
 

m
em

be
rs

. 
A

n
 

au
to

n
om

ou
s 

co
lle

ct
iv

e,
 t

h
er

ef
or

e,
 i

s 
a 

p
er

fe
ct

 c
om

m
u

n
ity

, 
ex

h
i

bi
tin

g
 a

 p
er

fe
ct

 
co

m
m

un
is

m
 o

f 
p

er
so

n
s 

an
d

 th
ei

r 
m

ea
n

s 
o

f a
ct

io
n

. 
 

T
h

e 
m

em
be

rs
 o

f 
a

n
 a

ut
on

om
ou

s 
co

lle
ct

iv
e 

m
a

y 
be

 m
a

st
er

s 
a

n
d 

ru
le

rs
 o

f 
ot

h
er

 p
er

so
n

s.
 T

h
e 

la
tte

r 
a

re
 th

e 
se

rf
s 

a
n

d
 s

u
bj

ec
ts

 o
f 

ea
ch

 o
f 

th
e 

m
em

be
rs

. 
T

h
e 

m
em

be
rs

, 
of

 c
ou

rs
e,

 a
re

 r
ul

er
s 

an
d

 s
u

bj
ec

ts
 o

f 
on

e
 

a
n

ot
h

er
. 

H
o

w
e

ve
r,

 a
s 

au
to

n
om

ou
s 

p
er

so
n

s,
 t

h
ey

 c
an

n
o

t 
be

 s
er

fs
 o

f 
a

n
y 

m
a

st
er

. 
N

or
 c

a
n

 t
h

ey
 b

e 
th

e 
su

bj
e

ct
s 

o
f 

a
n

y 
ru

l
er

 w
h

o 
is

 n
ot

 a
 

m
em

be
r.

  
A

u
to

n
om

ou
s 

co
lle

ct
iv

e
s 

a
re

 
w

el
l 

kn
ow

n
 

in
 

th
e 

h
is

to
r

y 
of

 
th

e 
p

h
ilo

so
p

h
y 

of
 

la
w

 
an

d
 

ri
gh

ts
. 

F
or

 
ex

am
pl

e,
 

w
e 

m
a

y 
r

ep
re

se
n

t 
H

o
bb

es
’ n

a
tu

ra
l c

on
di

tio
n

 o
f m

a
n

ki
n

d
 a

s 
a

n
 a

u
to

n
om

o
u

s 
co

lle
ct

iv
e.

 In
 

th
e 

n
a

tu
ra

l 
co

n
di

tio
n

, 
H

ob
b

es
 w

ro
te

, 
th

er
e 

is
 n

o 
d

i
st

in
ct

io
n

 b
et

w
e

en
 

‘m
in

e’
 a

n
d

 ‘t
h

in
e’

 a
s 

ev
er

y 
p

er
so

n
 h

a
s 

a
 r

ig
h

t 
to

 e
ve

ry
th

in
g

, 
in

cl
u

d
in

g
 

8
2
  ‘o

n
e 

a
n

ot
h

er
’s

 b
od

y’
. 

C
on

se
q

u
en

tly
, 

th
er

e 
is

 n
o 

d
is

tin
ct

io
n

 b
et

w
ee

n
 

ju
st

ic
e 

a
n

d
 

in
ju

st
ic

e.52
 

H
is

 
ar

gu
m

en
t 

w
a

s 
th

at
 

th
e 

au
to

n
om

ou
s 

co
lle

ct
iv

e 
of

 t
h

e 
n

a
tu

ra
l 

co
n

di
tio

n
 w

a
s 

a
n

 i
m

p
ra

ct
i

ca
l, 

in
d

ee
d

 l
ife

-
th

re
a

te
n

in
g

 s
ta

te
 o

f a
ff

a
ir

s.
 F

or
 h

im
 it

 w
a

s 
a

 d
ic

t
at

e 
of

 r
ea

so
n

 th
at

 m
en

 
sh

ou
ld

 
a

ba
n

d
on

 
th

e 
co

n
d

iti
on

 
of

 
th

e 
a

u
to

n
om

ou
s 

co
ll

ec
tiv

e 
an

d 
sh

ou
ld

 r
eo

rg
a

n
is

e 
in

 o
n

e 
or

 m
or

e 
‘c

om
m

on
w

ea
lth

s’
. 

E
a

ch
 o

f 
th

os
e 

w
ou

ld
 b

e 
d

e
fin

ed
 b

y 
th

e 
re

la
tio

n
sh

ip
 b

et
w

e
en

 a
 f

re
e

 p
er

so
n

 (
ru

le
r-

m
a

st
er

) 
a

n
d

 a
 m

u
lti

tu
d

e 
of

 s
u

bj
ec

ts
 (

w
h

o 
ar

e 
a

ls
o 

s
er

fs
).

  
N

o 
le

ss
 f

a
m

ou
sl

y,
 R

ou
ss

ea
u

’s
 c

on
ce

p
tio

n
 o

f 
th

e 
S

ta
t

e 
is

 o
n

e 
of

 a
n

 
au

to
n

om
ou

s 
co

lle
ct

iv
e.

 
T

h
e 

so
ci

al
 

co
n

tr
a

ct
 r

eq
u

ir
es

 
ev

er
y 

h
u

m
a

n 
p

er
so

n
 

w
h

o 
be

co
m

es
 

a
 

pa
rt

y 
to

 
th

e 
co

n
tr

a
ct

 
to

 
g

iv
e 

a
ll 

of
 

h
is

 
p

os
se

ss
io

n
s,

 a
ll 

of
 h

is
 r

ig
h

ts
, 

in
d

ee
d

 h
im

se
lf,

 t
o 

a
ll 

th
e 

ot
h

er
s.

 I
n

 t
h

is
 

ca
se

, 
th

e 
m

em
be

rs
 

of
 

th
e 

a
u

to
n

om
ou

s 
co

lle
ct

iv
e 

g
iv

e
 

u
p

 
th

e 
d

is
tin

ct
io

n
s 

be
tw

e
en

 
‘m

in
e’

 
a

n
d

 
‘th

in
e’

 
an

d
 

be
tw

e
en

 
ju

st
ic

e 
an

d 
in

ju
st

ic
e.

 U
n

lik
e 

H
ob

b
es

’ 
m

en
 i

n
 t

h
e 

na
tu

ra
l 

co
n

d
it

io
n

, 
h

ow
e

ve
r,

 t
h

e 
m

em
be

rs
 o

f 
R

ou
ss

ea
u

’s
 c

iv
il 

a
ut

on
om

ou
s 
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 b
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 t
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h
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 d
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 c
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 d
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 c

iv
ic

 p
er

so
na

e 
of

 a
ny

 tw
o 

m
em

be
rs

 o
f t

he
 s

am
e 

au
to

no
m

ou
s 

co
lle

ct
iv

e 
ar

e 
id

en
tic

al
. 

 
T

h
e 

re
la

tio
n

 
be

tw
e

en
 

a
 

n
a

tu
ra

l 
p

er
so

n
 

a
n

d 
h

is
 

le
g

a
l

 
or

 
ci

vi
c 

p
er

so
n

a
lit

y 
(in

 R
ou

ss
ea

u
’s

 th
eo

ry
) 

sh
ou

ld
 b

e 
re

p
re

s
en

te
d 

a
s 

 
 

* 
A

 m
em

be
r 

of
 a

n 
au

to
no

m
ou

s 
co

lle
ct

iv
e 

le
ga

lly
 b

el
on

gs
 t

o 
hi

s 
ow

n 
ci

vi
c 

pe
rs

on
a 

bu
t 

th
e 

la
tte

r 
do

es
 n

ot
 le

ga
lly

 b
el

on
g 

to
 h

im
.  

* 
W

ha
te

ve
r 

be
lo

ng
s 

to
 a

 m
em

be
r 

of
 a

n 
au

to
no

m
ou

s 
co

lle
ct

iv
e 

le
ga

lly
 b

el
on

gs
 t

o 
hi

s 
ci

vi
c 

pe
rs

on
a.

 

 
T

h
u

s,
 th

e 
n

a
tu

ra
l p

er
so

n
s 

Je
a

n
 a

n
d 

Ja
cq

u
es

 m
a

y 
b

e 
m

em
be

rs
 o

f 
th

e 
sa

m
e 

a
ut

on
om

ou
s 

co
lle

ct
iv

e
 (

‘th
e 

P
eo

p
le

’)
, 

a
n

d
 t

h
en

 t
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 b
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 f
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p
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 t
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 t
o 

th
e 

st
a

tu
s 

o
f a

 s
o

ve
re

ig
n

 p
er

so
n

 fo
r 

w
h

om
 h

is
 c

re
a

to
rs

 
a

re
 m

er
el

y 
su

bj
e

ct
s 

an
d 

se
rf

s.
 I

t 
ta

ke
s 

‘L
’im

a
gi

n
at

io
n

 a
u

 p
ou

vo
ir

!’ 
ve

r
y 

lit
er

al
ly

 i
n

d
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p
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 t
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p
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 p
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p
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 p
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 p
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 t
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w
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 t
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d
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w
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d
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 d
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 b
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 d
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d
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 b
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 b
el

on
g

 t
o 

h
im

se
lf—

bu
t 

th
at

 is
 a

 c
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 c
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 d
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b
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 m
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 b
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d
ef

in
iti

o
n

 9
, 

w
e 

n
ow

 
d

ef
in

e 
th

e 
n

ot
io

n
 o

f a
 r
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p
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p
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 r
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 b
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 d
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 p
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 p
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 c
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 p
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w
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re
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 b
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 d
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 p
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 b
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h
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 c
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h
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 d
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e 
h

a
ve

 u
se

d
 t

h
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n

ei
th

er
 h

is
 s

er
fs

 
n

or
 t

h
ei

r 
be

lo
n

gi
n

g
s 

ar
e 

th
e 

pr
op

er
ty

 o
f 

a
n

ot
h

er
, 

i
n

d
ep

en
d

en
t 

p
er

so
n

. 
C

le
ar

ly
, 

se
lf-

o
w

n
er

s 
a

re
 a

u
to

n
om

ou
s 

p
er

so
n

s.
 I

n
d

ee
d

, 
su

bs
tit

u
tin

g
 ‘

P
 

ow
n

s 
P

’ 
fo

r 
‘P

 o
w

n
s 

X
’ 

in
 d

ef
in

iti
on

 1
2

 a
n

d
 m

ak
in

g
 

a
pp

ro
pr

ia
te

 
su

bs
tit

u
tio

n
s 

in
 i

ts
 d

ef
in

ie
n

s,
 w

e 
fin

d
 t

ha
t 

‘P
 o

w
n

s 
P

’ 
tu

rn
s 

ou
t 

to
 b

e 
eq

u
iv

a
le

n
t 

to
 

‘P
 

is
 

a
n

 
au

to
n

om
ou

s 
p

er
so

n
’. 

C
on

se
qu

e
n

tly
, 

au
to

n
om

ou
s 

p
er

so
n

s 
ar

e 
se

lf-
ow

n
er

s.
 O

n
 t

h
e 

ot
h

er
 h

a
n

d,
 o

n
ly

 s
el

f-
ow

n
er

s 
ca

n
 b

e 
so

ve
re

ig
n

, 
bu

t n
ot

 a
ll 

se
lf-

o
w

n
er

s 
n

e
ed

 b
e 

so
ve

re
ig

n
. 

It 
al

so
 f

ol
lo

w
s 

th
at

 a
n

 i
m

a
gi

n
ar

y 
p

er
so

n
 c

a
n

n
ot

 o
w

n
 w

h
at

 b
el

on
g

s 
to

 



8
7

 

 h
im

, 
fo

r 
w

h
at

 b
el

on
g

s 
to

 a
n

 i
m

a
gi

na
ry

 p
er

so
n

 n
ec

es
s

a
ri

ly
 b

el
on

g
s 

to
 

so
m

e 
ot

h
er

 
p

er
so

n
 

w
h

o 
d

oe
s 

n
ot

 
b

el
on

g
 

to
 

h
im

. 
T

o 
p

u
t 

th
is

 
d

iff
er

en
tly

, 
an

 o
w

n
er

 m
u

st
 b

e 
a 

re
al

 p
er

so
n

. 
 

A
g

ai
n

, 
it 

is
 w

or
th

 n
ot

in
g

 t
h

e 
es

se
n

tia
l 

im
pl

ic
a

tio
n

 o
f 

ou
r 

d
ef

in
iti

on
 

fo
r 

au
to

n
om

ou
s 

co
lle

ct
iv

es
. 

If 
a

 m
em

be
r 

of
 a

n
 a

u
to

n
om

ou
s 

co
lle

ct
iv

e
 

o
w

n
s 

X
 t

h
en

 e
ve

ry
 m

em
be

r 
of

 t
h

at
 c

ol
le

ct
iv

e 
ow

n
s 

X
—

w
h

ic
h

 i
s 

a
n

ot
h

er
 e

xp
re

ss
io

n
 o

f 
th

e 
p

er
fe

ct
 c

om
m

u
n

ity
 a

n
d

 c
om

m
un

is
m

 o
f s

u
ch

 
co

lle
ct

iv
es

. 
 

O
f 

co
u

rs
e,

 w
e 

co
u

ld
 d

ef
in

e 
ot

h
er

 t
yp

es
 o

f 
p

ro
p

er
ty

—
fo

r 
ex

am
pl

e,
 

co
m

m
on

 p
ro

p
er

ty
, 

co
m

m
un

al
 p

ro
p

er
ty

—
bu

t 
w

e 
sh

al
l n

ot
 o

ve
rb

ur
d

en
 

th
is

 
in

fo
rm

al
 

d
is

cu
ss

io
n

 
w

ith
 

to
o 

m
an

y 
d

ef
in

iti
on

s.
 

A
 

fa
r 

m
or

e 
in

te
re

st
in

g
 e

xt
en

si
on

 o
f 

th
e 

lo
g

ic
a

l a
n

a
ly

si
s 

re
su

l
ts

 if
 w

e 
in

tr
od

u
ce

 t
h

e 
co

n
ce

p
t 

of
 a

ct
io

n
 b

y 
m

ea
n

s 
of

 a
n

 a
p

pr
op

ri
a

te
 s

et
 o

f
 a

xi
om

s.
 T

h
en

 w
e

 
ca

n
 c

on
si

d
er

 l
a

w
 a

s 
a

n
 o

rd
er

 p
er

so
n

s,
 t

h
ei

r 
m

ea
n

s 
a

n
d 

a
ct

io
n

s,
 a

n
d 

in
cl

ud
e 

in
 o

u
r 

an
a

ly
si

s 
th

e 
ri

g
h

t 
to

 d
o 

so
m

et
h

in
g 

a
s 

w
el

l a
s 

fr
ee

d
om

s,
 

lib
er

tie
s,

 o
bl

ig
a

tio
n

s,
 i

n
al

ie
n

a
bl

e 
ri

gh
ts

, 
an

d
 h

ar
m

s 
th

a
t 

ar
e 

re
le

va
n

t 
fr

om
 t

h
e 

p
oi

n
t 

of
 v

ie
w

 o
f 

la
w

. 
H

o
w

ev
er

, 
th

is
 i

s 
n

ot t
h

e 
p

la
ce

 t
o

 
ex

p
ou

n
d

 t
h

is
 e

xt
en

si
on

.
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 H

er
e,

 w
e 

sh
a

ll 
co

n
tin

u
e 

to
 lo

ok
 a

t 
la

w
 a

s 
a

n
 

or
d

er
 o

f p
er

so
n

s 
a

n
d

 th
ei

r 
m

ea
n

s.
 It

 s
h

ou
ld

 b
e 

cl
ea

r 
th

a
t t

h
e 

re
la

tio
n

 ‘x
 

b
el

on
g

s 
to

 y
’ 

a
s 

d
el

im
ite

d
 b

y 
th

e 
a

xi
om

s 
1

 a
n

d
 2

 a
l

lo
w

s 
u

s 
to

 d
ef

in
e 

q
u

ite
 a

 n
u

m
be

r 
of

 c
on

ce
p

ts
 t

h
a

t 
a

re
 f

am
ili

ar
 f

ro
m

 t
h

e 
th

eo
re

tic
a

l 
a

n
d 

p
h

ilo
so

p
h

ic
a

l l
ite

ra
tu

re
 o

n
 la

w
. 

 

1
.4

 T
he

 g
e

ne
ra

l p
ri

nc
ip

le
 o

f 
ju

st
ic

e 
O

n
e 

ex
te

n
si

on
 t

h
at

 w
e 

sh
ou

ld
 c

on
si

d
er

 is
 t

h
e 

co
n

ce
p

t 
of

 in
n

oc
en

ce
. 

W
e 

h
a

ve
 t

o 
co

n
si

d
er

 t
h

e 
in

tr
od

u
ct

io
n

 o
f 

th
at

 c
on

ce
p

t 
a

s 
a

n
 e

xt
en

si
on

 
b

ec
a

u
se

 w
e 

d
o 

n
ot

 
d

ef
in

e 
in

n
oc

en
ce

 i
n

 
te

rm
s 

of
 

th
e 

re
la

tio
n

 ‘
x 

b
el

on
g

s 
to

 y
’. 

O
f 

co
u

rs
e,

 t
h

eo
ri

es
 o

f 
la

w
 m

a
y 

d
iff

e
r 

si
g

n
ifi

ca
n

tly
 i

n
 

th
ei

r 
st

ip
ul

at
io

n
s 

re
ga

rd
in

g 
th

e 
m

at
er

ia
l 

co
n

d
iti

on
s 

of
 

in
n

oc
en

ce
. 

N
e

ve
rt

h
el

es
s,

 t
h

e 
d

is
tin

ct
io

n
 b

et
w

ee
n

 p
er

so
n

s 
w

h
o 

a
re

 i
n

n
oc

en
t 

a
n

d
 

p
er

so
n

s 
w

h
o 

a
re

 n
ot

 is
 o

f 
th

e 
fir

st
 im

p
or

ta
n

ce
 in

 a
n

y 
th

eo
ry

 o
f 

la
w

. 
In

 
fa

ct
, 

it 
is

 
di

ffi
cu

lt 
to

 
se

e 
in

 
w

h
a

t 
w

a
y 

a
 

th
eo

ry
 

o
f 

la
w

 
ca

n
 

be
 

p
ra

ct
ic

a
lly

 
re

le
va

n
t 

if 
it 

d
oe

s 
n

ot
 

d
iff

er
en

tia
te

 
b

et
w

e
en

 
in

n
oc

en
t 

p
er

so
n

s 
an

d 
ot

h
er

s.
 

O
n

e 
re

a
so

n
 

is
 

th
a

t 
w

e 
n

ee
d

 
th

e 
co

n
ce

p
t 

of
 

in
n

oc
en

ce
 

to
 

d
is

tin
g

ui
sh

 
be

tw
ee

n
 

ju
st

ic
e 

an
d 

in
ju

st
ic

e—
a

n
d

 
th

at
 

d
is

tin
ct

io
n

, 
a

fte
r 

a
ll,

 i
s 

a
 p

rim
ar

y 
re

a
so

n
 f

or
 d

ev
el

op
in

g
 a

 t
h

eo
ry

 o
f 

la
w

. 
W

e 
u

se
 t

h
e 

co
n

ce
p

t 
of

 a
n

 i
n

n
oc

en
t 

p
er

so
n

 t
o 

fo
rm

ul
a

te
 a

 g
en

er
al

 
p

ri
n

ci
p

le
 o

f p
er

so
n

a
l j

u
st

ic
e.
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 S
ee

 “
T

he
 L

og
ic

 o
f L

aw
” 

(r
ef

er
re

d 
to

 in
 n

ot
e 

5
0)

. 

8
8
  G
en

er
al

 p
rin

ci
pl

e 
of

 ju
st

ic
e.

 In
 ju

st
ic

e,
 o

nl
y 

in
no

ce
nt

 p
er

so
ns

 c
an

 b
e 

fr
ee

. 

T
h

u
s,

 a
 n

on
-in

n
oc

en
t 

p
er

so
n

 c
a

n
n

ot
 b

e 
co

n
si

d
er

ed
 in

 ju
st

ic
e 

to
 b

e 
a

 
fr

ee
 

p
er

so
n

 
a

n
d 

to
 

b
el

on
g 

on
ly

 
to

 
h

im
se

lf.
 

H
e 

m
u

st
 

h
a

ve
 

d
on

e 
so

m
et

h
in

g
 o

r 
so

m
et

h
in

g
 m

u
st

 h
a

ve
 h

ap
p

en
ed

 t
h

a
t 

g
a

ve
 s

om
e 

ot
h

er
 

p
er

so
n

 a
 l

a
w

fu
l 

cl
a

im
 t

o 
h

is
 p

er
so

n
. 

A
 n

on
-in

n
oc

en
t

 p
er

so
n

 a
lw

a
ys

 
be

lo
n

g
s 

to
 s

om
e 

ot
h

er
 p

er
so

n
. 

W
h

ile
 t

h
is

 d
oe

s 
n

ot
 e

xc
lu

d
e 

h
im

 f
ro

m
 

be
in

g
 a

 m
em

be
r 

of
 a

n
 a

u
to

n
om

ou
s 

co
lle

ct
iv

e,
 it

 d
oe

s
 r

ul
e 

ou
t 

th
at

 h
e 

is
 a

 s
ov

er
ei

g
n

 p
er

so
n

. 
N

ot
ic

e 
th

at
 t

h
e 

p
rin

ci
p

le
 d

o
es

 n
ot

 s
a

y 
th

a
t 

a
ll 

in
n

oc
en

t 
p

er
so

n
s 

ar
e 

fr
ee

. 
F

or
 e

xa
m

p
le

, 
w

e 
m

a
y 

h
a

ve
 a

 t
h

eo
ry

 o
f 

la
w

 
th

a
t 

a
llo

w
s 

in
n

oc
en

t 
p

er
so

n
s 

to
 b

e 
sl

a
ve

s 
or

 s
er

fs
.

 A
lte

rn
at

iv
el

y,
 w

e 
m

a
y 

h
a

ve
 a

 t
h

eo
ry

 t
h

a
t 

a
llo

w
s 

co
rp

or
at

io
n

s 
or

 o
th

er
 a

rt
ifi

ci
a

l 
p

er
so

n
s 

to
 

b
e 

in
n

oc
en

t 
an

d
 

ye
t 

in
si

st
s 

th
at

 
a

rt
ifi

ci
a

l 
p

er
s

on
s 

ca
n

n
ot

 
be

 
au

to
n

om
ou

s.
 

S
u

ch
 t

h
eo

ri
es

 a
re

 n
ei

th
er

 n
ec

es
sa

ri
ly

 i
n

co
n

si
st

en
t 

in
 

th
em

se
lv

e
s 

n
or

 fo
rm

al
ly

 in
co

n
si

st
en

t 
w

ith
 th

e 
co

n
ce

p
t 

of
 ju

st
ic

e.
  

F
ro

m
 t

h
e 

g
en

er
a

l p
ri

n
ci

p
le

 o
f 

ju
st

ic
e,

 it
 f

ol
lo

w
s 

t
h

a
t 

if 
n

o 
p

er
so

n
 is

 
in

n
oc

en
t,

 t
h

en
 n

o 
p

er
so

n
 i

s 
so

ve
re

ig
n

. 
It

 a
ls

o 
fo

ll
ow

s 
th

a
t 

if 
th

er
e 

is
 

on
ly

 o
n

e 
p

er
so

n
 h

e 
m

u
st

 b
e 

in
n

oc
en

t. 
T

h
e 

ex
is

te
n

ce
 

o
f 

a
 n

on
-in

n
oc

en
t 

p
er

so
n

 i
n

di
ca

te
s 

th
e 

ex
is

te
n

ce
 o

f 
a

t 
le

a
st

 t
w

o 
p

er
s

on
s.

 R
em

em
be

ri
n

g 
w

h
a

t 
w

e 
d

ed
u

ce
d

 c
on

ce
rn

in
g

 a
u

to
n

om
ou

s 
co

lle
ct

iv
es

, 
w

e 
a

ls
o 

se
e 

th
a

t, 
in

 a
 w

or
ld

 w
ith

 a
 f

in
ite

 n
um

be
r 

o
f 

p
er

so
n

s,
 i

f 
n

on
e 

of
 t

h
em

 i
s 

in
n

oc
en

t 
th

en
 t

h
er

e 
m

u
st

 b
e 

a
t 

le
a

st
 o

n
e 

a
ut

on
om

ou
s

 c
ol

le
ct

iv
e 

(w
ith

 
at

 
le

a
st

 
tw

o 
m

em
be

rs
).

 
In

 
su

ch
 

a
 

fin
ite

 
w

or
ld

 
w

ith
o

u
t 

in
n

oc
en

t 
p

er
so

n
s,

 t
h

er
e 

a
re

, 
th

er
ef

or
e,

 s
om

e 
st

ri
ct

ly
 a

ut
on

o
m

ou
s 

p
er

so
n

s 
an

d 
p

er
h

a
ps

 a
ls

o 
h

et
er

on
om

ou
s 

p
er

so
n

s,
 b

u
t 

n
o 

so
ve

re
ig

n
 p

er
so

n
s.

 F
or

 
ex

am
p

le
, 

if 
on

e 
sh

ou
ld

 in
te

rp
re

t 
th

e 
d

oc
tr

in
e 

of
 ‘o

ri
g

in
al

 s
in

’ t
o 

m
ea

n 
th

a
t 

n
o 

h
u

m
a

n
 p

er
so

n
s 

a
re

 i
n

n
oc

en
t 

in
 t

h
e 

se
n

se
 o

f 
la

w
, 

th
en

 n
o 

h
u

m
an

 c
a

n
 b

e 
a

 f
re

e 
or

 s
ov

er
ei

g
n

 p
er

so
n

. 
In

 t
h

a
t 

ca
se

, 
a

u
to

n
om

ou
s 

co
lle

ct
iv

es
 

a
n

d
 

m
a

st
er

-s
er

f 
re

la
tio

n
s 

ar
e 

th
e 

on
ly

 
co

n
di

tio
n

s 
of

 
h

u
m

an
ki

n
d

 th
a

t a
re

 c
on

si
st

en
t w

ith
 th

e 
ge

n
er

a
l p

ri
n

ci
p

le
 o

f 
ju

st
ic

e.
 

2.
 N

at
ur

al
 la

w  

2.
1

 N
a

tu
ra

l p
e

rs
o

n
s 

 
S

o 
fa

r,
 

w
e 

h
a

ve
 

d
is

cu
ss

ed
 l

a
w

 
w

ith
ou

t 
m

ak
in

g
 t

h
e 

d
i

st
in

ct
io

n
 

be
tw

e
en

 
n

at
ur

a
l 

la
w

 
a

n
d

 
ar

tif
ic

ia
l 

la
w

 
th

at
 

w
e 

in
tr

od
u

ce
d

 
in

 
a 

pr
ev

io
u

s 
p

ar
t 

of
 t

h
is

 p
ap

er
. 

It 
is

 t
im

e 
to

 r
et

ur
n

 t
o 

th
a

t 
d

is
tin

ct
io

n
 a

n
d 

to
 e

xt
en

d
 o

u
r 

an
a

ly
tic

a
l 

a
p

pa
ra

tu
s 

b
y 

in
tr

od
u

ci
n

g
 a

n
ot

h
er

 p
ri

m
iti

ve
 

co
n

ce
p

t:
 ‘x

 n
at

ur
a

lly
 b

el
on

g
s 

to
 y

’ o
r 

‘x
 b

el
on

g
s 

t
o 

y 
by

 n
a

tu
re

’. 
H

ow
 

w
e 

sh
ou

ld
 i

n
te

rp
re

t 
th

a
t 

ex
pr

es
si

on
 i

s 
n

ot
 o

ur
 c

on
c

er
n

 h
er

e.
 O

ur
 

in
te

re
st

 
is

 
so

le
ly

 
in

 
m

a
ki

n
g

 
th

e 
di

st
in

ct
io

n
 

b
et

w
ee

n
 

n
a

tu
ra

l 
an

d 
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 a
rt

ifi
ci

a
l l

a
w

, 
n

ot
 in

 a
n

al
ys

in
g 

or
 p

ro
p

os
in

g 
a

n
y 

p
a

rt
ic

u
la

r 
m

at
er

ia
l 

or
 

su
bs

ta
n

tiv
e 

th
eo

ry
 o

f n
a

tu
ra

l l
a

w
. 

N
a

tu
ra

l 
la

w
, 

a
s 

n
ot

ed
 b

ef
or

e,
 i

s 
th

e 
or

d
er

 o
f 

n
a

tu
r

a
l 

p
er

so
n

s.
 W

e 
d

ef
in

e 
th

e 
co

n
ce

p
t o

f a
 n

a
tu

ra
l p

er
so

n
 a

s 
fo

llo
w

s.
 

D
ef

in
iti

on
 II

.1
. A

 n
at

ur
al

 p
er

so
n 

be
lo

ng
s 

to
 h

im
se

lf 
by

 n
at

ur
e.

 

T
h

u
s,

 w
h

er
ea

s 
a

 r
ea

l 
p

er
so

n
 l

a
w

fu
lly

 b
el

on
g

s 
to

 h
im

se
lf,

 a
 n

a
tu

ra
l 

p
er

so
n

 n
a

tu
ra

lly
 b

el
on

g
s 

to
 h

im
se

lf.
 W

h
er

ea
s 

th
e 

op
p

os
ite

 o
f 

a
 r

ea
l 

p
er

so
n

 i
s 

a
n

 im
ag

in
ar

y 
p

er
so

n
, 

th
e 

op
p

os
ite

 o
f 

a
 n

a
tu

ra
l 

p
er

so
n

 i
s 

an
 

a
rt

ifi
ci

a
l p

er
so

n
, 

on
e 

w
h

o 
d

oe
s 

n
ot

 n
a

tu
ra

lly
 b

el
on

g
 to

 h
im

se
lf.

  
T

h
e 

re
la

tio
n

 ‘x
 n

a
tu

ra
lly

 b
el

on
g

s 
to

 y
’ i

s 
lo

g
ic

a
ll

y 
in

d
ep

en
d

en
t o

f ‘
x 

la
w

fu
lly

 b
el

on
g

s 
to

 y
’. 

T
h

er
ef

or
e,

 th
e 

a
xi

om
s 

I.1
 a

n
d 

I.2
 d

o 
n

ot
 a

p
p

ly
 

to
 

it.
 

T
o 

co
n

st
ra

in
 

th
e 

p
er

m
is

si
bl

e 
in

te
rp

re
ta

tio
n

s
 

of
 

‘x
 n

at
ur

a
lly

 
b

el
on

g
s 

to
 y

’, 
w

e 
in

tr
od

u
ce

 th
e 

fo
llo

w
in

g
 a

xi
om

s.
 

A
xi

om
 II

.1
. O

nl
y 

to
 a

 n
at

ur
al

 p
er

so
n 

ca
n 

an
y 

m
ea

ns
 b

el
on

g 
na

tu
ra

lly
. 

 
A

xi
om

 II
.2

. N
o 

pe
rs

on
 b

el
on

gs
 n

at
ur

al
ly

 t
o 

an
y 

ot
he

r 
pe

rs
on

. 
 

A
xi

om
 II

.3
. N

o 
m

ea
ns

 b
el

on
gs

 n
at

ur
al

ly
 to

 m
or

e 
th

an
 o

ne
 p

er
so

n.
 

It
 f

ol
lo

w
s 

fr
om

 t
h

e 
d

ef
in

iti
on

 a
n

d 
a

xi
om

 I
I.2

 t
h

a
t a
 n

at
ur

a
l 

p
er

so
n

 
n

a
tu

ra
lly

 b
el

on
g

s 
to

 h
im

se
lf 

an
d 

on
ly

 t
o 

h
im

se
lf.

 Not
in

g
 t

h
e 

a
n

a
lo

g
y 

b
et

w
e

en
 t

h
a

t 
co

n
se

q
u

en
ce

 a
n

d
 t

h
e 

d
ef

in
iti

on
 

of
 a

 [
l

a
w

fu
lly

] 
fr

ee
 

p
er

so
n

, 
w

e 
ca

n
 s

a
y 

th
a

t 
a

 n
a

tu
ra

l p
er

so
n

 i
s 

n
a

tu
ra

l
ly

 f
re

e.
 O

f 
co

u
rs

e,
 

n
ot

h
in

g
 f

ol
lo

w
s 

fr
om

 t
h

is
 c

on
ce

rn
in

g
 t

h
e 

qu
es

tio
n

 w
h

et
h

er
 a

 n
a

tu
ra

l 
p

er
so

n
 is

 la
w

fu
lly

 fr
ee

 o
r 

n
ot

. 
 

C
le

ar
ly

, 
fo

r 
ev

er
y 

n
a

tu
ra

l 
p

er
so

n
, 

so
m

e 
m

ea
n

s 
n

at
ur

a
lly

 b
el

on
g

s 
to

 
h

im
. 

A
ls

o,
 f

or
 e

ve
ry

 p
a

ir
 o

f 
n

at
u

ra
l 

pe
rs

on
s,

 t
h

er
e

 i
s 

a
 m

ea
n

s 
th

at
 

n
a

tu
ra

lly
 b

el
on

g
s 

to
 o

n
e 

o
f t

h
e 

pa
ir

 b
u

t n
ot

 t
o 

th
e

 o
th

er
. 

It
 is

 o
u

t o
f t

h
e 

q
u

es
tio

n
 th

a
t o

n
e 

p
er

so
n

 b
y 

n
a

tu
re

 is
 a

 s
er

f o
r 

su
b

je
ct

 o
f 

an
ot

h
er

. 
 

T
h

e 
d

ef
in

iti
on

 a
n

d 
th

e 
a

xi
om

s 
ob

vi
ou

sl
y 

m
a

ke
 s

en
se

 
w

h
en

 a
p

pl
ie

d
 

to
 h

u
m

a
n

 p
er

so
n

s.
 A

 h
um

an
 p

er
so

n
 n

a
tu

ra
lly

 b
el

on
g

s 
to

 h
im

se
lf 

a
n

d
 

h
im

se
lf 

a
lo

n
e.

 H
e 

h
a

s 
a

n
 i

m
m

ed
ia

te
 a

n
d

 i
n

d
ee

d
 n

at
ur

al
 c

on
tr

ol
 o

f 
m

an
y 

p
ar

ts
, 

p
ow

er
s 

a
n

d
 fa

cu
lti

es
 o

f 
h

is
 b

od
y,

 w
h

ic
h

 h
e 

sh
ar

es
 w

ith
 n

o 
ot

h
er

 p
er

so
n

. 
T

o 
m

a
ke

 m
y 

ar
m

 r
is

e,
 I

 s
im

p
ly

 r
a

is
e 

i
t.

 O
th

er
 p

er
so

n
s 

w
ou

ld
 h

a
ve

 t
o 

gr
a

b 
m

y 
a

rm
 a

n
d

 f
or

ce
 i

t 
to

 m
ov

e 
u

p
w

a
rd

s 
or

 t
h

ey
 

w
ou

ld
 h

a
ve

 t
o 

m
ak

e 
m

e 
ra

is
e 

it 
b

y 
m

a
ki

n
g

 t
hr

ea
ts

 o
r

 p
ro

m
is

es
. 

T
h

e 
sa

m
e 

is
 t

ru
e 

fo
r 

ot
h

er
 m

ov
em

en
ts

 o
f 

th
e 

bo
d

y 
an

d
 f

o
r 

th
in

ki
n

g 
a

n
d

 
sp

ea
ki

n
g.

 A
 h

u
m

an
 b

od
y,

 a
s 

a
 m

ea
n

s 
of

 a
ct

io
n

, 
be

lo
n

g
s 

n
at

u
ra

lly
 t

o
 

on
e 

p
er

so
n

 a
n

d
 o

n
e 

p
er

so
n

 o
n

ly
. 

 
H

o
w

ev
er

, 
th

e 
co

n
ce

p
t 

o
f 

a
 n

a
tu

ra
l 

p
er

so
n

, 
a

s 
it 

is
 

d
ef

in
ed

 h
er

e,
 i

s 
p

ur
el

y 
fo

rm
a

l. 
W

e 
a

re
 n

ot
 d

ef
in

in
g

 w
h

a
t 

a
 

h
u

m
an

 p
er

so
n

 i
s.

 N
at

ur
al

 
la

w
 t

h
eo

ri
st

s 
fo

cu
s 

on
 n

a
tu

ra
l 

p
er

so
n

s 
(in

 a
n

 o
rd

in
ar

y 
se

n
se

 o
f 

th
e 

w
or

d
 ‘

n
at

ur
a

l’)
 a

s 
th

e 
p

er
so

n
s 

w
h

os
e 

e
xi

st
en

ce
 i

s 
n

ec
es

sa
ry

 t
o 

m
a

ke
 

9
0
  se
n

se
 o

f 
la

w
 a

s 
an

 o
rd

er
 o

f 
p

er
so

n
s.

 H
ow

e
ve

r,
 a

lth
o

u
gh

 w
e 

m
a

y 
be

lie
ve

 t
h

a
t 

h
um

an
 p

er
so

n
s 

ar
e 

n
a

tu
ra

l p
er

so
n

s,
 a

n
d

 p
er

h
a

ps
 t

h
e 

on
ly

 
n

a
tu

ra
l 

p
er

so
n

s,
 w

e 
ca

n
n

ot
 c

h
ar

g
e 

a
 p

ur
el

y 
fo

rm
a

l 
t

h
eo

ry
 w

ith
 t

h
es

e 
a

ss
um

pt
io

n
s.

 
A

 
le

g
a

l 
p

os
iti

vi
st

, 
fo

r 
ex

a
m

pl
e,

 
m

ig
h

t
 

a
pp

ly
 

th
e 

d
ef

in
iti

on
 a

n
d

 t
h

e 
ax

io
m

s 
to

 ‘
st

a
te

s’
 o

r 
to

 ‘
le

ga
l 

sy
st

em
s’

. 
O

f 
co

u
rs

e,
 

h
e 

w
ou

ld
 n

ot
 u

se
 ‘

b
y 

n
a

tu
re

’ o
r 

‘n
at

ur
a

lly
’ 

bu
t 

an
 

ex
pr

es
si

on
 s

u
ch

 a
s 

‘le
ga

lly
 n

ec
es

sa
ry

’ 
or

 p
er

h
ap

s 
‘b

y 
th

e 
fu

n
da

m
en

ta
l 

pr
es

up
p

os
iti

on
 o

f 
le

ga
l s

ci
en

ce
’. 

D
is

da
in

in
g

 t
a

lk
 a

bo
u

t 
n

at
ur

al
 p

er
so

n
s 

a
n

d
 t

h
ei

r 
n

at
ur

a
l 

ri
gh

ts
, 

h
e 

n
ev

er
th

el
es

s 
a

ss
um

es
 t

h
at

 t
h

e 
w

h
ol

e 
co

n
c

ep
tu

a
l 

ed
ifi

ce
 o

f 
la

w
 r

es
ts

 o
n

 a
 c

ol
le

ct
io

n
 o

f 
ba

si
c 

en
tit

ie
s—

st
a

te
s,

 le
g

a
l s

ys
te

m
s—

an
d 

th
ei

r 
ri

gh
ts

. 
In

 t
h

e 
te

rm
in

ol
og

y 
o

f 
th

is
 s

ec
tio

n
, 

t
h

ey
 a

re
 h

is
 ‘

n
a

tu
ra

l 
p

er
so

n
s’

. 
H

o
w

ev
er

, 
p

os
iti

vi
sm

 c
le

ar
ly

 i
n

vo
lv

es
 a

 m
i

sa
pp

ro
pr

ia
tio

n
 o

f 
th

e 
fo

rm
 o

f 
n

a
tu

ra
l l

a
w

. 
It

 is
 a

n
 a

tte
m

p
t 

to
 b

a
se

 t
h

e 
th

eo
re

tic
a

l e
d

ifi
ce

 
of

 la
w

 o
n

 a
 p

er
so

n
ifi

ca
tio

n
 o

f 
ce

rt
ai

n
 t

h
e

or
et

ic
a

l 
co

n
st

ru
ct

s.
 I

n
 t

a
ki

n
g 

th
es

e 
a

s 
th

e 
p

ri
m

ar
y 

d
at

a
 f

or
 d

ef
in

in
g

 t
h

e 
co

n
ce

p
t 

of
 l

a
w

, 
it 

ig
n

or
es

 
th

e 
fa

ct
 t

h
at

 t
h

os
e 

th
eo

re
tic

al
 c

on
st

ru
ct

s 
m

er
el

y 
a

re
 d

es
cr

ip
tio

n
s 

of
 

pa
tt

er
n

s 
of

 h
u

m
an

 a
ct

io
n

s 
fr

om
 w

h
ic

h
 a

n
y 

re
fe

re
n

ce
 

to
 t

h
e 

a
ct

ua
l 

h
u

m
an

 a
g

en
ts

 th
at

 p
ro

d
u

ce
 th

os
e 

pa
tte

rn
s 

h
a

s 
be

en
 e

lim
in

at
ed
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2

 T
h

e 
P

o
st

u
la

te
s 

o
f 
na

tu
ra

l l
a

w
 

T
h

e 
co

n
ce

p
t 

of
 a

 n
a

tu
ra

l 
p

er
so

n
 t

h
at

 w
e 

d
ef

in
ed

 i
n

 
th

e 
pr

ev
io

u
s 

se
ct

io
n

 is
 in

d
ep

en
d

en
t 

of
 t

h
e 

g
en

er
al

 c
on

ce
pt

 o
f 

a
 

‘p
er

so
n

 in
 la

w
’ t

h
a

t 
w

e 
in

tr
od

u
ce

d
 e

ar
lie

r.
 W

e 
n

ow
 h

a
ve

 t
o 

es
ta

bl
is

h
 s

om
e 

co
n

n
ec

tio
n

 
be

tw
e

en
 

th
e 

tw
o,

 
a

 
lo

g
ic

a
l 

lin
k 

be
tw

ee
n

, 
on

 
th

e 
on

e
 

h
a

n
d,

 
th

e 
co

n
ce

p
ts

 o
f 

a
 n

a
tu

ra
l 

p
er

so
n

 a
n

d 
w

h
a

t 
n

a
tu

ra
lly

 b
el

on
g

s 
to

 h
im

 a
n

d,
 

on
 t

h
e 

ot
h

er
 h

an
d

, 
th

e 
g

en
er

a
l 

th
eo

ry
 o

f 
la

w
 a

s 
a

n
 

or
d

er
 o

f 
p

er
so

n
s 

an
d 

th
ei

r 
m

ea
n

s 
of

 a
ct

io
n

. 
T

o 
d

o 
th

a
t, 

w
e 

n
ee

d
 t

o 
i

n
tr

od
u

ce
 s

om
e 

p
os

tu
la

te
s 

o
f 

n
at

ur
al

 la
w

. 
T

h
ey

 a
re

 in
te

n
d

ed
 t

o 
ca

p
tu

re
 t

h
e 

d
is

tin
ct

iv
e 

co
n

vi
ct

io
n

s 
th

at
 m

ak
e 

up
 th

e 
id

ea
 o

f a
 n

a
tu

ra
l o

rd
e

r 
or

 la
w

 o
f 

p
er

so
n

s,
 

a
s 

fa
r 

a
s 

w
e 

ca
n

 e
xp

re
ss

 t
h

em
 in

 o
ur

 fo
rm

al
 s

ys
te

m
.

  
F

in
iti

sm
. T

he
 n

um
be

r 
of

 n
at

ur
al

 p
er

so
ns

 is
 fi

ni
te

. 

N
o 

m
a

tt
er

 w
h

at
 a

 m
at

er
ia

l 
th

eo
ry

 o
f 

la
w

 m
a

y 
sa

y 
a

bo
u

t 
ot

h
er

 s
or

ts
 

of
 p

er
so

n
s,

 i
t 

ca
n

n
ot

 b
e 

a
 t

h
eo

ry
 o

f 
n

a
tu

ra
l 

la
w

 u
n

le
ss

 i
t 

d
en

ie
s 

th
a

t 
th

er
e 

is
 a

t a
n

y 
tim

e 
a

n
 a

ct
ua

l i
n

fin
ity

 o
f 

n
a

tu
ra

l 
p

er
so

n
s.

 
N

at
ur

al
is

m
. E

ve
ry

 m
ea

ns
 b

el
on

gs
 t

o 
at

 le
as

t o
ne

 n
at

ur
al

 p
er

so
n.
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n
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of
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os

iti
vi

sm
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e 
w

rit
in

gs
 o

f 
H

an
s 

K
el

se
n 

(T
h

e 
P

ur
e 

T
he

or
y 

of
 L

aw
) 

an
d 

H
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H
ar

t 
(T

he
 C

on
ce

pt
 o

f 
La

w
).

 



9
1

 

 W
ith

 t
h

e 
h

el
p

 o
f 

N
a

tu
ra

lis
m

, 
w

e 
ca

n
 d

ed
u

ce
 t

h
at

 e
ve

ry
 p

er
so

n
 

b
el

on
g

s 
to

 a
t 

le
a

st
 o

n
e 

n
a

tu
ra

l 
p

er
so

n
. 

N
ot

e 
th

at
 t

h
e 

p
os

tu
la

te
 o

f 
n

a
tu

ra
lis

m
 

sa
ys

 
‘b

el
on

g
s 

[b
y 

la
w

]’,
 

n
ot

 
‘b

el
on

g
s 

b
y

 
n

a
tu

re
’. 

A
cc

or
di

n
g

 
to

 
N

a
tu

ra
lis

m
, 

th
e 

re
sp

o
n

si
bi

lit
y 

fo
r 

a
n

y
 

m
ea

n
s 

or
 

p
er

so
n

—
a

n
d 

th
er

ef
or

e 
fo

r 
an

y 
a

ct
io

n
—

u
lti

m
at

el
y 

a
lw

a
ys

 r
es

ts
 w

ith
 a

 
n

a
tu

ra
l 

p
er

so
n

. 
It 

al
so

 f
ol

lo
w

s 
th

a
t 

on
ly

 n
at

ur
al

 p
er

so
n

s 
ar

e 
fr

ee
 o

r 
so

ve
re

ig
n

. 
 

In
 c

on
ju

n
ct

io
n

 w
ith

 t
h

e 
p

os
tu

la
te

 o
f 

F
in

iti
sm

, 
N

at
u

ra
lis

m
 i

m
p

lie
s 

th
at

 n
ot

 e
ve

ry
 n

a
tu

ra
l p

er
so

n
 c

a
n

 b
e 

h
et

er
on

om
ou

s.
 

In
 o

th
er

 w
or

d
s,

 a
t 

le
a

st
 o

n
e 

n
a

tu
ra

l 
p

er
so

n
 m

u
st

 b
e 

a
ut

on
om

ou
s.

 C
on

se
q

u
en

tly
, 

n
a

tu
ra

l 
la

w
 a

s 
a

n
 o

rd
er

 o
f 

n
a

tu
ra

l p
er

so
n

s 
m

u
st

 c
on

ta
in

 a
t 

le
a

st
 o

n
e 

so
ve

re
ig

n
 

n
a

tu
ra

l 
p

er
so

n
 o

r 
el

se
 a

t 
le

a
st

 o
n

e 
a

ut
on

om
ou

s 
co

ll
ec

tiv
e 

o
f 

n
at

ur
al

 
p

er
so

n
s 

w
ith

 a
t l

ea
st

 t
w

o 
st

ri
ct

ly
 a

ut
on

o
m

ou
s 

m
em

be
rs

. 
N

a
tu

ra
lis

m
 is

 th
e 

ve
ry

 h
ea

rt
 o

f a
n

y 
n

a
tu

ra
l l

a
w

 th
e

or
y 

th
a

t t
ak

es
 t

h
e 

w
or

d
 ‘n

at
ur

al
’ 

se
ri

ou
sl

y.
 I

t 
fo

rc
es

 a
n

y 
n

at
u

ra
l l

a
w

 t
h

eo
ry

 t
h

a
t 

a
ss

ig
n

s 
so

ve
re

ig
n

ty
 t

o 
a

 n
on

-h
u

m
an

 p
er

so
n

 —
 if

 h
u

m
a

n
 b

ei
n

g
s

 a
re

 t
h

e 
pr

im
e 

ca
n

di
d

a
te

s 
fo

r 
be

in
g

 id
en

tif
ie

d
 a

s 
n

a
tu

ra
l p

er
so

n
s 

—
 t

o 
cl

a
ss

ify
 s

u
ch

 a
 

p
er

so
n

 a
s 

n
at

ur
al

. 
T

h
at

 m
ov

e 
m

a
y 

n
ot

 b
e 

p
la

u
si

bl
e 

w
h

en
 i

t 
le

ad
s 

to
 a

 
co

n
fla

tio
n

 o
f 

w
h

a
t 

in
 o

th
er

 d
is

cu
ss

io
n

s 
w

ou
ld

 b
e 

co
n

si
d

er
ed

 d
is

tin
ct

 
ca

te
g

or
ie

s,
 s

a
y,

 t
h

e 
n

a
tu

ra
l 

on
 t

h
e 

on
e 

h
a

n
d

 a
n

d 
th

e 
su

p
er

na
tu

ra
l, 

th
e 

a
rt

ifi
ci

a
l, 

th
e 

fic
tio

n
al

, 
or

 th
e 

im
ag

in
ar

y 
on

 th
e ot
h

er
 h

an
d

. 
In

 a
d

d
iti

on
 t

o 
th

os
e 

p
os

tu
la

te
s 

o
f 

F
in

iti
sm

 a
n

d
 N

a
t

ur
a

lis
m

, 
w

h
ic

h
 

d
et

er
m

in
e 

th
e 

ba
si

c 
st

ru
ct

u
re

 o
f 

n
a

tu
ra

l 
la

w
, 

w
e 

h
a

ve
 t

w
o

 p
o

st
u

la
te

s 
th

at
 d

et
er

m
in

e 
th

e 
re

la
tio

n
s 

be
tw

ee
n

 w
h

a
t 

n
at

ur
a

lly
 

b
el

on
g

s 
to

 a
 

p
er

so
n

 a
n

d 
w

h
a

t l
a

w
fu

lly
 b

el
on

g
s 

to
 h

im
. 

C
on

si
st

en
cy

. W
ha

t 
be

lo
ng

s 
na

tu
ra

lly
 t

o 
a 

pe
rs

on
 b

el
on

gs
 to

 h
im

. 

A
 n

a
tu

ra
l 

la
w

 t
h

eo
ry

 h
ol

d
s 

th
a

t 
w

h
en

e
ve

r 
it 

is
 e

st
a

bl
is

h
ed

 t
h

at
 

so
m

et
h

in
g

 b
el

on
g

s 
n

a
tu

ra
lly

 t
o 

a
 p

er
so

n
, 

th
a

t 
fa

ct
 

is
 e

n
ou

g
h

 t
o 

sa
y 

th
at

 t
h

e 
th

in
g 

in
 q

u
es

tio
n

 i
s 

th
e 

la
w

fu
l 

pr
op

er
ty

 o
f 

th
at

 p
er

so
n

. 
F

ro
m

 
th

e 
p

os
tu

la
te

 o
f 

co
n

si
st

en
cy

 a
n

d
 a

xi
om

 I
I.2

, 
w

e 
d

ed
u

ce
 t

h
a

t 
on

ly
 r

ea
l 

p
er

so
n

s 
ar

e 
n

a
tu

ra
l 

p
er

so
n

s 
a

n
d

 t
h

a
t 

w
h

at
 b

el
on

g
s 

n
at

ur
a

lly
 t

o 
a

 
p

er
so

n
 b

el
on

g
s 

la
w

fu
lly

 t
o 

a
n

y 
p

er
so

n
 t

o 
w

h
om

 h
e 

be
lo

n
g

s.
 

In
di

vi
du

al
is

m
. W

ha
t b

el
on

gs
 n

at
ur

al
ly

 to
 a

 p
er

so
n 

be
lo

ng
s 

on
ly

 to
 th

os
e 

pe
rs

on
s 

to
 w

ho
m

 h
e 

be
lo

ng
s.

 

T
h

er
e 

ca
n

 b
e 

n
o 

cl
a

im
 to

 a
 p

er
so

n
’s

 n
a

tu
ra

l p
ro

p
er

t
y 

th
at

 is
 s

ep
ar

a
te

 
fr

om
 a

 c
la

im
 t

o 
th

at
 p

er
so

n
 h

im
se

lf.
 I

n
 s

h
or

t, 
in

 n
a

tu
ra

l 
la

w
, 

th
e 

n
a

tu
ra

l 
pr

op
er

ty
 o

f 
a

 p
er

so
n

 i
s 

in
se

p
ar

a
bl

e 
fr

om
 t

h
e 

p
er

so
n

 w
h

os
e

 
n

a
tu

ra
l p

ro
p

er
ty

 it
 is

. 
T

h
e 

tw
o 

ar
e 

in
d

iv
is

ib
ly

 li
n

ke
d

. 
 

F
ro

m
 th

e 
p

os
tu

la
te

s 
of

 in
d

iv
id

ua
lis

m
 a

n
d

 c
on

si
st

en
c

y 
it 

fo
llo

w
s 

th
a

t 
w

h
at

 b
el

on
g

s 
n

a
tu

ra
lly

 t
o 

a
 p

er
so

n
 P

 b
el

on
g

s 
to

 a
n

o
th

er
 p

er
so

n
 Q

 i
f 

9
2
  an
d

 o
n

ly
 if

 P
 b

el
on

g
s 

to
 Q

. 
 O

b
vi

ou
sl

y,
 Q

 h
a

s 
ri

gh
t

 t
o 

d
en

y 
P

 t
h

e 
u

se
 

of
 w

h
a

t 
n

a
tu

ra
lly

 b
el

on
g

s 
to

 P
 o

n
ly

 i
f 

P
 b

el
on

g
s 

to
 Q

. 
A

ls
o,

 Q
 h

a
s 

ri
gh

t t
o 

d
en

y 
a

 n
a

tu
ra

l p
er

so
n

 P
 th

e 
u

se
 o

f h
im

se
lf

 o
n

ly
 if

 P
 b

el
on

g
s 

to
 

Q
. 

2.
3

 T
h

e 
P

ri
nc

ip
le

 o
f 
n

at
u

ra
l j

u
st

ic
e

 
E

a
rl

ie
r 

w
e 

st
a

te
d

 a
 g

en
er

a
l 

p
ri

n
ci

p
le

 o
f 

p
er

so
n

al
 j

u
st

ic
e.

 H
er

e 
w

e 
sh

ou
ld

 a
dd

 w
h

a
t 

I 
ta

ke
 t

o 
be

 t
h

e 
p

ri
n

ci
pl

e 
of

 p
er

so
n

al
 j

u
st

ic
e 

in
 

n
a

tu
ra

l l
a

w
. 

 
P

rin
ci

pl
e 

of
 n

at
ur

al
 ju

st
ic

e.
 In

no
ce

nt
 n

at
ur

al
 p

er
so

ns
 a

re
 fr

ee
. 

In
 n

at
ur

al
 la

w
, 

a
 p

er
so

n
 w

h
o 

is
 n

ot
 fr

ee
 is

 e
ith

er
 

a
n

 a
rt

ifi
ci

al
 p

er
so

n
 

or
 e

ls
e 

h
e 

is
 n

ot
 in

n
oc

en
t. 

T
h

is
 i

s 
a

 w
ay

 o
f 

sa
yi

n
g

 t
h

a
t 

a
 ju

st
ifi

ca
tio

n
 

m
u

st
 b

e 
g

iv
en

 f
or

 d
en

yi
n

g
 f

re
ed

om
 t

o 
a

 n
at

ur
a

l 
p

er
s

on
—

th
at

 i
s,

 f
or

 
a

ss
er

tin
g

 
th

a
t 

h
e 

la
w

fu
lly

 
be

lo
n

g
s 

to
 

so
m

e 
ot

h
er

 
p

e
rs

on
. 

T
h

a
t 

ju
st

ifi
ca

tio
n

 s
h

ou
ld

 c
on

si
st

 i
n

 a
 p

ro
of

 o
f 

h
is

 g
ui

l
t. 

T
og

et
h

er
 w

ith
 t

h
e 

g
en

er
a

l p
ri

n
ci

p
le

 o
f 

ju
st

ic
e,

 t
h

is
 g

iv
es

 u
s:

 A
 n

a
tu

ra
l p

er
so

n
 is

 f
re

e 
(o

r 
so

ve
re

ig
n

) 
if 

an
d

 o
n

ly
 if

 h
e 

is
 in

n
oc

en
t.  

N
at

ur
al

 p
er

so
n

a
l 

ju
st

ic
e 

a
n

d
 C

on
si

st
en

cy
 e

n
ta

il 
th

a
t 

an
 i

nn
oc

en
t 

n
a

tu
ra

l 
p

er
so

n
 

is
 

a
ut

on
om

ou
s—

in
 

ot
h

er
 

w
or

d
s,

 
th

a
t 

n
o 

in
n

oc
en

t 
n

a
tu

ra
l 

p
er

so
n

 i
s 

h
et

er
on

om
ou

s.
 

It 
al

so
 

fo
llo

w
s 

th
a

t 
n

o 
in

n
oc

en
t 

n
a

tu
ra

l 
p

er
so

n
 

is
 

st
ri

ct
ly

 
a

ut
on

om
ou

s 
(i.

e.
 

a
 

m
em

be
r 

of
 

a
n

 
au

to
n

om
ou

s 
co

lle
ct

iv
e)

. 
T

h
u

s,
 t

h
er

e 
is

 n
o 

in
n

oc
en

t 
w

a
y 

in
 w

h
ic

h
 a

 
n

a
tu

ra
l 

p
er

so
n

 c
a

n
 d

ep
ri

ve
 h

im
se

lf 
o

f 
h

is
 f

re
ed

om
 o

r 
so

ve
re

ig
n

ty
 b

y 
m

a
ki

n
g

 a
n

ot
h

er
 p

er
so

n
 r

es
p

on
si

bl
e 

fo
r 

h
im

, 
ei

th
er

 a
s 

h
is

 m
a

st
er

 o
r 

a
s 

h
is

 r
ul

er
. 

 
O

th
er

 c
on

se
q

u
en

ce
s 

of
 t

h
e 

p
ri

n
ci

p
le

s 
of

 n
a

tu
ra

l 
ju

s
tic

e 
ar

e 
1

) 
th

a
t 

fo
r 

ev
er

y 
p

ai
r 

of
 i

n
n

oc
en

t 
n

at
ur

a
l 

p
er

so
n

s,
 s

om
e 

m
e

an
s 

be
lo

n
g

(s
) 

to
 

on
ly

 o
n

e 
o

f 
th

em
; 

2
) 

th
at f
or

 e
ve

ry
 in

n
oc

en
t 

n
a

tu
ra

l p
er

so
n

, 
th

er
e 

is
 a

 
m

ea
n

s 
th

a
t 

be
lo

n
g

s 
ex

cl
u

si
ve

ly
 t

o 
h

im
; 

3
) 

th
at

 w
h

at
 b

el
on

g
s 

n
at

u
ra

lly
 

to
 a

n
 in

n
oc

en
t 

p
er

so
n

 b
el

on
g

s 
to

 h
im

 e
xc

lu
si

ve
ly

; 
4

) 
th

a
t 

an
 in

n
oc

en
t 

p
er

so
n

 o
w

n
s 

w
h

a
t n

at
ur

a
lly

 b
el

on
g

s 
to

 h
im

. 
 

A
s 

w
e 

sh
a

ll 
se

e,
 t

h
e 

co
m

bi
n

at
io

n
 o

f 
th

e 
co

n
ce

p
ts

 o
f

 i
n

n
oc

en
ce

 a
n

d 
ju

st
ic

e 
se

ts
 t

h
e 

th
eo

ry
 o

f 
n

at
u

ra
l 

la
w

 a
p

ar
t 

fr
om

 t
h

e 
co

m
m

on
er

 t
yp

e
s 

of
 p

ol
iti

ca
l 

or
 l

eg
al

 (
‘p

os
iti

vi
st

ic
’)

 t
h

eo
ri

es
 o

f la
w

. 
T

h
e 

la
tt

er
 t

en
d

 t
o 

pa
y 

lit
tle

 o
r 

n
o 

a
tte

n
tio

n
 t

o 
th

e 
d

is
tin

ct
io

n
 b

et
w

e
en

 in
n

oc
en

t 
a

n
d

 n
on

-
in

n
oc

en
t 

p
eo

p
le

, 
a

n
d 

to
 f

o
cu

s 
on

 q
u

es
tio

n
s 

of
 e

ffi
c

a
ci

ou
s 

a
n

d
 p

er
ha

p
s 

ef
fic

ie
n

t g
ov

er
n

m
en

t r
at

h
er

 th
an

 q
u

es
tio

n
s 

of
 ju

st
i

ce
. 
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 3.
 L

aw
 a

nd
 h

um
an

 b
ei

ng
s  

3
.1

 T
he

 p
la

ce
 o

f 
h

u
m

a
n 

be
in

g
s 

in
 la

w
 

W
e 

ar
e 

n
ow

 i
n

 a
 p

os
iti

on
 t

o 
tu

rn
 o

u
r 

at
te

n
tio

n
 t

o 
t

h
e 

st
a

tu
s 

o
f 

h
u

m
an

 b
ei

n
g

s 
in

 n
a

tu
ra

l 
la

w
 o

r 
th

e 
or

d
er

 o
f 

n
a

tu
ra

l
 p

er
so

n
s.

 S
ev

er
a

l 
p

os
tu

la
te

s 
ca

n
 b

e 
su

g
g

es
te

d.
 

A
nt

i-h
um

an
is

m
. N

o 
hu

m
an

 b
ei

ng
 is

 a
 n

at
ur

al
 p

er
so

n.
 

O
b

vi
ou

sl
y,

 a
n

ti-
h

um
an

is
m

 h
as

 n
o 

u
se

 f
or

 t
h

e 
p

ri
n

ci
p

le
 o

f 
n

at
ur

al
 

ju
st

ic
e 

in
 it

s 
co

n
si

d
er

a
tio

n
 o

f 
h

um
a

n
 b

ei
n

g
s.

 I
t 

m
a

y 
a

ck
n

ow
le

d
g

e 
th

a
t 

on
ly

 in
n

oc
en

t 
h

um
an

s 
ca

n
 b

e 
fr

ee
 p

er
so

n
s,

 b
u

t 
it 

d
o

e
s 

n
ot

 h
ol

d
 th

at
 in

 
ju

st
ic

e 
a

n
 

in
n

oc
en

t 
h

um
an

 
be

in
g

 
is

 
en

tit
le

d
 

to
 

fr
ee

d
om

. 
A

n
ti-

h
u

m
an

is
m

 is
 t

h
e 

p
os

tu
la

te
 u

n
d

er
ly

in
g 

m
od

er
n

 p
os

iti
v

is
m

. 
A

s 
w

e 
h

a
ve

 
se

en
, 

p
os

iti
vi

sm
 r

es
er

ve
s 

n
a

tu
ra

l p
er

so
n

h
oo

d
 to

 le
g

a
l s

ys
te

m
s 

or
 s

ta
te

s 
a

n
d

 p
er

so
n

h
oo

d
 t

o 
a

rt
ifi

ci
a

l p
er

so
n

s 
su

ch
 a

s 
so

ci
al

 p
os

iti
on

s,
 r

ol
es

 a
n

d
 

fu
n

ct
io

n
s 

w
ith

in
 a

 l
eg

al
 s

ys
te

m
. 

P
eo

p
le

 h
a

ve
 a

 p
la

c
e 

in
 l

a
w

 o
n

ly
 a

s 
h

ol
d

er
s 

of
 s

u
ch

 p
os

iti
on

s 
or

 a
s 

p
er

fo
rm

er
s 

of
 s

u
ch

 
ro

le
s 

a
n

d
 fu

n
ct

io
n

s.
 

T
h

u
s,

 h
um

an
 b

ei
n

g
s 

h
a

ve
 n

o 
ri

g
h

ts
 o

f 
th

ei
r 

o
w

n
. 

N
a

t
ur

a
l l

a
w

 th
eo

ri
es

, 
on

 t
h

e 
ot

h
er

 h
an

d
, 

ar
e 

co
m

m
itt

ed
 f

irm
ly

 t
o 

th
e 

vi
e

w
 t

h
at

 t
h

e 
n

a
tu

ra
l 

p
er

so
n

s 
p

ar
 e

xc
el

le
n

ce
 a

re
 h

um
an

 b
ei

n
g

s.
  

 
W

ea
ke

r 
ve

rs
io

n
s 

of
 a

n
ti-

h
u

m
an

is
m

 i
m

p
ly

 t
h

a
t 

on
ly

 s
o

m
e 

h
um

an
s 

a
re

 n
ot

 n
a

tu
ra

l 
p

er
so

n
s 

w
h

ile
 o

th
er

s 
a

re
. 

A
n

 a
n

ti-
h

u
m

an
is

m
 o

f 
th

is
 

so
rt

 c
ou

ld
 r

id
e 

in
 o

n
 th

e 
ba

ck
 o

f t
h

e 
p

os
tu

la
te

 o
f 

h
u

m
a

n
is

t n
at

ur
al

is
m

. 
 

H
um

an
is

t n
at

ur
al

is
m

. E
ve

ry
 n

at
ur

al
 p

er
so

n 
is

 a
 h

um
an

 b
ei

ng
. 

T
h

is
 

p
os

tu
la

te
 

a
ss

er
ts

 
th

a
t 

on
ly

 
h

um
an

s 
ar

e 
n

a
tu

ra
l

 
p

er
so

n
s.

 
C

on
se

q
u

en
tly

, 
it 

is
 u

n
a

cc
ep

ta
bl

e 
to

 t
h

os
e 

w
h

o 
b

el
ie

ve
 t

h
e 

n
a

tu
ra

l l
a

w
 

co
m

pr
is

es
 n

on
-h

um
an

 y
et

 n
a

tu
ra

l 
p

er
so

n
s 

(a
n

im
al

s,
 g

od
s,

 d
em

on
s,

 
p

er
so

n
ifi

ed
 h

is
to

ri
ca

l 
or

 s
oc

io
lo

g
ic

a
l 

p
he

n
om

en
a 

li
ke

 t
ri

be
s,

 n
a

tio
n

s,
 

st
a

te
s,

 o
r 

w
h

at
ev

er
).

 O
n

 t
h

e 
ot

h
er

 h
an

d,
 t

h
e 

p
os

tu
l

a
te

 l
ea

ve
s 

op
en

 t
h

e 
w

ea
k 

a
n

ti-
h

u
m

an
is

t 
p

os
si

bi
lit

y 
th

a
t 

so
m

e 
h

um
an

 
be

in
g

s 
ar

e 
n

ot
 

n
a

tu
ra

l p
er

so
n

s.
 A

rg
u

a
bl

y,
 s

om
e 

h
u

m
a

n
 b

ei
n

g
s 

ca
n

n
ot

 b
e 

cl
a

ss
ifi

ed
 a

s 
n

a
tu

ra
l p

er
so

n
s 

b
ec

a
u

se
 o

f 
g

en
et

ic
 o

r 
ot

h
er

 d
ef

ec
ts

 t
h

at
 c

a
u

se
 t

h
em

 t
o

 
la

ck
 t

h
e 

ca
p

a
ci

ty
 t

o 
a

ct
 a

s 
p

er
so

n
s.

 H
o

w
ev

er
, 

h
u

m
an

is
ts

 c
er

ta
in

ly
 

w
ou

ld
 r

ef
u

se
 t

o 
le

a
ve

 o
p

en
 t

h
e 

p
os

si
bi

lit
y 

th
a

t 
so

m
e 

h
u

m
a

n
 b

ei
n

g
s 

th
at

 h
a

ve
 th

at
 c

a
pa

ci
ty

 s
h

ou
ld

 n
ot

 b
e 

re
g

ar
d

ed
 a

s 
n

a
tu

ra
l p

er
so

n
s.

  
In

 c
on

ju
n

ct
io

n
 w

ith
 t

h
e 

p
os

tu
la

te
 o

f 
n

at
ur

a
lis

m
 a

n
d

 t
h

e 
g

en
er

al
 

p
ri

n
ci

p
le

 o
f 

ju
st

ic
e,

 t
h

e 
p

os
tu

la
te

 o
f 

h
u

m
a

n
is

t 
n

at
ur

a
lis

m
 im

pl
ie

s 
th

at
 

a
ll 

fr
ee

 p
er

so
n

s 
ar

e 
in

n
oc

en
t h

u
m

an
 b

ei
ng

s.
 

R
a

di
ca

lly
 o

p
p

os
ed

 t
o 

a
n

ti-
h

um
an

is
m

 i
s 

th
e 

p
os

tu
la

te
 o

f 
n

at
u

ra
lis

t 
h

u
m

an
is

m
: 
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4
  N

at
ur

al
is

t h
um

an
is

m
. E

ve
ry

 h
um

an
 b

ei
ng

 is
 a

 n
at

ur
al

 p
er

so
n.

 

C
le

ar
ly

, 
n

at
ur

al
is

t 
h

um
an

is
m

 i
n

 c
on

ju
n

ct
io

n
 w

ith
 t

h
e 

pr
in

ci
p

le
 o

f 
n

a
tu

ra
l 

ju
st

ic
e 

im
p

lie
s 

th
a

t 
al

l 
in

n
oc

en
t 

h
um

a
n

 
be

i
n

g
s 

a
re

 
fr

ee
 

p
er

so
n

s.
 H

ow
e

ve
r,

 i
t 

m
a

in
ta

in
s 

th
at

 t
h

er
e 

m
a

y 
be

 n
a

tu
ra

l 
p

er
so

n
s 

ot
h

er
 th

an
 h

u
m

an
 b

ei
n

g
s.

  
O

f 
co

u
rs

e,
 a

s 
n

ot
ed

 b
e

fo
re

, 
on

e 
ca

n
 m

a
ke

 a
 g

o
od

 c
a

s
e 

fo
r 

th
e 

th
es

is
 

th
a

t 
ve

ry
 y

ou
n

g
 c

h
ild

re
n

 o
r 

h
u

m
a

n
s 

w
ith

 s
ev

er
e 

m
en

t
a

l 
d

ef
ic

ie
n

ci
es

 
sh

ou
ld

 n
ot

 b
e 

co
n

si
d

er
ed

 a
s 

p
er

so
n

s 
be

ca
u

se
 t

h
ey

 d
o

 n
ot

 h
a

ve
 t

h
e 

re
q

ui
si

te
 c

a
p

a
ci

tie
s 

to
 a

ct
 a

s 
pu

rp
os

iv
e

 a
g

en
ts

. 
M

o
re

ov
er

, 
th

ey
 h

a
ve

 
n

o 
ca

p
a

ci
ty

 f
or

 u
n

d
er

st
a

n
d

in
g

 w
h

at
 i

t 
is

 t
o 

h
a

ve
 o

r
 t

o 
la

ck
 a

 r
ig

h
t. 

H
ow

e
ve

r,
 i

f 
w

e 
re

a
d

 t
h

e 
p

os
tu

la
te

 a
s 

a
 p

re
su

m
p

tio
n

—
a

ll 
h

u
m

a
n 

be
in

g
s 

m
u

st
 b

e 
p

re
su

m
ed

 t
o 

be
 n

at
ur

al
 p

er
so

n
s 

w
h

en
 

th
er

e 
is

 n
o 

p
ro

of
 

to
 t

h
e 

co
n

tr
ar

y—
th

en
 w

e 
ca

n
 t

ak
e 

m
u

ch
 o

f 
th

e 
st

in
g

 
ou

t 
of

 t
h

a
t 

ob
je

ct
io

n
. 

A
n

ot
h

er
 b

u
t 

ra
th

er
 v

a
gu

e 
w

a
y 

to
 d

o 
th

a
t,

 is
 t

o 
co

n
st

ru
e 

th
e 

w
or

d
s 

‘h
u

m
an

 b
ei

n
g

’ a
s 

sh
or

t 
fo

r 
‘n

or
m

a
l h

um
an

 b
ei

n
g

’. 
 

T
h

e 
co

n
ju

n
ct

io
n

 o
f 

th
e 

tw
o

 h
um

an
is

t 
p

os
tu

la
te

s 
m

en
t

io
n

ed
 a

bo
ve

 
g

iv
es

 u
s 

a
 g

en
er

a
l p

os
tu

la
te

 o
f h

um
an

is
m

. 
H

um
an

is
m

. A
ll 

hu
m

an
 b

ei
ng

s 
ar

e 
na

tu
ra

l p
er

so
ns

; n
ot

hi
ng

 e
ls

e 
is

 a
 n

at
ur

al
 p

er
so

n.
 

 

In
 c

on
ju

n
ct

io
n

 w
ith

 t
h

e 
p

os
tu

la
te

s 
o

f 
n

a
tu

ra
l l

a
w

 a
n

d 
th

e 
p

ri
n

ci
p

le
s 

of
 g

en
er

a
l 

a
n

d
 n

a
tu

ra
l 

ju
st

ic
e,

 H
um

an
is

m
 i

m
pl

ie
s 

th
at

 a
ll 

a
n

d 
on

ly
 

in
n

oc
en

t h
u

m
an

 b
ei

n
g

s 
a

re
 fr

ee
. 

Le
a

vi
n

g
 

a
si

d
e 

m
er

el
y 

fa
n

ci
fu

l 
an

d
 

n
om

in
al

ly
 

p
os

si
bl

e 
in

te
rp

re
ta

tio
n

s 
of

 t
h

e 
co

n
ce

p
t 

of
 a

 n
a

tu
ra

l p
er

so
n

,
 w

e 
h

a
ve

 t
o 

m
a

ke
 d

o 
w

ith
 t

h
e 

p
os

tu
la

te
 o

f 
h

um
an

is
m

. 
A

ss
u

m
in

g
 f

ur
th

er
 t

h
a

t 
h

u
m

a
n

 b
ei

n
g

s 
en

te
r 

th
e 

n
a

tu
ra

l 
or

d
er

 a
s 

in
n

oc
en

t 
p

er
so

n
s,

 t
h

e 
p

o
st

ul
at

e 
al

so
 im

p
lie

s 
th

a
t 

th
e 

‘o
ri

gi
n

al
 s

ta
tu

s 
in

 n
at

ur
a

l l
a

w
’ 

of
 e

ve
ry

 
h

um
an

 p
er

so
n

 i
s 

th
a

t 
of

 a
 s

o
ve

re
ig

n
 p

er
so

n
. 

 
If 

w
e 

a
re

 v
er

y 
lib

er
a

l 
in

 o
ur

 o
n

to
lo

g
y 

of
 t

h
e 

n
at

ur
al

 w
or

ld
, 

th
e 

p
os

tu
la

te
 o

f 
n

a
tu

ra
lis

t 
h

u
m

an
is

m
 m

ig
h

t 
en

te
r 

a
s 

a 
p

os
si

bl
e 

ca
n

di
d

at
e.

 
H

ow
e

ve
r,

 i
t 

w
ou

ld
 b

ri
n

g
 i

n
 i

ts
 w

a
ke

 c
on

tr
ov

er
si

es
 a

bo
u

t 
w

h
a

t 
n

on
-

h
u

m
an

 n
a

tu
ra

l p
er

so
n

s 
th

er
e 

co
u

ld
 b

e,
 w

h
ic

h
 w

e 
co

u
l

d
 n

ot
 d

ec
id

e 
b

y 
an

y 
ra

tio
n

al
 m

et
h

od
. 

In
 a

n
y 

ca
se

, 
n

a
tu

ra
l 

ju
st

ic
e 

o
bt

ai
n

s 
on

ly
 i

f 
in

n
oc

en
t 

h
um

an
 b

ei
n

g
s 

ar
e 

le
ft 

to
 b

e 
fr

ee
 o

r 
to

 b
el

on
g

 t
o 

th
em

se
lv

e
s 

an
d 

on
ly

 t
o 

th
em

se
lv

es
. 

A
s 

n
ot

ed
 a

bo
ve

, 
th

e 
p

os
tu

la
te

 o
f 

h
u

m
an

is
m

 i
m

p
lie

s 
t

h
a

t 
a

ll 
an

d 
on

ly
 i

n
n

oc
en

t 
h

um
an

 b
ei

n
g

s 
a

re
 f

re
e.

 I
n

 o
th

er
 w

or
d

s
, 

it 
im

p
lie

s 
th

a
t 

‘s
ov

er
ei

gn
ty

’ i
s 

th
e 

st
a

tu
s 

in
 n

at
ur

al
 la

w
 o

f 
an

 inn
oc

en
t 

h
u

m
an

 b
ei

n
g

. 
T

h
u

s,
 a

ll 
th

e 
pr

op
os

iti
on

s 
th

at
 w

e 
h

a
ve

 d
er

iv
ed

 a
b

o
u

t 
th

e 
ri

gh
ts

 o
f 

so
ve

re
ig

n
 p

er
so

n
s 

ap
pl

y 
w

ith
ou

t r
es

tr
ic

tio
n

 t
o 

in
n

o
ce

n
t h

u
m

an
 b

ei
n

g
s.

 
A

n
 i

n
n

oc
en

t 
h

um
an

 b
ei

n
g

 h
a

s 
ri

g
h

t 
to

 t
h

e 
u

se
 o

f 
w

h
a

t 
h

e 
o

w
n

s—
in
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5

 

 p
ar

tic
u

la
r,

 h
is

 o
w

n
 b

od
y—

w
ith

ou
t 

th
e 

co
n

se
n

t 
of

 a
n

y
 o

th
er

 h
u

m
an

 o
r 

n
on

-h
um

a
n

 p
er

so
n

. 
M

or
eo

ve
r,

 n
o 

n
at

ur
al

 o
r 

ar
tif

ic
ia

l p
er

so
n

 h
a

s 
ri

gh
t 

to
 t

h
e 

u
se

 o
f 

w
h

a
t 

be
lo

n
g

s 
to

 a
n

 i
nn

oc
en

t 
h

u
m

an
 p

er
so

n
 w

ith
ou

t 
h

is
 

co
n

se
n

t. 
 

T
h

os
e 

pr
op

os
iti

on
s 

st
at

e 
th

e 
n

at
ur

al
 r

ig
h

ts
 o

f 
a

 h
u

m
an

 p
er

so
n

, 
a

t 
le

a
st

 i
n

 s
o 

fa
r 

a
s 

h
e 

is
 i

n
n

oc
en

t.
 T

h
ey

 a
re

 t
h

e 
lo

g
ic

a
l 

ba
si

s 
o

f 
th

e 
th

eo
ry

 
o

f 
lib

er
ta

ri
an

 
an

ar
ch

is
m

, 
w

h
ic

h
 

is
, 

th
er

ef
or

e,
 

a
 

th
eo

ry
 

o
f 

n
a

tu
ra

l 
la

w
 a

n
d

 j
u

st
ic

e.
 I

ts
 d

is
tin

ct
iv

e
 c

h
ar

a
ct

er
i

st
ic

, 
w

h
ic

h
 s

et
s 

it 
a

pa
rt

 
fr

om
 

ot
h

er
 

th
eo

ri
es

 
of

 
la

w
 

a
s 

a
n

 
or

d
er

 
of

 
p

er
so

n
s,

 
is

 
its

 
a

pp
lic

a
tio

n
 o

f 
th

e 
co

n
ce

p
ts

 o
f 

a
 n

a
tu

ra
l 

p
er

so
n

, 
a

n
 i

n
n

oc
en

t 
p

er
so

n
, 

a
n

d
 th

e 
pr

in
ci

p
le

 o
f n

a
tu

ra
l j

u
st

ic
e,

 t
o 

h
um

an
 b

ei
n

g
s.

  

3
.2

 L
a

w
 w

ith
ou

t j
u

st
ic

e 
T

h
e 

pr
oo

f 
o

f 
th

e 
so

ve
re

ig
n

ty
 o

f 
in

n
oc

en
t 

h
u

m
a

n
 b

ei
n

g
s 

cr
u

ci
a

lly
 

in
vo

lv
es

 t
h

e 
p

ri
n

ci
pl

es
 o

f 
ju

st
ic

e 
a

n
d

 t
h

e 
co

n
ce

p
t 

o
f 

in
n

oc
en

ce
. 

If 
w

e
 

le
a

ve
 a

si
d

e 
re

fe
re

n
ce

s 
to

 t
h

e 
p

ri
n

ci
p

le
s 

o
f 

ju
st

ic
e

 t
h

en
 w

e 
n

o 
lo

n
g

er
 

ca
n

 p
ro

ve
 t

h
e 

th
es

is
 o

f 
in

d
iv

id
u

al
 s

ov
er

ei
g

n
ty

 f
or

 
in

n
oc

en
t 

h
u

m
an

 
b

ei
n

g
s.

 H
ow

e
ve

r,
 t

h
at

 d
oe

s 
n

ot
 m

ea
n

 t
h

a
t 

w
e 

ca
n

n
ot

 
d

er
iv

e 
a

n
y 

co
n

cl
u

si
on

 a
bo

u
t 

th
e 

st
at

u
s 

in
 n

a
tu

ra
l 

la
w

 o
f 

h
u

m
a

n
s.

 I
n

d
ee

d
, 

th
e 

p
os

tu
la

te
 

of
 

co
n

si
st

en
cy

 
im

p
lie

s 
th

a
t 

n
a

tu
ra

l 
p

er
so

n
s 

(w
h

ic
h

, 
a

cc
or

d
in

g
 t

o 
H

u
m

a
n

is
m

, 
a

re
 h

um
an

 b
ei

n
g

s)
 a

re
 p

er
so

n
s 

in
 t

h
e 

se
n

se
 

o
f 

la
w

. 
T

h
u

s,
 a

n
y 

th
eo

ry
 o

f 
la

w
 t

h
at

 d
en

ie
s 

th
at

 h
u

m
a

n
 b

ei
n

g
s 

ar
e 

p
er

so
n

s 
vi

ol
a

te
s 

th
at

 
p

os
tu

la
te

 
of

 
n

a
tu

ra
l 

la
w

. 
M

or
eo

ve
r,

 
th

e 
co

m
bi

n
ed

 p
os

tu
la

te
s 

o
f 

F
in

iti
sm

 a
n

d
 N

at
ur

al
is

m
 i

m
p

l
y 

th
at

 a
t 

le
a

st
 

so
m

e 
n

a
tu

ra
l p

er
so

n
s 

(h
um

an
 b

ei
n

g
s)

 m
u

st
 b

e 
a

ut
on

om
ou

s.
 T

h
er

ef
or

e,
 

if 
w

e 
p

os
tu

la
te

 H
u

m
a

n
is

m
, 

n
o 

th
eo

ry
 o

f 
n

a
tu

ra
l l

a
w

 
ca

n
 h

ol
d

 t
h

at
 a

ll 
h

u
m

an
s 

a
re

 h
et

er
on

om
ou

s 
p

er
so

n
s.

 A
t 

le
a

st
 s

om
e 

o
f 

t
h

em
 m

u
st

 b
e

 
a

ut
on

om
ou

s.
  

C
on

se
q

u
en

tly
, 

if 
w

e 
re

in
tr

od
u

ce
 t

h
e 

co
n

ce
p

t 
of

 in
n

o
ce

n
ce

 b
u

t 
le

a
ve

 
ou

t 
th

e 
pr

in
ci

p
le

s 
of

 ju
st

ic
e,

 w
e 

h
a

ve
 a

 c
h

oi
ce

 o
f 

n
at

u
ra

l l
a

w
 t

h
eo

ri
es

 
th

at
 d

en
y 

th
a

t 
fr

ee
d

om
 

or
 s

o
ve

re
ig

n
ty

 
is

 t
h

e 
n

a
tu

ra
l 

ri
gh

t 
of

 a
ll 

in
n

oc
en

t 
h

u
m

an
 b

ei
n

g
s.

 A
m

on
g

 t
h

os
e 

th
eo

ri
es

, 
so

m
e 

a
re

 c
on

si
st

en
t 

w
ith

 t
h

e 
n

ot
io

n
 o

f 
‘e

q
ua

l r
ig

h
ts

’ f
or

 a
ll 

in
n

oc
en

t 
h

um
a

n
 b

ei
n

g
s.

 T
h

ei
r 

co
m

m
on

 c
h

ar
a

ct
er

is
tic

 i
s 

th
a

t 
th

ey
 a

ss
ig

n
 t

o 
ev

er
y 

in
n

oc
en

t 
h

u
m

an
 

b
ei

n
g

 t
h

e 
st

at
u

s 
of

 a
 s

tr
ic

tly
 a

u
to

n
om

ou
s 

p
er

so
n

 o
r

 m
em

be
rs

h
ip

 in
 a

n
 

a
ut

on
om

ou
s 

co
lle

ct
iv

e.
  

O
th

er
 t

h
eo

ri
es

 o
f 

n
a

tu
ra

l 
la

w
 w

ith
ou

t 
ju

st
ic

e 
a

re
 n

ot
 c

om
pa

tib
le

 
w

ith
 t

h
e 

n
ot

io
n

 o
f 

‘e
q

ua
l 

ri
gh

ts
’. 

F
or

 e
xa

m
p

le
, 

a
 t

h
eo

ry
 o

f 
th

is
 s

or
t 

m
a

y 
h

ol
d

 t
h

a
t 

w
h

ile
 s

om
e 

in
n

oc
en

t 
h

um
an

 b
ei

n
g

s 
ar

e 
so

ve
re

ig
n

, 
ot

h
er

s 
ar

e 
st

ri
ct

ly
 

a
u

to
n

om
ou

s.
 

A
n

ot
h

er
 

p
os

si
bi

lit
y

 
is

 
th
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 d
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n
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, 
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 b
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 d
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e.
 B

e
ca

u
se

 it
 

st
a

rt
s 

w
ith

 t
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d
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 p
er

so
n

s 
on

e 
st

a
tu

s 
ra

th
er

 t
h

an
 a

n
ot

h
er

 is
 a

ll 
it 

n
ee

d
s 

to
 p

ro
vi

d
e.
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 p
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 m
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 p
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p
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p
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 b
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 b
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 p
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d
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 p
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 p
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 c
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ra
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e 

ex
te

n
t 

th
a

t 
it 

m
ak

es
 a

 p
er

so
n

’s
 s

ta
tu

s 
i

n
 la

w
 d

ep
en

d
 o

n
 h

is
 

in
n

oc
en

ce
 a

cc
or

d
in

g
 t

o 
th

e 
p

rin
ci

p
le

s 
of

 ju
st

ic
e.

 I
t 

is
 t

h
e 

on
ly

 t
yp

e 
o

f 
th

eo
ry

 t
h

a
t 

co
m

bi
n

es
 f

re
ed

om
 a

n
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h
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l c
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ra
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 c
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h
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at
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 b
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pr
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 c
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 f
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b
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 p
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 p
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p
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h
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h
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n
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h
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h
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w
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h
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a
sp

ec
ts

 a
n

d
 f

or
m

s 
of

 t
h

e 
la

w
, 

sh
ou

ld
 k

n
ow

 t
h

a
t 

th
e 

le
g

a
l m

a
te

ri
al

 
is

 
a

 t
ur

bu
le

n
t 

m
a

ss
 

of
 

d
iff

u
se

, 
h

et
er

og
en

eo
u

s,
 

of
te

n
 

fle
et

in
g

 a
n

d
 

so
m

et
im

es
 c

on
tr

ad
ic

to
ry

 t
h

in
g

s.
 H

o
w

e
ve

r,
 i

n
 t

h
e 

sa
m

e 
ch

a
pt

er
 o

f 
th

e 
sa

m
e 

b
oo

k,
 w

e
 c

an
 a

ls
o 

re
a

d
 t

h
is

: 
"T

h
u

s,
 l

a
w

 i
s 

so
c

ie
ty

, 
h

u
m

an
 

ex
is

te
n

ce
, 

or
 r

a
th

er
 t

h
at

 p
ar

tic
ul

a
r 

a
sp

ec
t 

of
 i

t 
t

h
at

 w
e

 c
a

ll 
so

ci
al

 
or

d
er

."6
4  I

f 
th

is
 m

ea
n

s 
th

at
 la

w
 is

 a
 p

ri
n

ci
p

le
 o

f 
so

ci
et

y,
 

or
 a

 p
rin

ci
pl

e 
o

f 
so

ci
al

 
or

d
er

, 
it 

is
 

a
 

st
a

te
m

en
t 

w
ith

 
w

h
ic

h
 

fe
w

 
p

e
op

le
 

w
ou

ld
 

d
is

ag
re

e.
 "

L'
or

dr
e 

so
ci

a
l e

st
 u

n
 d

ro
it 

sa
cr

é,
 q

ui
 s

er
t 

d
e 

ba
se

 à
 t

ou
s 

le
s 

a
ut

re
s"
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5  W

ith
 th

es
e 

w
or

d
s,

 J
ea

n
-J

a
cq

u
es

 R
ou

ss
ea

u
 e

xp
re

ss
ed

 
w

h
a

t 
is

 
re

al
ly

 t
h

e 
tr

ad
iti

on
a

l 
co

n
ce

p
tio

n
 o

f 
la

w
 a

s 
w

el
l 

a
s

 t
h

e 
re

a
so

n
 f

or
 t

h
e 

es
te

em
 in

 w
h

ic
h

 it
 is

 tr
a

di
tio

n
al

ly
 h

el
d

. 
 

2
.1

 C
ri

tiq
u

e
 o

f 
po

si
tiv

is
m

 f
ro

m
 a

 n
at

u
ra

l l
a

w
 p

e
rs

p
ec

tiv
e 

C
le

ar
ly

, 
th

e 
la

w
ye

rs
' a

tti
tu

d
e 

to
w

a
rd

s 
la

w
 is

 a
m

bi
g

u
ou

s.
 O

n
 th

e 
on

e
 

h
an

d,
 w

h
en

 l
a

w
ye

rs
 w

an
t 

to
 j

u
st

ify
 t

h
ei

r 
cl

ai
m

s 
to

 
au

th
or

ity
 a

n
d

 
p

re
st

ig
e,

 th
ey

 a
d

op
t t

h
e 

la
n

g
ua

g
e 

of
 n

a
tu

ra
l l

a
w

, 
w

ith
 m

an
y 

re
fe

re
n

ce
s 

to
 "

pr
in

ci
p

le
s 

o
f s

o
ci

a
l o

rd
er

 o
r 

ju
st

ic
e"

. 
O

n
 th

e 
ot

h
er

 h
an

d,
 th

ey
 s

h
ow

 
n

o 
in

cl
in

at
io

n
 w

h
a

ts
oe

ve
r 

to
 m

ak
e 

th
e 

st
ud

y 
o

f 
so

ci
al

 o
rd

er
 o

r 
ju

st
ic

e 
th

e 
ba

si
s 

of
 t

h
ei

r 
a

ct
iv

iti
es

 a
s 

st
u

d
en

ts
 o

r 
p

ra
ct

i
tio

n
er

s 
of

 t
h

e 
la

w
. 
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T
hi

s 
is

 a
 w

el
l-k

no
w

n 
an

d 
w

id
el

y 
u

se
d 

in
tr

od
uc

tio
n 

to
 t

he
 

st
ud

y 
of

 l
aw

 f
or

 D
ut

ch
 l

aw
 s

tu
d

en
ts

. 
It

 i
s 

a 
ve

ry
 t

ho
ro

ug
h

 b
ut

 a
ls

o 
ve

ry
 c

on
ve

n
tio

na
l 

te
xt

b
oo

k,
 w

rit
te

n 
b

y 
pr

om
in

en
t 

D
ut

ch
 la

w
ye

rs
 a

nd
 a

ca
d

em
ic

 ju
ris

ts
.  
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 A

pp
ar

en
tly

, 
la

w
 i

s 
he

ld
 t

o 
be

 u
nd

ef
in

ab
le

 i
n 

a 
fo

rm
al

 a
s 

w
el

 a
s 

a 
m

at
er

ia
l 

se
ns

e.
 

F
or

m
al

 
de

fin
iti

on
s,

 
in

 
Jo

h
n 

A
us

tin
's

 
w

or
ds

, 
ai

m
 

to
 

"d
et

er
m

in
e 

th
e 

P
ro

vi
n

ce
 

of
 

Ju
ris

pr
ud

en
ce

",
 i.

e.
 t

o 
d

em
ar

ca
te

 l
aw

 f
ro

m
 w

ha
t 

is
 n

ot
 la

w
, 

bu
t 

ea
si

ly
 c

on
fo

u
nd

ed
 w

ith
 

it 
(e

.g
. 

m
or

al
ity

, 
re

lig
io

n,
 s

oc
ia

l 
sc

ie
n

ce
).

 M
at

er
ia

l 
d

ef
in

iti
on

s 
ai

m
 t

o 
su

p
pl

y 
a 

cr
ite

rio
n

 
fo

r 
di

st
in

gu
is

hi
ng

 w
ha

t i
s 

la
w

fu
l o

r 
ju

st
 fr

om
 w

ha
t 

is
 n

ot
 la

w
fu

l o
r 

un
ju

st
.  

64
 V

an
 A

p
el

do
or

n
-1

98
5,

 p
.5

. 
 

65
 R

ou
ss

ea
u-

1
76

2,
 I,

1.
 

1
0
4
  fa

ct
, 

th
ey

 a
re

 p
ro

n
e 

to
 a

cc
ep

t 
th

e 
p

os
iti

vi
st

s'
 r

ep
ud

ia
tio

n
 o

f 
th

e 
ve

ry
 

n
ot

io
n

 o
f 

n
at

ur
al

 l
a

w
 a

s 
irr

el
ev

a
n

t, 
or

 e
ve

n
 u

tte
rl

y 
"u

n
sc

ie
n

tif
ic

" 
an

d 
"i

d
eo

lo
g

ic
al

".
 P

os
iti

vi
sm

 ju
st

ifi
es

 t
h

is
 r

ep
u

d
ia

tion
 o

f 
n

a
tu

ra
l l

a
w

 in
te

r 
a

lia
 w

ith
 t

h
e 

a
rg

um
en

t 
th

at
 s

ci
en

ce
 s

h
ou

ld
 b

e 
va

lu
e-

fr
e

e,
 a

n
d

 t
h

a
t 

th
e 

la
w

ye
rs

' s
ci

en
ce

 c
a

n
 b

e 
va

lu
e-

fr
ee

 o
n

ly
 if

 it
 s

tic
k

s 
to

 t
h

e 
"l

a
w

 a
s 

it 
is

",
 

w
ith

ou
t 

co
n

ce
rn

 f
or

 "
w

h
a

t 
th

e 
la

w
 o

u
gh

t 
to

 b
e"

. 
B

u
t

 "
th

e 
la

w
 a

s 
it 

is
" 

is
 s

im
pl

y 
w

h
a

t, 
a

cc
or

d
in

g 
to

 t
h

e 
g

en
er

al
 c

on
se

n
su

s 
am

on
g

 l
a

w
ye

rs
, 

cu
rr

en
tly

 i
s 

or
 e

m
bo

d
ie

s 
"l

a
w

".
 F

ro
m

 t
h

is
 p

er
sp

ec
ti

ve
, 

n
a

tu
ra

l 
la

w
 

sh
ou

ld
 b

e 
re

le
ga

te
d

 t
o 

th
e 

d
om

a
in

 o
f 

ex
tr

a
-le

g
al

 s
p

ec
u

la
tio

n
 a

b
ou

t 
w

h
a

t 
la

w
 o

u
g

h
t 

to
 b

e:
 n

a
tu

ra
l l

a
w

 e
xi

st
s 

on
ly

 a
s 

m
e

re
 o

p
in

io
n

, 
it 

d
oe

s 
n

ot
 e

xi
st

 a
s 

a 
fa

ct
, 

it 
is

 n
ot

 la
w

. 
 

It
 is

 e
a

sy
 t

o 
se

e 
th

a
t 

th
e 

p
os

iti
vi

st
ic

 c
ri

tiq
u

e 
of

 t
h

e 
n

ot
io

n
 o

f 
n

a
tu

ra
l 

la
w

 r
es

ts
 o

n
 a

 m
is

co
n

ce
p

tio
n

. 
T

h
e 

ba
si

c 
te

n
et

 o
f 

a
n

y 
d

oc
tr

in
e 

of
 

n
a

tu
ra

l 
la

w
 i

s 
th

a
t 

th
e 

ex
is

te
n

ce
 o

f 
la

w
 i

s 
in

d
ep

en
d

en
t 

of
 o

p
in

io
n

s 
a

bo
u

t 
w

h
a

t 
la

w
 is

 o
r 

ou
g

h
t 

to
 b

e.
 F

ro
m

 t
h

e 
p

er
sp

ec
t

iv
e 

of
 n

at
ur

al
 la

w
 

th
eo

ry
, 

th
e 

m
ax

im
 t

h
at

 a
 s

ci
en

ce
 o

f 
la

w
 s

h
ou

ld
 c

on
s

id
er

 o
n

ly
 "

la
w

 a
s 

it 
is

, 
a

n
d 

n
ot

 w
h

a
t 

on
e 

m
ig

h
t 

be
lie

ve
 o

u
g

h
t 

to
 b

e 
l

a
w

" 
is

 a
s 

se
lf-

ev
id

en
t a

s 
th

e 
m

ax
im

 th
a

t s
ci

en
ce

 s
h

ou
ld

 s
tu

d
y 

"t
h

e
 w

or
ld

 a
s 

it 
is

, 
an

d 
n

ot
 a

s 
on

e 
m

ig
h

t 
be

lie
ve

 i
t 

ou
gh

t 
to

 b
e"

. 
N

a
tu

ra
l 

l
a

w
 i

s 
n

ot
 a

 h
u

m
an

 
fa

br
ic

a
tio

n
; i

t 
is

 n
ot

 s
om

et
h

in
g

 t
o 

w
h

ic
h

 th
e 

d
is

ti
n

ct
io

n
 b

et
w

e
en

 o
ug

h
t 

an
d 

o
ug

ht
 n

ot 
ap

pl
ie

s.
 O

n
 t

h
e 

ot
h

er
 h

an
d,

 w
h

a
t 

is
 c

al
le

d
 'p

os
iti

ve
 la

w
' 

is
 a

 p
ro

d
u

ct
 o

f 
h

um
an

 a
ct

iv
ity

, 
of

 h
um

an
 i

n
te

re
st

s 
a

n
d

 o
p

in
io

n
s.

 
S

u
re

ly
, 

th
e 

n
at

ur
al

 l
a

w
 t

h
eo

ri
st

s 
w

ill
 s

a
y,

 t
h

er
e 

i
s 

n
ot

h
in

g 
sc

ie
n

tif
ic

 
a

bo
u

t 
re

st
ri

ct
in

g 
on

e'
s 

st
u

d
y 

o
f 

h
u

m
a

n
 o

p
in

io
n

s 
to

 
d

et
er

m
in

in
g 

w
h

a
t 

th
e

y 
a

re
, 

w
ith

ou
t 

a
n

y 
a

tt
em

p
t 

to
 c

ri
tic

a
lly

 e
va

lu
a

t
e 

th
ei

r 
tr

u
th

 v
a

lu
e.

 
E

ve
ry

 s
ci

en
ce

 a
im

s 
to

 g
o 

b
ey

on
d

 t
h

e 
op

in
io

n
s 

on
 i

ts
 s

u
bj

ec
t-

m
a

tte
r,

 
ev

en
 t

h
os

e 
cu

rr
en

tly
 h

el
d 

by
 i

ts
 o

w
n

 p
ra

ct
ic

io
n

er
s,

 t
o 

th
e 

tr
u

th
 o

f 
th

e 
m

a
tte

r.
 I

f, 
a

s 
th

e 
p

os
iti

vi
st

s 
cl

a
im

, 
la

w
 is

 "
p

os
it

iv
e 

la
w

" 
a

n
d

 "
p

os
iti

ve
 

la
w

" 
re

fle
ct

s 
h

um
an

 o
p

in
io

n
s,

 t
h

en
 t

h
e 

p
ro

p
er

 s
ci

en
tif

ic
 a

tti
tu

d
e 

is
 t

o 
ch

ec
k 

w
h

et
h

er
 th
e

 o
p

in
io

n
s t

h
a

t 
m

a
ke

 u
p

 t
h

e 
p

os
iti

ve
 l

a
w

 a
gr

ee
 w

ith
 

n
a

tu
ra

l 
la

w
. 

F
ro

m
 t

h
e 

n
at

ur
a

l 
la

w
 p

er
sp

ec
tiv

e,
 t

h
en

, 
le

g
al

 p
os

iti
vi

sm
 

am
ou

n
ts

 t
o 

a
 r

ef
u

sa
l 

to
 m

ak
e 

la
w

 t
h

e 
su

bj
e

ct
 o

f 
a

 c
ri

tic
al

 s
ci

en
tif

ic
 

in
q

ui
ry

. 
 

T
h

e 
p

os
iti

vi
st

s 
m

a
y 

o
bj

ec
t 

th
a

t t
h

e 
op

in
io

n
s 

th
at

 m
ak

e 
u

p
 th

e 
la

w
 a

s 
th

e
y 

d
ef

in
e 

it 
ar

e 
n

ot
 o

p
in

io
n

s 
a

b
ou

t 
m

a
tte

rs
 o

f 
fa

ct
, 

bu
t 

a
bo

u
t 

w
h

at
 

ou
gh

t o
r o

u
g

h
t 
n

o
t to

 b
e 

th
e 

ca
se

, 
a

bo
u

t 
w

h
at

 is
 g

oo
d

 o
r 

ba
d,

 b
et

te
r 

or
 

w
or

se
. 

T
h

e 
p

oi
n

t 
of

 t
h

e 
ob

je
ct

io
n

 i
s,

 o
f 

co
ur

se
, 

th
a

t 
su

ch
 o

p
in

io
n

s 
a

bo
u

t 
n

or
m

s 
a

n
d

 v
al

u
es

 m
a

y 
n

ot
 b

e 
th

e 
so

rt
 o

f 
op

in
i

on
s 

o
f 

w
h

ic
h

 w
e 

ca
n

 s
en

si
bl

y 
a

sk
 w

h
et

h
er

 t
h

e
y 

a
re

 t
ru

e 
or

 n
ot

; 
or

 t
h

a
t, 

if 
th

er
e 

is
 s

om
e 

se
n

se
 i

n
 a

sk
in

g 
th

is
, 

w
e 

h
a

ve
 n

o 
a

gr
ee

d
 o

n
 p

ro
ce

d
ur

e 
fo

r 
d

ec
id

in
g 
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0
5

 

 su
ch

 i
ss

u
es

 o
th

er
 t

h
an

 t
h

e 
a

p
p

ea
l 

to
 

ef
fe

ct
iv

e 
a

ut
h

or
ity

. 
B

u
t 

th
is

 
o

bj
ec

tio
n

 m
is

se
s 

th
e 

p
oi

n
t. 

N
at

ur
al

 l
a

w
 t

h
eo

ry
, 

p
ro

p
er

ly
 u

n
d

er
st

o
od

, 
is

 n
ot

 s
om

e 
so

rt
 o

f 
n

or
m

at
iv

e 
m

or
a

l t
h

eo
ry

. 
It

 d
oe

s
 n

ot
 s

e
ek

 t
o 

m
a

ke
 

m
or

a
l j

u
d

g
em

en
ts

. 
It 

se
ek

s 
to

 id
en

tif
y 

th
e 

p
ri

n
ci

pl
es

 o
f 

so
ci

a
l o

rd
er

, t
o

 
ju

dg
e 

h
u

m
an

 a
ct

io
n

s 
a

s 
ei

th
er

 la
w

fu
l o

r 
u

n
la

w
fu

l, 
d

ep
en

d
in

g
 o

n
 t

h
ei

r 
re

la
tio

n
 t

o 
su

ch
 p

ri
n

ci
pl

es
. 

T
h

e 
q

u
es

tio
n
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W

h
a

t 
is

 
la

w
?"

 i
s 

lo
g

ic
a

lly
 

d
is

tin
ct

 f
ro

m
, 

a
n

d
 p

ri
or

 t
o,

 t
h

e 
q

u
es

tio
n

 "
S

h
ou

ld
 w

e 
liv

e 
a

cc
or

d
in

g
 t

o
 

la
w

?"
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 N
a

tu
ra

l l
a

w
: 

m
e

ta
p

h
ys

ic
s 

a
nd

 m
o

ra
lis

m
 v

e
rs

u
s 

na
tu

ra
lis

m
 

It
 i

s 
tr

u
e,

 t
h

a
t 

so
m

e 
m

or
a

lis
ts

 h
a

ve
 t

ri
ed

 t
o 

re
pr

e
se

n
t 

th
ei

r 
ow

n
 

p
ar

tic
u

la
r 

m
or

a
l 

id
ea

ls
 a

s 
pr

in
ci

p
le

s 
o

f 
so

ci
a

l 
or

d
er

, 
of

te
n

 t
o 

ju
st

ify
 

a
tte

m
p

ts
 t

o 
le

g
is

la
te

 a
n

d 
en

fo
rc

e 
th

ei
r 

p
ro

gr
a

m
s 

of
 "

m
or

al
 r

ef
or

m
".

 
T

h
es

e 
a

tte
m

p
ts

 t
o 
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ad

 p
a

rt
ic

u
la

r 
m

or
a

l 
id

ea
ls

 i
n

to
 t

h
e 

p
ri

n
ci

p
le

s 
o

f 
so

ci
a

l 
or

d
er

 h
a

ve
 i

n
 t

h
e 

en
d

 t
en

d
ed

 t
o 

d
is

cr
ed

it 
th

e 
p

ar
a

d
ig

m
 o

f 
n

a
tu

ra
l 

la
w

 
by

 s
h

ift
in

g 
th

e 
fo

cu
s 

o
f 

at
te

n
tio

n
 f

ro
m

 t
h

e 
ob

je
ct

iv
e

 
co

n
d

iti
on

s 
of
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h
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 o
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n
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h
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n
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h
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e 
p
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p
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ra
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ra
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ra
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 p
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 d
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 c
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 t
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 p
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 p
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 p
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 b
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 s
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s m
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b
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 m
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 m
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 c
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w
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 f
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 b
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 c
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 c
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 d
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re
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 p
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p
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ra
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h
e 

d
is

tin
gu
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ra
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in
g

 e
n

a
ct

ed
 a

s 
p

os
iti

ve
 l

a
w

. 
H

o
w

ev
er

, 
th
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 d
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ra
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 d
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h
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b
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 m
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 f
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 t
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ra
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 r
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 c

on
ce

d
es

 t
h

a
t 

it 
w

ou
ld

 n
ot

 b
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l t
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ra
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"[Because] law regards the common we

lfare...there is no virtue whose practice
 the law 

may not prescribe." [However,] "huma
n law is enacted on behalf of the mass

 of men, 
most of whom are very imperfect as fa

r as the virtues are concerned. This is w
hy law 

does not forbid every vice which a man
 of virtue would not commit, but only t

he more 
serious vices which even the multitude 

can avoid. These are the vices that do h
arm to 

others, the vices that would destroy hum
an society if they were not prohibited: m

urder, 
theft, and other vices of this kind, which

 the human law prohibits."70   
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 t
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ra
tio

n
a

lis
tic

 
n

a
tu

ra
l 

la
w

 
th

eo
ri

es
 

of
 

t
h

e 
se

ve
n

te
en

th
 

ce
n

tu
ry

. 
W

e 
ca

n
 u

n
d

er
st

a
n

d 
w

h
y 

th
e 

p
os

iti
vi

st
s 

h
a

ve
 a

lw
a

ys
 f

oc
u

ss
ed

 
th
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h
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p
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p
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 D
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 m
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a
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e 
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u
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o
f 

n
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m
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r 
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n
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n
d 
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n
d
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of

 v
a
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p
e 

th
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d
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e 
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ra
m
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e 
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o
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p
h
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p
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 r
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ig
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n
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a
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n
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h
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ra
l 
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w
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 t
o 
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m
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 c
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oo
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h
e 

n
a
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l 
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f 

th
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h

a
s 

f
a
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 t
o 

g
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 t

h
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ef
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rt
s 

co
n

fo
un

d
 

th
e 

n
a

tu
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w
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th
e 
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a
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l 

or
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e 

su
p

er
n
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ra
l. 

E
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t 
to

 p
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d

e 
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u
n
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h
e 
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w
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t 
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a
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p
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y 
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a
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b
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sc
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 p
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h
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o 
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g
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h
e 
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s
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h
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n
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 t
h
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n
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h
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o 
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et
y 

c
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h
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e

ve
ry

b
od
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a
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s 

on
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h
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n

 b
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e 
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u
n

d
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g
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a
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f 
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n

 p
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co

n
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 t
h

e 
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c 
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n
 

o
f s
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h

a
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n
o 
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 p
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w
e 

a
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w
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p
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 p
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ly

 w
h

en
 w

e 
a

ll 
d

o 
w

h
a

t 
on

e 
of

 u
s 

w
ill

s.
 

M
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eo
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in
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 w
e 

a
re
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ll 

n
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ur
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 i

n
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w

n
 

ju
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em
en

ts
, 

so
ci

et
y 
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n

n
ot
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ri

se
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by
 n

a
tu

re
".

 S
oc

ie
ty

 i
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n

 a
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ci

al
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n

st
ru

ct
io

n
; 

it 
re
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ir

es
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n
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rc
h

ite
ct
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a

 s
ov

er
ei

gn
, 

i.e
. 

an
 i

n
d

iv
id

u
al

 
m

on
ar

ch
 o

r 
a

 m
on

a
rc

h
ic

a
l 

a
ss

em
bl

y 
th

at
 a

ct
s 
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s 

on
e

 m
a

n
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 c
ap

a
bl

e
 

o
f 

im
p

os
in

g
 h

is
 w

ill
 o

n
 a

ll.
 F

or
 H

o
bb

es
, 

th
e 

ex
is

te
n

ce
 in

 t
h

is
 f

or
m

 o
f 

a
n

 ir
re

si
st

ib
le
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p

o
w

er
 t

o 
ke

ep
 e

ve
ry

on
e 

in
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w
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 t
h

e 
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n
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tio
n
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t 
m
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es
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ie
ty

 p
os
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bl

e.
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xc
ep

t 
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r 
th

is
 f

un
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m
en

ta
l

 l
a

w
 o

f 
so

ci
a

l 
ex

is
te

n
ce
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la

w
 i
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w

h
a

t 
th

e 
so

ve
re

ig
n
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s 

su
ch

 w
ill

s.
 A

ga
in

, 
th

e l
a

w
fu

l 
a

n
d

 th
e l

eg
al

 c
oï

n
ci

d
e,

 o
n

ly
 t

h
is

 t
im

e 
th

e
y 

d
o 

n
ot

 d
o 

so
 o

n
ly

 if
 h

u
m

an
 

le
g

is
la

tio
n

 a
cc

or
d

s 
in

 f
u

ll 
d

et
a

il 
w

ith
 t

h
e 

p
re

sc
ip

tio
n

s 
of

 n
a

tu
re

; 
th

e
y 

co
ïn

ci
d

e 
b

e
ca

u
se

 
n

o 
so

ci
et

y 
co

u
ld

 
p

os
si

bl
y 

ex
is

t 
if

 
it 

w
er

e 
n

ot
 

or
ga

n
is

ed
 b

y 
th

e 
le

g
is

la
tiv

e 
a

ct
iv
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f 
ru

le
rs
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 s
ee

m
s,
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h

en
, 

th
at

 
p

os
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s 

th
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e 
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w

fu
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n
d
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e 

le
g

a
l a
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n
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es
sa

ri
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w

h
ile

 c
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 m
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al
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w
ev
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ee
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a

g
r
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th
at
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a
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es
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n

tia
lly
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m
at

iv
e
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n
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h
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 e
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1
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8
  an
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a

ct
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n
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ld

 c
on

ce
iv

a
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y 
a

n
d

 l
a

w
fu

lly
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e 
pr

es
cr

ib
ed

 b
y 

h
u

m
an

 
la

w
s.

  
T

h
e 

ou
tc

om
e 

o
f 

th
e 

d
is

cu
ss

io
n

 s
o 

fa
r 

is
 a

 d
ile

m
m

a:
 

fr
om

 t
h

e 
p

oi
n

t 
of

 v
ie

w
 o

f 
cl

a
ss

ic
a

l 
n

a
tu

ra
l 

la
w

 t
h

eo
ry

 a
 s

tr
on

g
 c

a
se

 c
a

n
 b

e 
m

ad
e 

ag
ai

n
st

 l
eg

al
 p

os
iti

vi
sm

; 
bu

t 
th

e 
p

os
iti

vi
st

s 
h

a
ve

 
a

n
 e

q
ua

lly
 s

tr
on

g 
ca

se
 a

ga
in

st
 t

h
e 

cl
a

ss
ic

al
 id

ea
 o

f 
n

a
tu

ra
l l

a
w

. 
W

e 
sh

ou
ld

 q
u

es
tio

n
 t

h
e 

p
os

iti
vi

st
s'

 t
h

es
is

 o
f 

th
e 

eq
ua

tio
n

 o
f 

th
e 

la
w

fu
l 

a
n

d
 t

h
e 

le
ga

l 
- 

or
, 

a
s 

so
m

e 
p

os
iti

vi
st

s 
h

a
ve

 e
xp

re
ss

ed
 i

t,
 o

f 
la

w
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n
d

 t
h

e 
st

at
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5  -
 b

ec
a

u
se

 
th

er
e 
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em

s 
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 b
e 

n
o 

in
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n
si

st
en
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n
 t

h
e 

id
ea

 o
f 

a
 s

ta
te

 w
ith

ou
t 

la
w
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 ju
st

ic
e,

 w
h

er
ea

s 
th

e 
id

ea
 o

f 
a

 s
ta

te
 w

ith
ou

t 
a

 l
eg

a
l 

sy
st

em
 o

f 
so

m
e 

so
rt

 m
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t 
ce
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a

in
ly
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s 
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n
si

st
en

t. 
A

ls
o,

 t
h

er
e 

is
 n

o 
in
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n

si
st

en
cy
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n
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yi
n

g
 t

h
at

 s
om

e 
la

w
 o

r 
co

lle
ct

io
n

 o
f 

la
w

s 
h

a
s 

n
o 

c
on

n
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tio
n

 w
ith

 
ju

st
ic

e;
 b

u
t 

it 
w

ou
ld

 b
e 

a
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on
tr
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ic

tio
n
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 t

er
m

s 
t

o 
d

ec
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 th

a
t t

h
er

e 
is

 
n

o 
lo

g
ic

al
 c

on
n

ec
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n
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et
w

ee
n

 la
w

 a
n

d
 ju

st
ic

e.
 O

n
 t

h
e 

ot
h

er
 h

an
d

, 
th

e 
p

os
iv

is
ts

 a
re

 a
ss

u
re

d
ly

 r
ig

h
t 

in
 r

id
ic

u
lin

g
 th

e 
cl

a
im

 o
f 

cl
a

ss
ic

a
l n

a
tu

ra
l 

ri
gh

ts
 t

h
eo

ry
, 

th
at

 "
n

at
u

re
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 o
n

 a
cc

ou
n

t 
of

 i
ts

 i
n

h
er

en
t t

e
lo

s 
or

 b
y 

d
iv

in
e 

pr
ov

id
en

ce
, 

p
re

sc
ri

be
s 

fo
r 

u
s 

in
 m

in
u

te
 d

et
a

il 
w

h
a

t 
w

e 
ou

g
h

t 
to

 
d

o 
or

 s
tr

iv
e 

fo
r,
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ve

n
 i

f 
th

e 
p

ra
ct

ic
al
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m

p
or

t 
of

 t
h

is
 c

la
im

 i
s 

u
su

a
lly

 
w

ea
ke

n
ed
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y 

co
n

ce
d

in
g,
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h

at
 h

u
m

an
 l

a
w

s 
sh

ou
ld
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ot

 p
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m

e 
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en
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e 
ev

er
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h
in

g 
th

e 
n

a
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ra
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a
w

s 
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3.
 T

he
 e

ty
m

ol
og

y 
of

 la
w

 a
nd

 r
ig

ht
 

T
h

e 
p

re
vi

ou
s 

se
ct

io
n

 le
ft 

u
s 

in
 a

 d
ile

m
m

a.
 I

s 
th

er
e

 a
n

 e
sc

a
p

e 
ou

t 
of

 
th

is
 d

ile
m

m
a

? 
I 

th
in

k 
th

er
e 

is
 o

n
e,

 i
f 

w
e 

ar
e 

w
ill

i
n

g 
to

 d
iv

es
t 

th
e 

n
ot

io
n

 o
f 

n
at

u
ra

l 
la

w
 o

f 
its

 m
et

a
ph

ys
ic

a
l 

ga
rm

en
ts

.
 T

h
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 i
s 

w
h

er
e 

w
e 

ca
n

 e
m

p
lo

y 
th

e 
re

so
u

rc
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f 

et
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ol
og

y 
in
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n

 e
n

d
ea
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o 

d
is
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ve

r 
"t

h
e 
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a

l 
or
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ru

e 
st

at
e 

o
f 

th
in

g
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i.e

. 
th

e 
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ig
in

a
l 

m
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n
in

g
s 
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 t

er
m

s 
w

h
ic

h
 w

e 
m

a
y 

h
a

ve
 l

os
t 
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g

h
t 

of
 i

n
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h
e 

fu
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 t
h

e
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n
te
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in

a
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s 

a
m
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g
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d
in

g 
th

eo
ri

st
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 T
h

e 
se

a
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h
 

h
er

e 
is

 f
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ra
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n

ce
p

tio
n

 
of

 
n

a
tu

ra
l 

la
w
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e 
th

a
t 

pr
ov

id
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a

n
 

un
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g

u
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s 
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ite
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r 

ju
d

g
in

g 
th

e 
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w
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o

f
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ct

io
n
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in
cl

u
d

in
g

 l
eg

is
la

tiv
e 

a
ct

io
n

s,
 w

ith
ou

t 
n

ec
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si
ta

tin
g

 a
n

y 
re

co
u

rs
e 

to
 

"k
n

ow
le

d
g

e 
o

f 
m

et
a

ph
ys

ic
a

l 
th

in
gs
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 a

n
d

 w
ith

ou
t 

h
a

v
in

g
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o 
fa

ll 
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ck
 

on
 m

er
e 

kn
ow

le
d

g
e 

o
f t

h
e 

co
m

m
an

d
s 

of
 th

e 
so

ve
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ig
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g

en
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e 

m
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n 
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at
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h
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b
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t 
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w
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 t
o 

h
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 p
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ve
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, 
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b
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m
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ef
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ie
n
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A

n
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od
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n 
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p
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nc

y"
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F
or

 h
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, t
h

e 
st

at
e 

is
 t

he
 r

em
ed

y 
fo

r 
th

e 
d

ef
ic

ie
nc

ie
s 

of
 n

at
ur

al
 s

oc
ie

ty
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 M
y 

st
a

rt
in

g
 p

oi
n

t 
w

ill
 b

e,
 t

h
a

t 
la

w
 a

s 
ju

st
ic

e 
("

R
e

ch
t"

, 
"D

ro
it"

) 
se

em
s 

to
 d

en
ot

e 
a

 h
or

iz
on

ta
l 

re
la

tio
n

sh
ip

 b
et

w
ee

n
 e

q
ua

ls
, 

w
h

er
ea

s 
la

w
 a

s 
th

e 
m

ea
su

re
 o

f l
eg

al
ity

 (
"w

et
",

 "
G

es
et

z"
, 

"l
oi

")
 s

ee
m

s 
to

 d
en

ot
e 

a
 v

er
tic

a
l 

re
la

tio
n

sh
ip

 w
ith

in
 a

 h
ie

ra
rc

h
y,

 b
et

w
ee

n
 a

 s
u

p
er

io
r 

la
w

-
g

iv
er

 o
r 

le
g

is
la

to
r 

a
n

d 
on

e 
or

 m
or

e 
in

fe
ri

or
s 

or
 s

u
bj

ec
ts

. 
Le

t 
u

s,
 t

h
en

, 
ta

ke
 a

 lo
ok

 a
t t

h
e 

co
n

ce
p

t 
of

 e
q

ua
lit

y 
an

d
 it

s 
re

la
tio

n
 t

o 
th

e 
co

n
ce

p
t 

o
f 

ju
st

ic
e.
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 J
u

st
ic

e
 a

n
d 

eq
u

al
ity

 
In

 s
om

e 
la

n
g

ua
g

es
, 

fo
r 

ex
am

pl
e 

in
 D

u
tc

h
 a

n
d

 G
er

m
an

,
 th

e 
w

or
d

 fo
r 

eq
u

al
ity

 i
s 

on
e 

th
a

t 
in

 a
 l

ite
ra

l 
tr

an
sl

at
io

n
 w

ou
ld

 b
e 

re
n

d
er

ed
 i

n
 

E
n

gl
is

h
 a

s 
'li

ke
n

es
s'

: 
'g

el
ijk

h
ei

d'
, 

'G
le

ic
h

h
ei

t'.
 

T
h

e 
et

ym
ol

og
ic

al
 r

oo
t 

is
 '

lik
e'

 (
'li

jk
', 

'le
ic

h
') 

w
h

ic
h

 m
ea

n
s b

od
y,

 o
r 

p
hy

si
ca

l 
sh

ap
e. 

T
h

u
s,

 
on

e'
s 

lik
es

 a
re

 t
h

os
e 

w
h

o 
a

re
 o

f 
si

m
ila

r 
sh

ap
e,

 o
r 

th
os

e 
w

h
o 

h
a

ve
 t

h
e 

sa
m

e 
so

rt
 o

f 
b

od
y.

 T
h

er
e 

is
 n

o 
co

n
n

ec
tio

n
 h

er
e 

w
ith

 th
e 

La
tin

 'a
eq

uu
s'

 
or

 'a
eq

u
al

ita
s'

, 
w

h
ic

h
 s

u
gg

es
t 

n
ot

 "
lik

en
es

s"
, 

"s
im

ila
ri

ty
",

 "
sa

m
en

es
s"

 
or

 "
be

in
g

 o
f 

th
e 

sa
m

e 
so

rt
",

 b
u

t 
ra

th
er

 "
h

a
vi

n
g

 t
h

e
 s

am
e 

m
ea

su
re

".
 I

n
 

a
 l

ite
ra

l 
se

n
se

, 
th

e 
co

n
ce

p
t 

of
 

a
eq

u
a

lit
a

s 
d

oe
s 

n
ot

 a
pp

ly
 t

o 
h

u
m

an
 

b
ei

n
g

s 
a

s 
su

ch
, 

bu
t 

on
ly

 
to

 
p

ar
tic

u
la

r 
m

ea
su

re
s 

of
 

sh
a

p
e,

 
ra

n
k,

 
a

m
bi

tio
n

, 
a

bi
lit

y 
or

 e
xc

el
le

n
ce

: 
tw

o 
p

er
so

n
s 

ca
nn

ot
 b

e 
eq

u
al

 a
s 

su
ch

, 
bu

t 
th

ey
 m

a
y 

be
 o

f 
eq

u
al

 h
ei

g
h

t 
or

 e
q

ua
lly

 g
o

od
 a

t 
d

oi
n

g 
so

m
et

h
in

g.
 

E
ve

n
 if

 t
w

o
 p

er
so

n
s 

w
er

e 
fo

u
n

d
 t

o 
be

 e
qu

a
l i

n
 

a
ll 

re
sp

ec
ts

, 
w

e 
sh

ou
ld

 
q

ua
lif

y 
th

ei
r 

eq
u

al
ity

 a
s 

an
 a

cc
id

en
ta

l 
an

d
 t

em
p

or
a

ry
 c

on
d

iti
on

. 
O

n
 

th
e 

ot
h

er
 h

an
d,

 lik
e

ne
ss 

or
 s

im
ila

ri
ty

 i
s 

th
e 

ou
ts

ta
n

di
n

g
 c

h
a

ra
ct

er
is

tic
 

o
f 

a
ll 

h
um

an
 b

ei
n

g
s.

 I
n

 f
a

ct
, 

it 
is

 o
n

ly
 i

n
 t

h
ei

r 
l

ik
en

es
s 

or
 h

um
an

ity
 

th
at

 p
eo

p
le

 a
re

 e
q

u
al

. 
H

o
w

e
ve

r,
 t

h
is

 i
s 

a
n

 e
xt

re
m

el
y 

a
bs

tr
a

ct
 s

or
t 

o
f 

eq
u

al
ity

. 
It

 a
d

d
s 

n
ot

h
in

g
 t

o 
th

e 
re

a
l o

r 
n

at
u

ra
l o

r
 o

bj
ec

tiv
e

 li
ke

n
es

s 
o

f 
a

ll 
h

u
m

an
 b

ei
n

g
s,

 a
n

d
 it

 s
h

ou
ld

 n
ot

 d
iv

er
t a

tte
n

tio
n

 a
w

a
y 

fr
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t 

so
ci

et
y 

is
 t

h
e

 
a

bs
en

ce
 

o
f 

w
a

r,
 

i.e
. p

e
ac

e, 
in

 
h

um
a

n
 

re
la

tio
n

sh
ip

s.
 

S
oc

ie
ty

 
is

 
th

er
ef

or
e 

a
 s

h
ar

ed
 m

od
e 

o
f 

ex
is

te
n

ce
 w

ith
ou

t 
en

m
ity

, 
i.e

. 
a

 c
on

di
tio

n
 

o
f 

fr
ie

n
d

ly
 i

n
te

ra
ct

io
n

 
or

 fr
ie

nd
sh

ip.
 F

u
rt

h
er

m
or

e,
 t

h
e 

p
ur

p
os

e 
o

f 
w

a
rl

ik
e 

a
ct

io
n

, 
th

e 
in

te
n

tio
n

 o
f 

an
 e

n
em

y,
 b

ei
n

g
 t

h
e 

d
es

tr
u

ct
io

n
 o

r 
im

p
ai

rm
en

t 
of

 a
n

ot
h

er
's

 f
a

cu
lti

es
 o

f 
in

d
ep

en
d

en
t 

ex
is

te
n

ce
 o

r 
w

or
k,

 
w

a
r 

an
d 

en
m

ity
 a

re
 d

ir
ec

t 
th

re
at

s 
to

 a
 p

er
so

n
's

 f
re

ed
om

. 
It 

a
pp

ea
rs

 
th

er
ef

or
e,

 t
h

a
t 

so
ci

et
y 

is
 t

h
e 

co
n

di
tio

n
 o

f 
p

ea
ce

, 
or

 a
m

ity
, 

or
 fr

ee
d

o
m.

 
T

h
e 

co
n

ce
p

tu
a

l 
lin

ks
 a

m
on

g
 "

p
ea

ce
",

 "
fr

ie
n

d
sh

ip
",

 a
n

d
 "

fr
ee

d
om

" 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

    
th

e 
ci

ty
 -

 i
ts

 r
ul

in
g 

cl
as

s 
- 

ar
e 

m
or

al
ly

 a
nd

 c
on

st
itu

tio
n

al
ly

 e
n

tit
le

d 
to

 t
he

 o
b

ed
ie

nc
e 

of
 

th
e 

w
or

ke
rs

, 
ar

tis
an

s 
an

d 
tr

ad
er

s.
  

1
2
0
  sh

ou
ld

 b
e 

ob
vi

ou
s 

if 
w

e 
co

n
si

d
er

 t
h

a
t 

w
e 

ca
n

n
ot

 h
a

v
e 

on
e 

o
f 

th
es

e 
th

in
g

s 
w

ith
ou

t 
a

n
y 

o
f 

th
e 

ot
h

er
 

tw
o

. 
In

 
so

m
e 

la
n

gu
a

g
es

, 
m

os
t 

co
n

sp
ic

u
ou

sl
y 

in
 D

ut
ch

 a
n

d
 G

er
m

an
, 

th
is

 l
in

k 
is

 s
ug

g
es

te
d

 e
ve

n
 b

y 
th

e 
fo

rm
 o

f 
th

e 
w

or
d

s:
 '

vr
ed

e'
, 

'v
ri

en
d

sc
h

ap
', 

'v
ri

jh
ei

d
', 

a
n

d 
'F

ri
ed

en
', 

'F
re

un
d

sc
h

a
ft'

, 
an

d
 'F

re
ih

ei
t'.

 E
ty

m
ol

og
is

ts
 tr

a
ce

 
th

e 
or

ig
in

 o
f a

ll 
th

es
e 

w
or

d
s 

to
 

th
e 

ol
d

 
In

d
ia

n
 

w
or

d
 

'p
ri

ya
' 

(
o

ne
's

 
o

w
n) 

w
h

ic
h

 
I 

h
a

ve
 

d
is

cu
ss

ed
 

ea
rl

ie
r 

a
s 

th
e 

ro
ot

 
of

 
'fr

ee
d

om
'. 

T
h

er
e 

i
s 

a
ls

o 
n

ot
h

in
g 

m
ys

te
ri

ou
s 

a
b

ou
t 

th
is

 
lo

g
ic

al
 

co
n

n
ec

tio
n

 
be

tw
e

en
 

th
e 

co
n

ce
p

t 
of

 
pr

op
er

ty
 a

n
d

 t
h

e 
co

n
ce

p
ts

 o
f 

p
ea

ce
fu

l, 
fr

ie
n

dl
y 

an
d

 f
re

e 
re

la
tio

n
s.

 
F

ri
en

d
ly

 r
el

a
tio

n
s 

a
re

 p
ea

ce
fu

l r
el

a
tio

n
s,

 w
ith

ou
t 

in
iu

ria
e 

to
 p

er
so

n
 o

r 
pr

op
er

ty
. 

P
ea

ce
 

is
 

a
 

co
n

d
iti

on
 

in
 

w
h

ic
h

 
p

eo
p

le
 

ca
n

 
en

jo
y 

th
ei

r 
pr

op
er

ty
 

an
d

 
in

d
ep

en
d

en
ce

, 
w

ith
ou

t 
be

in
g

 
su

bj
e

ct
ed

 
to

 
h

os
til

e 
tr

ea
tm

en
t.

 A
n

d
 p

eo
p

le
 a

re
 f

re
e 

to
 t

h
e 

ex
te

n
t 

th
a

t 
o

th
er

s 
tr

ea
t 

th
em

 
p

ea
ce

fu
lly

 a
n

d
 f

ri
en

d
ly

, 
re

sp
ec

t 
th

em
, 

th
ei

r 
w

or
k 

a
n

d
 t

h
ei

r 
p

ro
p

er
ty

 -
 

in
 o

n
e 

w
or

d
, 

th
ei

r 
ri

gh
t 

(t
h

e 
p

h
ys

ic
a

l 
d

om
ai

n
 o

f 
w

h
ic

h
 t

h
ey

 a
re

 t
h

e 
au

th
or

s)
 -

 b
y 

d
ea

lin
g

 w
ith

 t
h

em
 a

cc
or

di
n

g
 t

o 
iu

s,
 i

.e
. 

b
y 

a
bs

ta
in

in
g 

fr
om

 in
iu

ria
e 

or
 w

ar
lik

e 
a

ct
io

n
. 

T
h

u
s,

 th
e 

se
cu

ri
ty

 o
f 

ea
ch

 p
er

s
on

 a
n

d 
h

is
 o

r 
h

er
 p

ro
p

er
ty

 a
g

ai
n

st
 p

re
d

at
or

y 
a

tta
ck

 e
m

er
g

e
s 

h
er

e 
a

s 
th

e 
n

ec
es

sa
ry

 c
on

di
tio

n
 o

r 
p

ri
n

ci
p

le
 o

f 
so

ci
et

y,
 i

ts
 b

a
si

c 
la

w
 o

r i
u

s.
 W

e 
se

e,
 t

h
en

, 
th

a
t 

th
e 

d
ef

in
iti

on
 o

f 
la

w
 a

s 
"s

oc
ie

ty
 i

ts
el

f"
, 

w
h

ic
h

, 
a

s 
w

e 
h

a
ve

 n
ot

ed
, 

lin
g

er
s 

on
 e

ve
n

 in
 s

om
e 

la
w

ye
rs

' t
ex

tb
o

ok
s,

 s
h

ou
ld

 n
ot

 b
e 

ta
ke

n
 a

s 
a

 m
er

e 
rh

et
or

ic
a

l 
flo

ur
is

h
. 

It
 r

ef
le

ct
s 

an
 i

m
m

em
or

ia
l 

pa
tt

er
n

 
of

 
th

ou
gh

t 
th

a
t 

h
as

 
be

en
 

tr
a

n
sm

itt
ed

 
in

 
m

an
y 

In
d

o-
E

ur
op

ea
n 

la
n

gu
a

g
es

, 
an

d 
ev

en
 to

d
a

y 
fo

rm
s 

th
e 

co
re

 o
f 

lib
er

al
 v

ie
w

s 
on

 m
a

n
 a

n
d 

so
ci

et
y.

  

4.
2

 T
w

o
 c

o
nc

e
pt

s 
of

 s
o

ci
e

ty
 

F
ro

m
 a

 n
a

tu
ra

l l
a

w
 p

er
sp

ec
tiv

e,
 r

ig
h

t i
s 

id
 q

uo
d

 iu
st

u
m

 e
st, 
i.e

. 
w

h
at

 
is

 in
 a

cc
or

d
an

ce
 w

ith
 o

bj
ec

tiv
e iu
s,

 o
r 

la
w

, 
or

 s
oc

ia
l 

ex
is

te
n

ce
. 

M
or

e 
sp

ec
ifi

ca
lly

, 
a

 s
u

bj
ec

tiv
e 

ri
gh

t 
is

 
a

ct
io

n
 

or
 

a
ct

iv
ity

 
th

at
 

is
 

in
 

a
cc

or
d

an
ce

 w
ith

 th
e 

re
q

ui
re

m
en

ts
 o

f 
so

ci
et

y,
 th

e 
re

sp
ec

t 
of

 th
e 

p
er

so
n

 
an

d 
pr

op
er

ty
 o

f 
a

ll 
p

eo
p

le
. 

It
 i

s 
in

 t
h

is
 p

re
ci

se
 s

en
se

 t
h

a
t 

w
e 

sh
ou

ld
 

un
d

er
st

an
d 

th
e 

a
m

bi
gu

ou
s 

bu
t 

p
op

u
la

r 
d

e
fin

iti
on

 o
f 

a
 r

ig
h

t 
a

s w
h

a
t 

is
 

so
ci

al
ly

 
a

cc
e

pt
a

bl
e. 

U
n

le
ss

 
w

e 
u

n
d

er
st

an
d

 
a

 
ri

gh
t 

a
s 

w
h

at
 

is
 

a
cc

ep
ta

bl
e 

to
 "

so
ci

et
y 

its
el

f"
, 

w
e 

lo
se

 t
h

e 
co

n
n

ec
t

io
n

 w
ith

 o
bj

ec
tiv

e 
iu

s 
or

 l
a

w
. 

T
h

is
 

h
a

pp
en

s 
w

h
en

 
w

e 
in

te
rp

re
t 

th
e 

ph
ra

se
 

's
o

ci
al

ly
 

a
cc

ep
ta

bl
e'

 a
s 

"w
h

at
 i

s 
a

cc
ep

ta
bl

e 
to

 p
u

bl
ic

 o
p

in
io

n
, 

or
 t

h
e 

ru
lin

g 
op

in
io

n
, 

th
e 

op
in

io
n

 o
f 

th
e 

ru
le

rs
, 

or
 o

f 
so

m
e 

d
om

i
n

an
t 

or
 m

a
jo

ri
ty

 
gr

ou
p

".
 S

u
ch

 a
 s

u
bj

e
ct

iv
is

t 
in

te
rp

re
ta

tio
n

 s
a

cr
ifi

c
es

 t
h

e 
ob

je
ct

iv
ity

 o
f 

la
w

 o
n

 th
e 

a
lta

r 
of

 a
rr

og
a

n
ce

 (
"L

a
w

 is
 w

h
a

t i
s 

a
cc

e
p

ta
bl

e 
to

 u
s,

 w
e 

ar
e 



1
2
1

 

 [th
e 

so
u

rc
e 

of
] 

th
e 

la
w

")
. 

M
or

e 
im

p
or

ta
n

tly
, 

it 
le

a
d

s 
u

s 
ba

ck
 t

o 
a

 
co

n
fu

si
on

 o
f 

th
e 

la
w

fu
l 

a
n

d
 t

h
e 

le
ga

l, 
a

n
d

 i
n

to
 a

 c
on

fu
si

on
 o

f 
tw

o
 

ra
d

ic
a

lly
 d

is
tin

ct
 c

on
ce

p
ts

 o
f 

so
ci

et
y.

 A
s 

n
ot

ed
 a

l
re

ad
y,

 t
h

e 
la

tte
r 

co
n

fu
si

on
 i

s 
al

l 
th

e 
m

or
e 

lik
el

y 
fo

r 
sp

ea
ke

rs
 o

f 
E

n
g

lis
h

 (
or

 L
at

in
 o

r 
F

re
n

ch
),

 w
h

o 
h

a
ve

 o
n

ly
 t

h
e 

w
or

d
 '

so
ci

et
y'

 t
o 

ex
pr

es
s 

bo
th

 c
on

ce
p

ts
. 

S
p

ea
ke

rs
 o

f 
th

e 
D

u
tc

h
 l

a
n

g
ua

g
e 

d
o 

n
ot

 h
a

ve
 t

h
is

 p
ro

bl
em

: 
th

ey
 c

an
 

ea
si

ly
 

d
is

tin
g

ui
sh

 
be

tw
ee

n
 

"e
en

 
sa

m
en

le
vi

n
g

" 
(li

te
r

al
ly

: 
a

 
liv

in
g

-
to

ge
th

e
r o

r 
sy

m
b

io
si

s) 
a

n
d

 "
ee

n
 m

a
at

sc
h

a
p

pi
j"

 (
lit

er
al

ly
: 

a
 

so
ci

et
y o

r 
co

m
p

a
n

y).
  

A
 

so
ci

et
y-

a
s-s

ym
bi

o
si

s (
sa

m
e

n
le

vi
n

g) 
is

 n
ot

 
so

m
e 

w
el

l-
d

ef
in

ed
, 

or
ga

n
is

ed
 g

ro
u

p,
 b

u
t 

p
re

ci
se

ly
 t

h
a

t 
co

n
d

iti
on

 o
f 

la
w

fu
l 

co
-e

xi
st

en
ce

 
th

at
 w

e 
h

a
ve

 b
e

en
 d

is
cu

ss
in

g
 a

ll 
a

lo
n

g.
 I

t 
is

 p
er

h
a

p
s 

be
st

 d
es

cr
ib

ed
 a

s 
th

e 
w

a
y 

of
 li

fe
 o

f 
th

os
e 

w
h

o 
liv

e 
a

s 
fr

ee
 p

er
so

n
s 

a
m

on
g

 t
h

ei
r 

lik
es

.1
0

0  
T

h
u

s,
 s

oc
ie

ty
-a

s-
sy

m
bi

os
is

 is
 c

o
ex

te
n

si
ve

 w
ith

 o
bj

e
ct

iv
e 

iu
s 

or
 la

w
. 

It
 

is
 a

 h
o

riz
o

nt
a

l s
o

ci
et

y 
w

ith
ou

t 
h

ie
ra

rc
h

ic
al

 s
tr

u
ct

u
re

. 
It 

is
 a

ls
o

 a
n

 
in

cl
u

si
ve

 s
oc

ie
ty

 w
ith

ou
t 

a
 f

or
m

a
l 

or
ga

n
is

a
tio

n
 b

a
s

ed
 o

n
 c

er
tif

ie
d

 
m

em
be

rs
h

ip
. 

A
n

yo
n

e 
w

h
o 

a
cc

ep
ts

 t
o 

liv
e 

a
cc

or
di

n
g

 t
o

 la
w

 i
s,

 b
y 

th
at

 
fa

ct
 a

lo
n

e,
 in

 s
o

ci
e

ty;
 a

n
yo

n
e 

w
h

o 
d

oe
s 

n
ot

 i
s,

 b
y 

th
at

 f
a

ct
 a

lo
n

e,
 a

n
 

ou
tla

w
, 

i.e
 

on
e 

w
h

o 
is

 o
ut

si
d

e
 

so
ci

et
y. 

W
h

ile
 

p
eo

p
le

 
in

 
so

ci
et

y 
p

a
rt

ic
ip

a
te

 in
 s

oc
ie

ty, 
th

ey
 d

o 
n

ot
 p
a

rt
ic

ip
a

te
 in

 t
h

e
 a

ct
io

n
 o

f 
so

ci
e

ty, 
b

ec
a

u
se

 s
o

ci
et

y 
is

 n
ot

 a
 s

ou
rc

e 
of

 p
ur

p
os

iv
e 

a
ct

io
n

. 
It

 is
 a

 g
e

n
e

ra
l, 

a
-

ce
n

tr
ic 

so
ci

et
y 

be
ca

u
se

 t
h

er
e 

is
 n

o 
p

ar
tic

ul
ar

 c
om

m
on

 g
oa

l
 a

n
d

 n
o 

ce
n

tr
al

 a
ut

h
or

ity
 t

h
a

t 
th

at
 c

on
tr

ol
s 

or
 d

ir
ec

ts
 t

h
e

 a
ct

iv
iti

es
 o

f 
th

e 
re

st
. 

In
te

ra
ct

io
n

s 
am

on
g

 t
h

os
e 

in
 s

o
ci

et
y 

h
av

e 
th

e 
ch

ar
a

c
te

r 
of

 m
ee

tin
g,

 
ex

ch
a

n
g

in
g

 a
n

d
 p

a
rt

in
g

, 
or

 o
f 

fr
ee

ly
 e

n
te

rin
g 

in
to

,
 o

r 
ex

iti
n

g 
fr

om
, 

d
ur

a
bl

e 
re

la
tio

n
sh

ip
s 

on
 p

ea
ce

fu
l, 

fr
ie

n
dl

y 
te

rm
s.

 
T

h
u

s,
 s

oc
ie

ty
-a

s-
sy

m
bi

os
is

 i
s a

 c
a

ta
lla

ct
ic

 s
oc

ie
ty.1

0
1  I

t 
is

 in
ap

pr
or

ia
te

 a
n

d 
m

is
le

a
di

n
g 

to
 s

a
y,

 t
h

a
t 

on
e 

w
h

o 
is

 i
n

 s
o

ci
et

y 
is

 a
 p

a
rt

 o
f 

so
c

ie
ty

, 
or

 t
h

a
t 

h
e 

is
 

re
la

te
d

 t
o 

so
ci

et
y 

a
s 

a
 p

ar
t 

is
 t

o 
a

 w
h

ol
e.

 T
h

e 
sy

m
bi

ot
ic

 r
el

a
tio

n
s 

a
m

on
g

 p
er

so
n

s 
a

re
 c

a
ta

lla
ct

ic
, 

n
ot

 m
er

eo
lo

g
ic

a
l.

1
0

2  I
t 

is
 t

h
er

ef
or

e 
n

on
se

n
si

ca
l t

o 
h

yp
o

st
a

si
se

 s
oc

ie
ty

-a
s-

sy
m

bi
os

is
, 

to
 a

sc
ri

be
 s

om
e 

so
rt

 
o

f l
eg

al
 o

r 
fic

tio
n

a
l p

er
so

n
a

lit
y 

to
 it

. 
N

o 
p

er
so

n
 

ow
n

s 
it,

 a
n

d 
n

o 
p

er
so

n
 

is
 r

es
p

on
si

bl
e 

or
 a

n
sw

er
a

bl
e 

fo
r 

it.
  

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

10
0  "

S
am

en
le

vi
ng

" 
de

n
ot

es
 l

iv
in

g
 w

ith
 o

r 
or

 a
m

on
g 

on
e'

s 
lik

es
. 

T
he

 w
or

d
 '

sa
m

en
' 

be
lo

n
gs

 t
o 

th
e 

sa
m

e 
et

ym
ol

og
ic

al
 g

ro
up

 a
s 

th
e 

L
at

in
 's

im
ili

s'
, 

th
e 

G
re

ek
 'h

om
os

', 
an

d
 

th
e 

ol
d 

In
di

an
 's

am
a'

, 
al

l o
f t

he
m

 m
ea

ni
ng

 "
th

e 
sa

m
e"

, o
r 

"s
im

ila
r"

. 
 

10
1  

F
ro

m
 t

he
 

G
re

ek
 

ka
ta

lla
ss

ei
n:

 t
o 

ex
ch

an
g

e,
 t

o 
co

m
e 

to
 

te
rm

s,
 

to
 m

ed
ia

te
, 

to
 

co
nc

ili
at

e;
 a

ls
o 

ka
ta

lla
gè

: p
ro

fit
, c

on
ci

lia
tio

n.
 

10
2  A

s 
a 

br
an

ch
 o

f 
fo

rm
al

 l
og

ic
, 

m
er

eo
lo

gy
 (

lit
te

ra
lly

: 
th

e 
st

ud
y 

of
 p

ar
ts

) 
de

al
s 

w
ith

 t
he

 
re

la
tio

n
s 

of
 t

he
 p

ar
ts

 o
f a

 w
ho

le
 t

o 
th

e 
w

ho
le

 it
se

lf 
or

 t
o 

ot
h

er
 p

ar
ts

. I
 u

se
 t

he
 t

er
m

 h
er

e 
in

 a
 lo

os
e 

se
ns

e,
 t

o 
re

fe
r 

to
 a

pp
ro

ac
h

es
 t

o 
th

e 
an

al
ys

is
 o

f 
so

ci
al

 p
he

n
om

en
a 

in
 t

er
m

s 
of

 a
n 

a-
w

ho
le

-a
n

d-
its

-p
ar

ts
 m

od
el

. 

1
2
2
  A
 s

oc
ie

ty
-a

s-c
o

m
p

a
ny

 (
m

a
a

ts
ch

ap
p

ij, 
G

er
m

an
: G

e
se

lls
ch

af
t) 
is

 a
 

co
m

p
a

n
y 

of
 m

a
te

s (
D

ut
ch

: 
'm

at
en

', 
lit

er
al

ly
: p

e
op

le
 w

h
o

 s
h

a
re

 t
h

ei
r 

m
ea

t, 
or

 e
a

t f
ro

m
 th

e 
sa

m
e 

ta
bl

e,
 o

r 
liv

e 
fr

om
 a

 s
in

g
le

 c
om

m
on

 s
ou

rc
e 

of
 i

n
co

m
e)

. 
T

h
e 

m
a

te
s 

or
 m

em
be

rs
 a

re
 t

o 
b

e 
d

is
tin

g
u

is
h

ed
 v

er
y 

cl
ea

rl
y 

fr
om

 th
os

e 
w

h
o 

a
re

 n
ot

 m
em

be
rs

 a
n

d
 a

s 
su

ch
 

h
a

ve
 n

o 
cl

a
im

 t
o 

a 
sh

ar
e 

of
 t

h
e 

in
co

m
e 

of
 t

h
e 

co
m

p
an

y.
1

0
3  T

h
e 

La
tin

 so
ci

e
ta

s a
ls

o 
is

 a
 

co
m

p
a

n
y 

of
 so

ci
i (

lit
er

a
lly

: 
fo

llo
w

e
rs

, 
bu

t 
a

ls
o 

m
a

te
s,

 c
om

pa
gn

on
s,

 
pa

rt
n

er
s,

 a
ss

is
ta

n
ts

).
 '

S
oc

ie
ta

s'
 a

n
d

 '
so

ci
u

s'
 a

re
 

re
la

te
d

 t
o 

th
e 

ve
rb

 
's

eq
ui

', t
o

 f
o

llo
w.

 T
h

u
s,

 t
h

e 
co

n
st

itu
en

t 
re

la
tio

n
sh

ip
 o

f 
a

 
so

ci
et

a
s i

s 
th

a
t 

of
 f

ol
lo

w
in

g
, 

or
, 

w
h

en
 i

t 
is

 l
o

ok
ed

 a
t 

fr
om

 t
h

e 
ot

h
er

 s
id

e,
 o

f 
le

ad
in

g
. 

T
h

e 
le

ad
er

s 
le

ad
 b

y 
im

p
os

in
g

 t
h

ei
r 

le
x,

 t
h

a
t 

is
 t

o 
sa

y:
 b

y 
d

ir
ec

tin
g

 th
e 

a
ct

io
n

s 
of

 th
e 

fo
llo

w
er

s 
b

y 
ca

lli
n

g 
o

n
, 

or
 c

om
p

el
lin

g
, 

th
e 

fo
llo

w
er

s 
to

 d
o 

a
s 

th
ey

 a
re

 t
ol

d.
 A

 s
o

ci
et

y-
a

s-
co

m
p

an
y i

s 
n

ot
 a

t 
a

ll 
lik

e 
th

e 
g

en
er

a
l c

on
d

iti
on

 o
f 

p
ea

ce
fu

l, 
fr

ie
n

d
ly

 a
n

d
 f

re
e 

co
-e

xi
st

en
ce

. 
It

 m
ak

es
 s

en
se

 t
o 

a
sc

ri
be

 a
 fi

ct
io

n
a

l p
er

so
n

a
lit

y 
t

o 
it,

 o
n

 a
cc

ou
n

t 
of

 it
s 

h
ie

ra
rc

h
ic

al
 s

tr
u

ct
u

re
 im

pl
ie

d
 b

y 
le

a
d

in
g

 a
n

d
 f

ol
lo

w
in

g
, 

co
m

m
a

n
d

in
g 

an
d 

o
b

ey
in

g
, 

ru
lin

g
 a

n
d

 b
ei

n
g

 r
ul

ed
. 

A
 c

om
pa

n
y 

d
oe

s
 h

a
ve

 l
ea

d
er

s,
 

m
a

yb
e 

ev
en

 o
w

n
er

s,
 w

h
o 

ca
n

 b
e 

h
el

d
 r

es
p

on
si

bl
e 

a
n

d
 

lia
bl

e 
fo

r 
th

e 
a

ct
io

n
s 

of
 t

h
e 

w
h

ol
e.

 I
n

 c
on

tr
as

t 
w

ith
 a

 s
oc

ie
ty

-a
s

-s
ym

bi
os

is
, 

it 
d

oe
s 

h
a

ve
 a

 f
or

m
a

l 
co

n
d

iti
on

 o
f 

m
em

be
rs

h
ip

, 
a

n
d 

u
su

al
ly

 
a

 n
u

m
be

r 
of

 
m

or
e 

or
 

le
ss

 
el

a
b

or
a

te
 

p
ro

ce
d

u
re

s 
fo

r 
a

d
m

itt
in

g
 

n
ew

 
m

em
be

rs
, 

d
et

er
m

in
in

g
 

th
e 

st
a

tu
s 

of
 

a
 

m
em

be
r 

w
ith

in
 

th
e 

or
ga

n
is

at
io

n
, 

co
n

fir
m

in
g

 a
n

d
 t

er
m

in
at

in
g

 m
em

be
rs

h
ip

. 
It 

is
, 

th
er

e
fo

re
, 

an
 ex

cl
u

si
ve

, 
ve

rt
ic

al
 s

oc
ie

ty.
 I

t 
is

 a
ls

o 
a

 m
o

n
o-

ce
n

tr
ic

, 
p

a
rt

ic
u

la
r s
o

ci
et

y. 
S

oc
ie

ty
-

a
s-

co
m

pa
n

y 
is

 
n

ot
 

a
 

ca
ta

lla
ct

ic
 

so
ci

et
y,

 
bu

t 
a 

m
er

e
ol

og
ic

al
ly

 
or

g
an

is
ed

 w
h

ol
e,

 w
ith

 e
a

ch
 m

em
be

r 
p

la
yi

n
g

 it
s 

pr
es

c
ri

be
d

 p
a

rt
 in

 t
h

e 
a

ct
io

n
 o

f 
th

e 
w

h
ol

e.
 I

t 
is

 c
oe

xt
en

si
ve

 w
ith

 t
h

e 
a

ct
io

n
s 

of
 it

s 
m

em
be

rs
 

on
ly

, 
a

t 
le

a
st

 in
 s

o 
fa

r 
a

s 
th

es
e 

ta
ke

 p
ar

t 
in

 t
h

e 
a

ct
io

n
 o

f 
th

e 
co

m
p

an
y 

its
el

f.1
0

4   

4.
3

 T
w

o
 c

o
nc

e
pt

s 
of

 ju
st

ic
e

 
'U

bi
 s

oc
ie

ta
s,

 i
bi

 i
u

s' 
ta

ke
s 

on
 a

 e
n

tir
el

y 
d

iff
er

en
t 

m
ea

n
in

g
 i

f 
w

e 
in

te
rp

re
t 

's
oc

ie
ta

s'
 i

n
 t

h
e 

ex
cl

u
si

ve
 

se
n

se
, 

a
s 

so
c

ie
ty

-a
s-

co
m

pa
n

y,
 

ra
th

er
 

th
an

 
in

 
th

e 
in

cl
u

si
ve

 
se

n
se

, 
a

s 
so

ci
et

y-
a

s-
s

ym
bi

os
is

. 
T

h
e 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

10
3
 A

ri
st

ot
le

 a
pp

ro
vi

ng
ly

 q
u

ot
es

 e
ar

lie
r 

w
rit

er
s 

w
h

o 
de

fin
e 

th
e 

m
em

be
rs

 o
f 

a 
fa

m
ily

 a
s 

"c
om

pa
n

io
ns

 o
f t

h
e 

cu
p

bo
ar

d"
 a

nd
 "

co
m

pa
ni

on
s 

of
 t

he
 m

an
ag

er
";

 h
e 

al
so

 r
ef

er
s 

to
 t

h
e 

in
ha

bi
ta

nt
s 

of
 a

 v
ill

ag
e 

as
 "

pe
op

le
 s

uc
kl

ed
 w

ith
 th

e 
sa

m
e 

m
ilk

".
 (

P
ol

iti
cs

, I
,2

) 
 

10
4
 O

th
er

 c
on

tr
as

ts
 h

av
e 

b
ee

n
 u

se
d 

to
 m

ak
e 

th
e 

sa
m

e,
 o

r 
a 

si
m

ila
r,

 d
is

tin
ct

io
n

: 
op

en
-

cl
os

ed
 

(P
op

pe
r)

, 
co

sm
os

-t
ax

is
, 

co
sm

op
ol

ita
n-

tr
ib

al
 

(H
ay

ek
),

 
no

m
oc

ra
tic

-t
el

oc
ra

tic
 

(O
ak

es
h

ot
t)

, 
n

at
ur

al
-a

rt
ifi

ci
al

, 
sp

on
ta

n
eo

us
-c

on
st

ru
ct

ed
, 

gl
ob

al
-lo

ca
l, 

m
ar

ke
t-

st
at

e.
 

H
ow

ev
er

, 
so

m
e 

of
 t

h
es

e 
co

nt
ra

st
s 

ar
e 

re
le

va
nt

 o
nl

y 
in

 p
ar

tic
ul

ar
 d

is
cu

ss
io

n
s,

 a
nd

 
so

m
e 

ar
e 

su
gg

es
tiv

e,
 a

nd
 p

os
si

bl
y 

m
is

le
ad

in
g,

 r
at

h
er

 th
an

 a
na

ly
tic

al
ly

 u
se

fu
l. 

 



1
2
3

 

 co
n

d
iti

on
s 

o
f 

ex
is

te
n

ce
 o

f 
an

 e
xc

lu
si

ve
 s

oc
ie

ty
 o

r 
co

m
pa

n
y 

a
re

 v
er

y 
d

iff
er

en
t 

fr
om

 
th

os
e 

o
f 

a
n

 
in

cl
u

si
ve

 
so

ci
et

y.
 

T
h

e
y ar
e 

u
su

a
lly

 
d

is
cu

ss
ed

 u
n

d
er

 s
u

ch
 h

ea
d

in
g

s 
a

s 
lo

ya
lty

, 
fa

irn
es

s 
(o

r 
di

st
ri

bu
tiv

e
 

ju
st

ic
e)

 a
n

d
 s

ol
id

a
ri

ty
: lo

ya
lty

 o
f 

th
e 

m
em

be
rs

 t
o 

th
e 

co
m

pa
n

y 
or

 i
ts

 
le

a
d

er
s,

 a
n

d
 o

f 
th

e 
le

a
d

er
s 

to
 t

h
e 

st
at

ed
 g

oa
ls

 o
f 

th
e 

co
m

p
an

y;
 t

h
e 

m
em

be
rs

' 
p

er
ce

p
tio

n
 

a
n

d
 

a
p

p
re

ci
a

tio
n

 
o

f 
th

e 
fa

irn
e

ss
 

of
 

its
 

g
o

ve
rn

m
en

t 
or

 m
a

na
g

em
en

t, 
a

n
d

 t
h

e 
so

lid
a

ri
ty

 o
f 

its
 l

ea
d

er
s 

a
n

d
 

m
em

be
rs

, 
w

h
et

h
er

 i
n

 t
h

e 
st

ro
n

g
 s

en
se

 o
f 

a
 w

ill
in

gn
e

ss
 t

o 
a

ss
um

e 
re

sp
on

si
bi

lit
y 

fo
r 

a
ll 

th
e 

a
ct

io
n

s 
o

f 
th

e 
co

m
p

a
n

y 
o

r 
a

n
y 

of
 

its
 

m
em

be
rs

, 
or

 i
n

 t
h

e 
w

ea
ke

r 
se

n
se

 o
f 

a
 w

ill
in

g
n

es
s 

to
 h

el
p

 
ot

h
er

 
m

em
be

rs
. 

N
on

e 
of

 t
h

es
e 

fa
ct

or
s 

is
 t

o 
b

e 
ta

ke
n

 f
or

 g
ra

n
te

d
, 

of
 c

ou
rs

e,
 

a
n

d
 it

 i
s 

n
ot

 s
ur

pr
is

in
g

 t
h

at
 a

 g
re

at
 d

ea
l o

f 
ef

fo
r

t 
is

 s
p

en
t 

in
 t

ry
in

g
 t

o 
fig

ur
e 

ou
t 

h
ow

 c
om

p
a

n
ie

s 
ca

n
 b

e 
ke

p
t 

g
oi

n
g.

 T
h

e 
ob

j
e

ct
 o

f 
th

is
 

"s
ci

en
ce

 o
f 

m
a

n
ag

em
en

t 
(o

r 
g

ov
er

n
m

en
t)

" 
is

 n
ot

 e
ss

e
n

tia
lly

 r
el

a
te

d
 to

 
th

e 
st

ud
y 

of
 la

w
, 

ev
en

 if
 th

e 
ex

is
te

n
ce

 o
f a

 c
om

pa
n

y 
is

 u
n

d
er

m
in

ed
 b

y 
co

n
fli

ct
, 

in
te

rn
a

l 
h

os
til

ity
, 

an
d

 o
th

er
 d

iv
is

iv
e

 f
a

ct
or

s 
th

at
 r

ed
u

ce
 t

h
e 

co
m

pa
n

y'
s 

a
bi

lit
y 

to
 f

un
ct

io
n

 a
s 

a
 u

n
it.

 S
o

ci
et

y-
a

s
-s

ym
bi

os
is

, 
on

 t
h

e 
ot

h
er

 h
an

d,
 r

ef
le

ct
s 

p
eo

p
le

's
 a

bi
lit

y 
to

 g
o

 t
h

ei
r 

o
w

n
 w

a
y,

 in
di

vi
d

ua
lly

 
or

 in
 th

e 
co

m
p

a
n

y 
of

 o
th

er
s,

 in
 fr

ee
d

om
, p

ea
ce

 a
n

d
 

fr
ie

n
d

sh
ip

. 
 

T
h

e 
id

ea
 

of
 

ju
st

ic
e 

a
s 

"n
ec

es
sa

ry
 

fo
r 

so
ci

et
y"

 
is

 
t

h
er

ef
or

e 
a

m
bi

g
u

ou
s 

in
 e

xa
ct

ly
 t

h
e 

sa
m

e 
w

a
y 

a
s 

th
e 

te
rm

 's
oc

i
et

y'
 i

ts
el

f. 
S

o 
is

 
th

e 
id

ea
 o

f 
a

 r
ig

h
t 

a
s 

"w
h

a
t 

is
 a

cc
ep

ta
bl

e 
to

 s
oc

ie
ty

".
 H

ow
e

ve
r,

 w
ith

in
 

a
 p

ar
tic

ul
ar

 o
r 

ex
cl

u
si

ve
 s

oc
ie

ty
, 

ju
st

ic
e 

n
ec

es
sa

r
ily

 i
s 

a
 r

el
a

tiv
is

tic
 

n
ot

io
n

, 
w

h
er

ea
s 

ju
st

ic
e 

a
s 

th
e 

co
n

d
iti

on
 o

f 
ex

is
te

n
ce

 o
f 

in
cl

u
si

ve
 

so
ci

et
y 

is
 n

ot
. 

T
h

er
e 

a
re

 in
d

ee
d

 m
a

n
y 

so
ci

et
ie

s-
co

m
pa

n
ie

s 
o

f d
iff

er
en

t 
so

rt
s 

an
d

 s
iz

es
, 

w
ith

 d
iff

er
en

t 
or

g
an

is
a

tio
n

a
l 

st
ru

ct
ur

es
, 

co
n

d
iti

on
s 

o
f 

m
em

be
rs

h
ip

 
an

d 
st

a
tu

to
ry

 
p

ur
p

os
es

. 
E

ve
ry

 
pa

rt
ic

ul
a

r
 

ex
cl

u
si

ve
 

so
ci

et
y 

w
ill

 
h

a
ve

 
its

 
o

w
n

 
p

ar
tic

u
la

r 
co

n
d

iti
on

s 
o

f ex
is

te
n

ce
 

a
n

d
 

su
cc

es
s;

 a
n

d 
th

es
e 

se
rv

e 
a

s 
th

e 
st

a
n

d
ar

ds
 f

or
 e

va
lu

at
in

g 
th

e 
ju

st
ic

e 
o

f 
its

 p
rin

ci
p

le
s 

o
f 

or
g

an
is

at
io

n
 a

n
d 

p
ol

ic
y,

 it
s 

le
ge

s. 
O

n
 t

h
e 

ot
h

er
 h

a
n

d,
 

so
ci

et
y-

a
s-

sy
m

bi
os

is
 a

lw
a

ys
 a

n
d

 e
ve

ry
w

h
er

e 
im

pl
ie

s 
th

e 
fu

lfi
lm

en
t 

o
f 

th
e 

sa
m

e 
co

n
d

iti
on

, 
w

h
ic

h
 is

 t
h

at
 p

eo
p

le
 a

bs
ta

in
 f

r
om

 w
a

r-
lik

e 
a

ct
io

n
 

in
 

th
ei

r 
d

ea
lin

g
s 

w
ith

 
on

e 
a

n
ot

h
er

. 
H

ow
e

ve
r,

 
be

ca
u

s
e 

of
 

th
ei

r 
ex

cl
u

si
ve

 n
a

tu
re

, 
m

an
y 

se
p

a
ra

te
 s

oc
ie

tie
s-

co
m

p
an

ie
s

 c
an

 e
xi

st
 s

id
e 

b
y 

si
d

e 
a

n
d

 in
te

ra
ct

 in
 m

or
e 

or
 le

ss
 fr

ie
n

d
ly

 w
a

ys
, 

d
e

p
en

d
in

g
 o

n
 w

h
et

h
er

 
th

e
y 

op
er

a
te

 a
cc

or
d

in
g

 t
o 

la
w

 o
r 

n
ot

. 
N

ot
e 

th
a

t 
an

 
ex

cl
u

si
ve

 s
o

ci
et

y'
s 

la
w

fu
ln

es
s 

d
ep

en
d

s 
in

 n
o 

w
a

y 
on

 w
h

et
h

er
 i

t 
a

ct
s 

in
 

a
cc

or
d

an
ce

 w
ith

 
its

 o
w

n
 c

ri
te

ri
a 

of
 j

u
st

ic
e.

 T
h

er
e 

is
 a

ls
o 

n
o 

re
a

so
n

 w
h

y 
a

 c
om

pa
n

y 
sh

ou
ld

 m
ee

t 
th

e 
re

qu
ir

em
en

ts
 o

f 
la

w
 i

n
 o

rd
er

 t
o 

be
 

su
cc

es
fu

l 
in

 i
ts

 
o

w
n

 p
u

rs
u

its
. 

T
h

er
e 

h
a

ve
 b

ee
n

, 
an

d
 a

re
, 

m
a

n
y 

co
m

pa
n

ie
s 

th
a

t 
ar

e 

1
2
4
  or

g
an

is
ed

 in
 c

le
a

r 
d

ef
ia

n
ce

 o
f 

th
e 

p
ri

n
ci

p
le

s 
o

f 
la

w
; 

a
s 

w
el

l 
a

s 
m

an
y 

co
m

p
a

n
ie

s 
th

a
t 

ar
e 

co
n

st
itu

te
d

 i
n

 a
 l

aw
fu

l 
m

an
n

er
, 

ye
t 

op
er

a
te

 i
n

 a
 

w
a

rli
ke

 f
a

sh
io

n
. 

S
u

ch
 o

rg
a

n
is

ed
 c

ri
m

e 
e

vo
ke

s 
th

e 
n

e
ed

 f
or

 o
rg

an
is

ed
 

d
ef

en
ce

, 
m

a
yb

e 
e

ve
n

 
fo

r 
w

h
a

t 
is

 
u

su
al

ly
 

ca
lle

d 
a

 
p

o
lit

ic
a

l 
or

g
an

is
at

io
n

. 
T

h
e 

la
tt

er
 s

or
t 

of
 o

rg
a

n
is

a
tio

n
, 

lik
e

 a
n

y 
ot

h
er

 s
or

t 
of

 
co

m
p

a
n

y,
 

m
a

y 
be

 
or

ga
n

is
ed

 
in

 
a 

la
w

fu
l 

or
 

u
n

la
w

fu
l 

m
a

n
n

er
. 

H
ow

e
ve

r,
 l

et
 it

 b
e 

ev
er

 s
o 

la
w

fu
l i

n
 a

ll 
re

sp
ec

ts
, 

le
t 

it 
be

 e
ve

r 
so

 v
ita

l 
fo

r 
th

e 
pr

ot
ec

tio
n

 o
f 

so
ci

et
y-

a
s-sy

m
b

io
si

s a
g

a
in

st
 p

re
da

to
rs

, 
its

 o
w

n
 

or
g

an
is

at
io

n
al

 p
rin

ci
p

le
 o

r le
x 

is
 in

 n
o 

w
a

y 
a

 d
et

er
m

in
an

t 
of

 la
w

. 
A

n
d

 
th

is
 h

ol
d

s 
tr

u
e,

 e
ve

n
 w

h
en

 a
 c

om
p

an
y 

gr
ow

s 
re

a
lly

 b
ig

 a
n

d
 p

ow
er

fu
l 

en
ou

gh
 t

o 
d

ef
y 

la
w

 w
ith

 im
p

un
ity

 a
n

d 
on

 a
 la

rg
e 

sc
a

le
 -

 w
h

en
 it

 s
et

s 
its

el
f u

p
 a

s 
a

 s
ta

te
. 

A
s 

lo
n

g
 a

s 
h

um
an

s 
re

m
ai

n
 w

h
at

 th
ey

 a
re

 -
 s

ep
ar

at
e 

be
in

g
s 

of
 t

h
e 

sa
m

e 
so

rt
, 

ca
pa

bl
e 

o
f 

in
d

ep
en

d
en

t 
a

ct
io

n
 o

r 
w

or
k 

- 
la

w
 

re
m

ai
n

s 
w

h
a

t 
it 

is
. 

M
or

eo
ve

r,
 l

a
w

, 
w

h
ic

h
 b

el
on

g
s 

to
 g

en
er

a
l 

so
ci

et
y,

 
ta

ke
s 

pr
ec

ed
en

ce
 o

ve
r 

le
x.

 F
or

 u
n

lik
e 

ge
n

er
a

l 
so

ci
et

y,
 c

om
pa

n
ie

s 
a

re
 

m
er

e 
m

e
an

s 
o

f 
ac

tio
n, 

an
d

 n
ot

 
in

d
is

p
en

sa
bl

e 
to

 s
oc

ia
l 

ex
is

te
n

ce
. 

P
e

op
le

 c
a

n
 a

n
d

 d
o 

m
ov

e 
in

 a
n

d
 o

u
t 

o
f 

co
m

p
an

ie
s,

 b
ec

om
e 

m
em

be
rs

 
or

 a
ss

o
ci

a
te

s 
o

f m
or

e 
th

an
 o

n
e 

co
m

p
an

y;
 c

om
pa

n
ie

s 
c

a
n

 b
e 

m
er

g
ed

 o
r 

sp
lit

 u
p,

 r
eo

rg
a

n
is

ed
, 

d
is

so
lv

ed
, 

a
n

d 
so

 o
n

 -
 w

ith
o

ut
 a

n
yo

n
e 

in
fli

ct
in

g 
an

y 
un

la
w

fu
l 

h
ar

m
 

on
 

an
yo

n
e 

el
se

 
or

 
w

ea
ke

n
in

g
 

th
e 

t
ex

tu
re

 
of

 
g

en
er

a
l s

oc
ie

ty
. 

G
en

er
al

 s
oc

ie
ty

 is
 n

ot
 a

 m
ea

n
s 

of
 

a
ct

io
n

 o
f a

n
yo

n
e.

 I
t 

is
 t

h
e 

co
n

d
iti

on
 u

n
d

er
 w

h
ic

h
 e

ve
ry

 p
er

so
n

 c
an

 l
a

w
fu

lly
 p

ur
su

e 
h

is
 

ow
n

 g
oa

ls
, 

in
d

iv
id

ua
lly

 o
r 

in
 t

h
e 

co
m

pa
n

y 
o

f 
ot

h
er

s
. 

B
u

t 
ex

ce
p

t 
fo

r 
th

e 
le

ad
er

s 
or

 o
rg

a
n

is
er

s,
 m

os
t 

m
em

be
rs

 o
f 

a
 c

om
p

a
n

y 
ar

e 
pr

im
ar

ily
 

to
ol

s 
to

 b
e 

u
se

d
 a

n
d 

m
a

n
a

g
ed

 in
 f

ur
th

er
in

g
 t

h
e 

g
oa

l
s 

of
 t

h
e 

co
m

p
an

y 
or

 it
s 

le
ad

er
s.

  

5.
 C

on
cl

ud
in

g 
re

m
ar

ks
 

B
e

fo
re

 d
ra

w
in

g
 c

on
cl

u
si

on
s 

fr
om

 t
h

e 
a

n
a

ly
si

s 
p

re
se

n
te

d
 h

er
e,

 I
 

sh
ou

ld
 r

ec
a

ll 
th

e 
m

a
in

 f
in

d
in

g
s.

 W
e 

fo
un

d
 t

h
at

 e
ty

m
ol

og
y 

re
ve

a
ls

 a
 

cl
ea

r 
pa

tte
rn

 u
n

d
er

n
ea

th
 t

h
e 

co
n

fu
se

d
 a

n
d

 c
on

fu
si

n
g

 la
n

gu
ag

e 
of

 la
w

, 
ri

gh
ts

 a
n

d
 ju

st
ic

e.
 O

n
 t

h
e 

on
e 

h
an

d,
 "

ri
gh

t"
 is

 a
t 

bo
tto

m
 is

 n
ot

 a
 m
o

ra
l 

or
 n

o
rm

a
tiv

e, 
bu

t 
a

 p
h

ys
ic

al 
n

ot
io

n
. 

It 
re

fe
rs

 t
o 

w
h

at
 i

s 
u

n
d

er
 t

h
e 

ef
fe

ct
iv

e 
co

n
tr

ol
 o

f 
a

 p
er

so
n

, 
w

h
at

 h
e 

m
a

st
er

s 
by

 s
ki

ll,
 f

or
ce

 
or

 
vi

ol
en

ce
, 

or
 m

an
ip

u
la

te
s 

a
t 

w
ill

.
1

0
5  T

h
e 

n
ot

io
n

 o
f 

a
 le
x 

a
p

p
lie

s 
w

h
en

 a
 

la
rg

e 
n

u
m

be
r 

of
 p

eo
p

le
 a

re
 w

ith
in

 t
h

e 
ri

g
h

t 
of

 s
om

e
 o

th
er

, 
w

h
o 

ca
n

 
se

t 
th

em
 t

o 
w

or
k 

by
 a

 s
in

g
le

 c
al

l 
or

 c
om

m
an

d
. 

O
n

 t
h

e 
ot

h
er

 h
an

d,
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

10
5
 T

h
e 

R
om

an
s 

di
d 

no
t 

co
ns

id
er

 t
hi

s 
re

la
tio

n
sh

ip
 a

s 
a 

iu
s,

 b
ut

 a
s 

do
m

in
iu

m
 (

lit
er

al
ly

: 
m

as
te

ry
).

 C
f. 

T
uc

k-
1

97
9,

 C
h

ap
te

r 
I.

 



1
2
5

 

 "j
u

st
ic

e"
 r

ef
er

s 
ba

ck
 t

o iu
s,

 w
h

ic
h

 d
oe

s 
in

d
ic

a
te

 a
 s

o
ci

al
 o

r 
m

or
al

 
b

on
d,

 a
 c

om
m

itm
en

t 
or

 a
g

re
em

en
t 

th
a

t 
or

ig
in

a
te

s 
in

 
so

le
m

n
 s

p
ee

ch
. 

Iu
s 

ca
n

 o
n

ly
 e

xi
st

 b
et

w
e

en
 h

u
m

an
 p

er
so

n
s,

 w
h

ile
 r

ig
h

t 
ca

n
 e

xi
st

 
b

et
w

e
en

 a
 p

er
so

n
 a

n
d

 a
n

yt
h

in
g

 (
in

cl
u

di
n

g 
an

ot
h

er
 p

e
rs

on
) 

th
at

 c
an

 b
e

 
m

an
ip

u
la

te
d

 o
r 

co
n

tr
ol

le
d

 b
y 

fo
rc

e 
or

 t
h

e 
th

re
at

 o
f

 v
io

le
n

ce
. 

T
h

e 
ra

tio
n

a
l 

ch
ar

a
ct

er
 o

f 
a

 iu
s 

pr
es

u
pp

os
e

s 
th

e 
lik

en
es

s 
o

f 
th

os
e 

th
in

g
s 

b
et

w
e

en
 w

h
ic

h
 i

t 
ex

is
ts

, 
es

p
ec

ia
lly

 a
s 

re
g

a
rd

s 
th

e 
fa

cu
lty

 o
f 

sp
ee

ch
, 

th
e 

re
a

l 
a

n
d 

or
g

an
ic

 
fr

ee
d

om
 

w
h

ic
h

 
a

re
 

g
iv

en
 

b
y 

th
e

ir
 

n
a

tu
ra

l 
(b

io
lo

g
ic

a
l, 

g
en

et
ic

) 
co

n
st

itu
tio

n
, 

an
d

 
th

er
ef

or
e 

a
ls

o 
th

ei
r 

m
u

tu
al

 
in

d
ep

en
d

en
ce

. 
T

h
es

e 
p

re
su

p
p

os
iti

on
s 

re
g

a
rd

in
g 

th
e 

c
o-

ex
is

te
n

ce
 o

f 
p

h
ys

ic
a

lly
 b

ou
n

d
ed

, 
m

ut
u

al
ly

 in
d

ep
en

d
en

t, 
ra

tio
n

a
l 

be
in

g
s 

co
rr

es
p

on
d

 
to

 t
h

e 
co

n
di

tio
n

 o
f 

o
bj

ec
tiv

e iu
s 

or
 la

w
, 

th
e 

ba
si

c 
or

d
er

 o
r 

la
y-

ou
t 

o
f 

th
e 

w
or

ld
. 

T
h

is
 o

rd
er

 i
s 

p
re

se
rv

ed
 a

s 
lo

n
g

 a
s 

p
eo

p
l

e 
ex

er
ci

ze
 t

h
ei

r 
or

ga
n

ic
 f

re
ed

om
 w

ith
in

 t
h

e 
fix

ed
 b

ou
n

da
ri

es
 o

f 
th

ei
r 

p
h

ys
ic

a
l 

be
in

g
 

a
n

d
 t

h
e 

ev
er

-c
h

a
n

g
in

g
 b

ou
n

d
ar

ie
s 

co
n

st
itu

te
d

 b
y 

th
e

ir
 w

or
k 

- 
th

e 
tw

o
 

to
g

et
h

er
 d

ef
in

in
g 

th
e 

or
d

er
 o

f p
er

so
n

s 
an

d
 th

ei
r 

pr
op

er
ty

. 
T

h
e 

ex
er

ci
se

 
o

f p
ow

er
 in

 th
is

 s
p

ec
ifi

c 
se

n
se

 is
 th

e 
co

n
cr

et
e 

m
a

n
ife

st
a

tio
n

 o
f 

or
g

a
n

ic
 

fr
ee

d
om

; 
h

ow
ev

er
, 

it 
re

ve
a

ls
 it

s 
la

w
fu

l c
h

a
ra

ct
er

 a
s 

a
 su

b
je

ct
iv

e
 r

ig
h

t 
on

ly
 w

ith
in

 t
h

e 
co

n
te

xt
 o

f 
ob

je
ct

iv
e iu

s,
 w

h
en

 i
t 

is
 f

itt
ed

 i
n

to
 t

h
e 

g
en

er
a

l p
a

tte
rn

 o
f f

re
ed

om
 a

m
on

g
 e

q
ua

ls
. 

 

T
h

e
 lo

g
ic

 o
f 
la

w
 

A
s 

d
es

cr
ib

ed
 h

er
e 

th
e 

co
m

p
le

xi
ty

 o
f 

th
e 

co
n

ce
p

t 
of

 
la

w
 r

es
u

lts
 fr

om
 

th
e 

co
m

bi
n

a
tio

n
 o

f 
an

 i
n

w
ar

d-
lo

ok
in

g
 r

el
at

io
n

sh
ip

 b
et

w
ee

n
 a

 p
er

so
n

 
a

n
d

 h
is

 m
ea

n
s 

[o
f l

ife
, 

a
ct

io
n

 a
n

d 
pr

od
u

ct
io

n
, 

i.e
.

 h
is

 p
ro

p
er

ty
] 

an
d

 a
n

 
ou

tw
a

rd
-lo

ok
in

g
 r

el
a

tio
n

sh
ip

 b
et

w
ee

n
 a

 p
er

so
n

 a
n

d
 h

is
 li

ke
s.

 W
e 

ca
n

 
m

ap
 t

h
is

 c
om

p
le

xi
ty

 d
ia

g
ra

m
m

a
tic

a
lly

 a
s 

sh
ow

n
 i

n
 t

h
e 

fig
u

re
. 

T
h

e 
d

ia
gr

am
 r

ep
re

se
n

ts
 t

h
e ba

si
c 

fo
rm

 o
f 

la
w

 a
s 

it 
is

 d
et

er
m

in
ed

 b
y 

its
 

su
bj

e
ct

-m
a

tte
r:

 t
h

e 
p

ea
ce

fu
l, 

fr
ie

n
dl

y 
a

n
d

 f
re

e 
sy

m
bi

os
is

 o
f 

h
u

m
a

n
 

b
ei

n
g

s.
 

W
e 

ca
n

 u
se

 t
h

e 
re

la
tio

n
sh

ip
s 

d
ep

ic
te

d
 in

 th
e 

d
ia

gr
a

m
 t

o 
fo

rm
ul

a
te

 a
 

p
ur

e 
"l

og
ic

" 
of

 l
a

w
, 

a
s 

w
el

l a
s 

th
e 

a
xi

om
s 

fo
r 

a
 f

o
rm

al
 t

h
eo

ry
 o

f 
la

w
. 

T
h

is
 l

og
ic

 o
f 

la
w

 i
s 

n
ot

 c
on

ce
rn

ed
 w

ith
 n

or
m

s 
or

 d
i

re
ct

iv
es

. 
It 

is
 

n
ei

th
er

 
so

m
e 

ki
n

d
 

of
 

d
eo

n
tic

 
lo

g
ic

, 
n

or
 

so
m

e 
ki

n
d 

o
f 

lo
g

ic
 

o
f 

im
p

er
a

tiv
es

. 
It

 i
s 

in
st

ea
d

 a
 l

og
ic

 o
f 

ju
st

 r
ig

h
ts

. 
If

 t
h

e 
fo

rm
u

la
tio

n
 o

f 
su

ch
 a

 l
og

ic
 o

b
vi

ou
sl

y 
ex

ce
ed

s 
th

e 
sc

op
e 

of
 t

h
is

 p
a

p
er

,1
0

6  a
 f

ew
 

re
m

ar
ks

 a
re

 n
ev

er
th

el
es

s 
in

 o
rd

er
. 

B
ei

n
g

 p
ur

el
y 

fo
r

m
a

l, 
th

e 
lo

g
ic

 o
f 

la
w

 d
o

es
 n

ot
 b

y 
its

el
f 

fo
rc

e 
a

n
y 

in
te

rp
re

ta
tio

n
 o

f 
its

 b
a

si
c 

te
rm

s 
('p

er
so

n
', 

'm
ea

n
s'

, 
'is

 a
 m

ea
n

s 
of

') 
u

p
on

 u
s.

 W
e 

ca
n

, 
if 

w
e 

w
is

h
, 

tr
ea

t 
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6  S
ee

 V
an

 D
un

-1
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6.
  

1
2
6
  th

e 
d

ia
gr

a
m

 a
bo

ve
 a

s 
an

 e
m

pt
y 

bo
x 

a
n

d 
th

en
 f

ill
 it

 
u

p
 in

 a
n

y 
w

a
y 

w
e 

lik
e,

 
u

si
n

g
 

w
h

a
te

ve
r 

"m
od

el
" 

th
at

 
st

ri
ke

s 
ou

r 
fa

n
cy

.1
0

7  
H

o
w

ev
er

, 
un

d
er

 
a

 
n

at
ur

al
is

tic
 

in
te

rp
re

ta
tio

n
, 

on
e 

th
a

t 
u

se
s 

ob
je

ct
iv

el
y 

an
d 

pu
bl

ic
ly

 
a

sc
er

ta
in

a
bl

e 
cr

ite
ri

a
 

of
 

id
en

tif
ic

a
tio

n
, th
e 

lo
g

ic
 

cl
ea

rl
y 

re
ve

a
ls

 th
e 

pa
tte

rn
 o

f a
 n

a
tu
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 q
u

es
tio

n
s,

 t
h

er
e 

w
ou

ld
 b

e 
n

o 
p

os
si

bi
lit

y 
of

 c
on

fli
ct

 b
et

w
e

en
 t

h
em

. 
T

h
er

ef
or

e,
 w

e
 

sh
ou

ld
 a

d
d 

di
ve

rs
ity

 a
s 

a 
n

ec
es

sa
ry

 c
a

u
se

 o
f c

on
fli

ct
. 

P
lu

ra
lit

y 
an

d
 d

iv
er

si
ty

 d
o 

n
ot

 c
on

st
itu

te
 a

 s
u

ffi
ci

en
t 

se
t 

to
 e

xp
la

in
 

si
g

n
ifi

ca
n

t 
co

n
fli

ct
s 

ot
h

er
 

th
an

 
m

er
e 

d
iff

er
en

ce
s 

o
f 

op
in

io
n

. 
If

 
p

lu
ra

lit
y 

a
n

d 
d

iv
er

si
ty

 w
er

e 
th

e 
on

ly
 c

o
n

di
tio

n
s 

th
a

t 
m

at
te

re
d

, 
A

 a
n

d
 

B
 c

ou
ld

 e
a

si
ly

 a
g

re
e 

to
 d

is
a

gr
ee

 a
n

d
 t

h
a

t 
w

ou
ld

 b
e 

th
e 

en
d

 o
f 

th
e 

m
at

te
r.

 H
o

w
ev

er
, 

a
gr

ee
in

g 
to

 d
is

ag
re

e 
is

 n
o 

so
lu

tio
n

 if
 A

 a
n

d
 B

 h
a

ve
 

a
cc

es
s 

to
 s

om
e 

ob
je

ct
 M

 th
at

 is
 s

ca
rc

e 
in

 th
e 

se
n

se
 th

a
t i

t c
an

 s
er

ve
 t

h
e 

p
ur

p
os

e 
o

f e
ith

er
 b

u
t n

ot
 s

im
u

lta
n

eo
u

sl
y 

th
e 

p
ur

p
os

es
 o

f 
bo

th
 o

f t
h

em
. 

If 
A

 s
u

cc
ee

d
s 

in
 g

et
tin

g
 c

on
tr

ol
 o

f 
th

e 
o

bj
e

ct
, 

th
e

n
 B

 m
u

st
 li

ve
 a

t l
ea

st
 

te
m

p
or

ar
ily

 w
ith

 t
h

e 
fr

u
st

ra
tio

n
 o

f 
n

ot
 b

ei
n

g
 a

bl
e to
 g

et
 w

h
a

t 
h

e 
w

a
n

ts
—

a
n

d
 v

ic
e 

ve
rs

a.
 T

h
er

e 
is

 a
t 

m
os

t 
on

e 
w

in
n

er
 a

n
d

 a
t 

le
a

st
 o

n
e 

lo
se

r.
 T

h
er

ef
or

e,
 w

e 
m

u
st

 a
d

d
 s

ca
rc

ity
 a

n
d

 f
re

e 
a

cc
es

s 
to

 s
ca

rc
e 

m
ea

n
s 

to
 t

h
e 

lis
t o

f 
ca

u
se

s.
  

W
e 

ca
n

 v
is

ua
liz

e 
th

e 
si

tu
a

tio
n

 o
n

 th
e 

fa
ra

w
a

y 
is

la
n

d
 in

 th
e 

co
n

fli
ct

-
d

ia
gr

am
, 

w
h

ic
h

 d
ep

ic
ts

 t
h

e 
se

p
ar

at
el

y 
n

ec
e

ss
a

ry
 a

n
d

 jo
in

tly
 s

u
ffi

ci
en

t 
ca

u
se

s 
of

 in
te

rp
er

so
n

a
l c

on
fli

ct
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 C
u

re
s 

G
iv

en
 

th
a

t 
ea

ch
 

of
 

th
e 

ca
u

se
s 

is
 

n
ec

e
ss

ar
y,

 
it 

is
 

s
u

ffi
ci

en
t 

to
 

el
im

in
at

e 
on

ly
 

on
e 

of
 

th
em

 
to

 
el

im
in

a
te

 
th

e 
p

os
si

bi
lit

y 
o

f 
in

te
rp

er
so

n
a

l 
co

n
fli

ct
 b

et
w

ee
n

 A
 a

n
d 

B
. 

Le
t 

u
s 

a
ss

u
m

e 
th

a
t 

w
e 

ca
n

 
ta

ck
le

 e
a

ch
 o

f 
th

e 
fo

ur
 c

a
u

se
s 

in
d

ep
en

d
en

tly
. 

T
h

en
 

th
er

e 
ar

e 
fo

u
r 

p
ur

e 
st

ra
te

g
ie

s 
fo

r 
el

im
in

a
tin

g
 t

h
e 

p
os

si
bi

lit
y 

of
 in

te
r

p
er

so
n

a
l c

on
fli

ct
. 

T
h

e 
fir

st
 i

n
vo

lv
es

 r
ep

la
ci

n
g

 p
lu

ra
lit

y 
w

ith
 i

ts
 o

p
p

os
it

e,
 u

n
ity

; 
th

e 
se

co
n

d 
re

p
la

ce
s 

d
iv

er
si

ty
 w

ith
 u

n
ifo

rm
ity

 o
r 

co
n

se
n

su
s;

 t
h

e 
th

ir
d 

el
im

in
at

es
 

sc
ar

ci
ty

 a
n

d
 g

et
s 

u
s 

in
to

 a
 c

on
di

tio
n

 o
f 

a
bu

n
d

an
ce

;
 f

in
al

ly
, 

th
e 

fo
ur

th
 

in
tr

od
u

ce
s 

pr
op

er
ty

, 
th

er
eb

y 
g

et
tin

g 
ri

d
 o

f 
fr

ee
 a

c
ce

ss
. 

 
C

on
fin

in
g 

ou
rs

el
ve

s 
to

 a
 “

bi
n

a
ry

” 
cl

a
ss

ifi
ca

tio
n

 t
h

at
 c

on
si

d
er

s 
on

ly
 

tw
o 

p
os

si
bl

e 
st

a
te

s 
fo

r 
a

 c
au

se
 (

ei
th

er
 it

 is
 p

re
se

n
t 

or
 it

 is
 n

ot
),

 w
e 

se
e 

th
a

t 
th

er
e 

ar
e 

a
ls

o 
el

e
ve

n
 m

ix
ed

 s
tr

a
te

gi
es

. 
O

bv
io

u
sl

y,
 s

u
ch

 a
 b

in
a

ry
 

cl
a

ss
ifi

ca
tio

n
 i

s 
n

ot
 a

d
eq

u
at

e 
if 

w
e 

w
an

t 
to

 s
tu

d
y 

th
e 

“d
yn

am
ic

s”
 o

f 
co

n
fli

ct
 a

n
d 

co
n

fli
ct

-r
es

ol
u

tio
n

, 
bu

t 
fo

r 
ou

r 
an

al
y

tic
 p

u
rp

os
e 

it 
w

ill
 d

o.
 

Q
u

es
tio

n
s 

a
b

ou
t 

w
ea

ke
n

in
g

 t
h

e 
ca

u
se

s 
to

 v
a

ri
ou

s 
d

eg
re

es
, 

a
bo

u
t 

h
ow

 
m

u
ch

 t
o 

in
ve

st
 

in
 

at
te

m
p

ts
 

to
 

d
o 

th
a

t, 
a

bo
u

t 
tr

a
d

e-
of

fs
 

be
tw

ee
n

 
d

iff
er

en
t 

so
lu

tio
n

s,
 a

n
d

 s
o 

on
, 

ar
e 

n
ot

 o
n

 th
e 

a
g

en
d

a 
h

er
e.

  
U

n
ity

 i
n

vo
lv

es
 t

h
e 

m
er

g
er

 o
f 

A
 a

n
d

 B
 i

n
to

 a
 s

in
gl

e 
p

er
so

n
 o

r 
el

se
 

th
e 

re
du

ct
io

n
 o

f 
a

 p
er

so
n

 (
B

) 
to

 t
h

e 
st

a
tu

s 
o

f 
a

 m
e

re
 m

ea
n

s 
or

 a
n 

un
co

n
d

iti
on

a
lly

 l
o

ya
l 

su
bj

ec
t 

of
 t

h
e 

ot
h

er
 (

A
).

 I
n

 
a

n
y 

ca
se

, 
on

ly
 o

n
e 

d
ec

is
io

n
-m

a
ke

r 
or

 
ru

le
r 

re
m

ai
n

s.
 

C
on

se
n

su
s,

 
on

 
th

e 
ot

h
er

 
h

an
d

, 
re

q
ui

re
s 

th
at

 a
 s

et
 o

f 
op

in
io

n
s,

 v
a

lu
a

tio
n

s,
 p

re
fe

r
en

ce
s 

a
n

d
 t

h
e 

lik
e 

is
 

a
va

ila
bl

e 
in

 t
er

m
s 

of
 w

h
ic

h
 A

 a
n

d 
B

 c
a

n
 a

g
re

e 
on

 t
h

e 
pu

rp
os

e 
fo

r 
w

h
ic

h
 a

n
d

 th
e 

m
a

nn
er

 in
 w

h
ic

h
 M

 w
ill

 b
e 

u
se

d.
 

P
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lit

y 

D
iv

er
si

ty
 

S
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rc
ity

 

F
re

e 
a

cc
es
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1
3
3

 

 A
s 

th
e 

gr
ap

h
ic

al
 r

ep
re

se
n

ta
tio

n
 m

a
ke

s 
cl

ea
r,

 U
n

ity
 

a
n

d
 C

on
se

n
su

s 
in

vo
lv

e 
th

e 
re

p
la

ce
m

en
t o

f a
 p

lu
ra

lit
y 

o
f i

n
d

ep
en

d
e

n
tly

 c
h

os
en

 a
ct

io
n

s 
w

ith
 

on
e 

co
m

m
on

, 
co

lle
ct

iv
e 

or
 

so
ci

a
l 

a
ct

io
n

. 
T

h
e

y im
p

ly
 

a
 

su
b

or
d

in
a

tio
n

 o
f 

th
e 

a
ct

io
n

s 
o

f 
m

a
n

y 
to

 w
h

at
 h

a
s 

be
en

 c
al

le
d

 a
 “

th
ic

k 
et

h
ic

s”
, 

on
e 

th
a

t 
st

ip
u

la
te

s 
n

ot
 ju

st
 h

ow
 b

u
t 

a
ls

o 
w

h
ic

h
 e

n
d

s 
a

re
 t

o 
be

 
p

ur
su

ed
. 

In
 p

a
rt

ic
u

la
r,

 t
h

ey
 s

u
b

or
d

in
a

te
 “

la
w

” 
(w

h
i

ch
 t

h
ey

 t
yp

ic
a

lly
 

in
te

rp
re

t 
a

s 
le

gi
sl

a
tio

n
 o

r 
a

u
th

or
ita

tiv
e 

co
m

m
an

d
s 

a
n

d
 r

eg
u

la
tio

n
s)

 t
o 

so
m

e 
ru

lin
g

 o
p

in
io

n
 a

b
ou

t 
w

h
at

 i
s 

g
o

od
 a

n
d

 u
se

fu
l. 

In
 t

h
e 

ca
se

 o
f 

U
n

ity
, 

th
a

t 
is

 t
h

e 
ru

le
r’

s 
op

in
io

n
. 

In
 t

he
 c

a
se

 o
f 

C
on

se
n

su
s,

 i
t 

is
 a

n
 

op
in

io
n

 s
h

ar
ed

 b
y 

th
e 

p
eo

p
le

 t
h

at
 m

a
tte

r.
 F

or
 t

h
is

 
re

a
so

n
, 

w
e 

m
a

y 
la

be
l U

n
ity

 a
n

d 
C

on
se

n
su

s 
“p

ol
iti

ca
l s

ol
u

tio
n

s”
. 

 
N

ot
e

 t
h

e 
co

n
tr

as
t 

w
ith

 A
bu

n
da

n
ce

 a
n

d 
P

ro
p

er
ty

. 
N

ei
t

h
er

 o
f 

th
es

e
 

el
im

in
a

te
s 

th
e 

p
lu

ra
lit

y 
of

 i
n

d
ep

en
d

en
t 

a
ct

io
n

s.
 T

h
er

e 
is

 n
o 

si
n

g
le

 
“t

h
ic

k 
et

h
ic

s”
 t

h
at

 g
u

id
es

 t
h

e 
a

ct
io

n
s 

o
f 

a
ll 

co
n

ce
rn

ed
. 

N
ev

er
th

el
es

s,
 

A
bu

n
d

a
n

ce
 a

n
d

 P
ro

p
er

ty
 a

re
 f

or
m

ul
a

s 
of

 o
rd

er
. 

T
h

e
y 

su
bo

rd
in

at
e 

a
n

y 
p

er
so

n
’s

 
et

h
ic

s 
to

 
th

e 
re

qu
ir

em
en

ts
 

o
f 

la
w

, 
w

h
ic

h
 

d
ef

in
es

 
th

e 
b

ou
n

d
ar

ie
s 

w
ith

in
 w

h
ic

h
 p

er
so

n
s 

ca
n

 s
e

ek
 t

o 
a

ch
ie

ve
 t

h
ei

r 
en

d
s.

 
A

bu
n

d
a

n
ce

 a
n

d
 P

ro
p

er
ty

 t
h

u
s 

le
a

ve
 t

h
e 

pl
ur

al
ity

 o
f 

p
er

so
n

s 
a

n
d 

th
e 

d
iv

er
si

ty
 o

f 
th

ei
r 

p
u

rp
os

es
 i

n
ta

ct
. 

T
h

ey
 o

n
ly

 a
ffe

c
t 

th
e 

sc
a

rc
e 

m
ea

n
s.

 
F

or
 t

h
at

 r
ea

so
n

, 
w

e 
m

a
y 

la
be

l 
th

em
 “

ec
on

om
ic

 s
ol

u
ti

on
s”

 o
f 

th
e 

A
 

B
 

M
 

P
ab
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M
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M
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U
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C
o

n
se

n
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P
ol
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ca

l s
ol

ut
io

ns
 

E
co

no
m

ic
 s
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ut

io
ns

 

1
3
4
  co

n
fli

ct
-s

itu
a

tio
n

. 
A

bu
n

d
an

ce
 is

 a
 c

on
d

iti
on

 in
 w

h
i

ch
 it

 is
 p

os
si

bl
e 

fo
r 

ev
er

y 
p

er
so

n
 t

o 
d

o 
a

n
d

 g
et

 w
h

at
ev

er
 h

e 
w

a
n

ts
, 

re
g

ar
d

le
ss

 o
f 

w
h

at
 

an
yb

od
y 

el
se

 m
ig

h
t 

d
o 

a
n

d
 t

h
er

ef
or

e 
a

ls
o 

w
ith

ou
t 

h
a

vi
n

g
 t

o 
re

ly
 o

n
 

an
yb

od
y 

el
se

’s
 c

o-
op

er
at

io
n

 o
r 

co
n

se
n

t. 
P

ro
p

er
ty

 r
e

q
u

ir
es

 o
n

ly
 t

h
a

t 
ea

ch
 p

er
so

n
 c

a
n

 k
n

ow
 w

h
ic

h
 p

a
rt

s 
of

 t
h

e 
se

t 
of

 s
ca

r
ce

 m
ea

n
s 

ar
e 

h
is

 
an

d 
w

h
ic

h
 a

re
 a

n
ot

h
er

’s
. 

 
  E

a
ch

 o
f 

th
e 

p
u

re
 s

tr
at

eg
ie

s 
h

a
s 

h
a

d
 it

s 
sh

ar
e 

of
 f

a
m

ou
s 

d
ef

en
d

er
s 

in
 

th
e 

h
is

to
ry

 
of

 
W

es
te

rn
 

ph
ilo

so
p

h
y.

 
P

la
to

1
1

3  
an

d
 

H
ob

be
s1
1

4  
im

m
ed

ia
te

ly
 c

om
e 

to
 m

in
d

 a
s 

st
ro

n
g

 a
d

vo
ca

te
s 

o
f 

un
i

ty
. 

D
es

p
ite

 t
h

e 
fa

ct
 t

h
at

 w
e 

u
su

al
ly

 p
la

ce
 t

h
em

 a
t 

th
e 

op
p

os
ite

 p
ol

e
s 

o
f 

a
lm

os
t 

an
y 

d
im

en
si

on
 o

f 
p

h
ilo

so
p

h
ic

al
 t

h
ou

g
h

t 
a

nd
 m

et
h

od
, 

fo
r 

b
ot

h
 o

f 
th

em
 

un
ity

 a
n

d 
on

ly
 u

n
ity

 p
ro

vi
d

es
 a

n
 a

d
eq

u
at

e 
so

lu
tio

n
 

to
 t

h
e 

pr
ob

le
m

 o
f 

in
te

rp
er

so
n

a
l 

co
n

fli
ct

. 
Li

ke
 

P
la

to
’s

 
p

h
ilo

so
p

h
er

-k
i

n
g,

 
H

ob
be

s’
s 

S
o

ve
re

ig
n

 h
as

 t
h

e 
fir

st
 a

n
d 

th
e 

la
st

 w
or

d
 o

n
 e

ve
ry

t
h

in
g.

 B
ot

h
 a

rg
u

ed
 

fo
rc

ef
u

lly
 t

h
at

 th
e 

sl
ig

h
te

st
 f

is
su

re
 in

 th
e 

st
ru

ct
ur

e 
of

 u
n

ity
 w

ou
ld

 le
a

d 
to

 a
 b

re
a

ch
 o

f 
th

e 
p

ol
iti

ca
l 

w
al

l 
th

a
t 

p
ro

te
ct

s 
th

e
 c

iti
ze

n
s 

fr
om

 t
h

e 
ev

er
-p

re
se

n
t t

hr
ea

t 
of

 c
on

fli
ct

 a
n

d
 w

a
r.

 
A

ri
st

ot
le

 b
a

se
d

 h
is

 p
ol

iti
ca

l 
th

ou
g

h
t 

fir
m

ly
 o

n
 t

h
e

 r
eq

ui
re

m
en

t 
of

 
co

n
se

n
su

s.
 A

s 
h

e 
p

u
t 

it,
 p

ol
iti

ca
l 

so
ci

et
y 

(a
n

d
 i

ts
 f

ir
st

 
im

p
er

fe
ct

 
m

a
n

ife
st

a
tio

n
, 

th
e 

fa
m

ily
) 

d
em

a
n

d
s 

a
 c

on
se

n
su

s 
on

 w
h

a
t 

is
 g

oo
d

 a
n

d 
u

se
fu

l.1
1

5  W
h
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 h

e 
m
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n
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ob
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 w
a
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n

ot
 t

h
e 

so
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f 
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 h
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3  In

 h
is

 l
a

st
 w

or
k,
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h

e 
L

a
w

s , 
P

la
to
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te
d

 t
h

e 
ol

d
 g

n
os

tic
 d

oc
tr

in
e 

of
 t

ot
al

 s
p

ir
itu

a
l 

lib
er

a
tio

n
 

in
 t

er
m

s 
of

 m
at

er
ia

l 
an

d 
so

ci
a

l c
on

di
tio

n
s 

th
at

 a
bu

n
da

n
ce

 c
am

e 
to

 m
ea

n
 t

h
e 

er
ad

ic
a

tio
n

 o
f 

sc
ar

ci
ty

 b
y 

th
e 

ex
p

an
si

on
 o

f p
ro

d
u

ct
iv

e 
p

o
w

er
.

1
1

9   
P

ro
p

er
ty

 r
es

ts
 o

n
 t

h
e 

id
ea

 t
h

a
t 

th
e 

ph
ys

ic
a

l, 
i.e

. f
in

ite
 o

r 
b

ou
n

d
ed

, 
n

a
tu

re
 o

f 
in

d
iv

id
u

al
 h

u
m

a
n

 b
ei

n
g

s,
 w

h
o

 a
re

 a
ls

o 
ra

t
io

n
al

 a
g

en
ts

 a
n

d 
pr

od
u

ce
rs

, 
is

 t
h

e 
pr

im
ar

y 
fa

ct
 t

h
at

 n
ee

d
s 

to
 b

e 
ta

k
en

 i
n

to
 a

cc
ou

n
t 

in
 

an
y 

co
n

si
d

er
at

io
n

 o
f 

h
um

an
 a

ffa
ir

s 
a

nd
 r

el
a

tio
n

s.
 T

h
e 

o
bj

ec
tiv

e 
or

 
n

a
tu

ra
l 

bo
u

n
d

ar
ie

s 
th

a
t 

se
pa

ra
te

 o
n

e 
p

er
so

n
 f

ro
m

 a
n

ot
h

er
 a

ls
o 

en
ta

il 
ob

je
ct

iv
e 

b
ou

n
d

ar
ie

s 
th

a
t 

se
p

ar
a

te
 o

n
e 

p
er

so
n

’s
 w

or
d

s,
 a

ct
io

n
s 

an
d 

w
or

ks
 f

ro
m

 t
h

os
e 

of
 a

n
ot

h
er

. 
W

h
a

t 
lie

s 
w

ith
in

 a
 p

er
so

n
’s

 b
ou

n
d

ar
ie

s 
is

 h
is

 p
ro

p
er

ty
. 

In
 s

o 
fa

r 
a

s 
p

eo
p

le
 r

es
p

ec
t 

ea
ch

 o
th

er
’s

 p
ro

p
er

ty
, 

th
er

e 
is

 o
rd

er
 a

n
d

 ju
st

ic
e;

 in
 s

o 
fa

r 
a

s 
th

ey
 d

o 
n

ot
 r

es
p

ec
t i

t, 
th

er
e 

is
 d

is
or

d
er

 
an

d 
in

ju
st

ic
e.

 I
n

d
ee

d,
 j

u
st

ic
e 

is
 r

es
p

ec
t 

fo
r 

th
e 

n
a

tu
ra

l 
or

d
er

, i.
e

. t
h

e 
n

a
tu

ra
l 

la
w

, 
of

 
th

e 
h

u
m

an
 

w
or

ld
. 

T
h

u
s,

 
ju

st
ic

e 
re

qu
ire

s 
h

u
m

a
n 

p
er

so
n

s 
n

ot
 o

n
ly

 t
o 

re
sp

ec
t 

ot
h

er
 h

um
an

 p
er

so
n

s 
bu

t
 a

ls
o 

th
ei

r 
ri

gh
ts
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In

 
T

he
 

G
er

m
an

 
Id

eo
lo

gy
, 

P
ar

t 
I , 

th
er

e 
is

 
th

e 
fa

m
ou

s 
st

at
em

en
t 

th
at

, 
u

nd
er

 
co

m
m

un
is

m
, 

“I
 c

an
 d

o 
w

ha
t 

I 
w

an
t,

 w
hi

le
 s

oc
ie

ty
 t

ak
es

 c
ar

e 
of

 g
en

er
al

 p
ro

du
ct

io
n

”.
 

T
h

at
 m

ig
ht

 m
ea

n 
th

at
 h

um
an

 l
ife

 i
s 

sp
lit

 u
p 

in
 a

n 
au

to
n

om
ou

s 
sp

iri
tu

al
 p

ar
t 

(t
h

e 
gn

os
tic

’s
 d

iv
in

e 
se

lf?
) 

an
d 

a 
m

at
er

ia
l 

so
ci

al
 p

ar
t 

w
ith

ou
t 

an
y 

au
to

n
om

y 
at

 a
ll,

 w
hi

ch
 

E
n

ge
ls

 
de

sc
rib

ed
 

in
 

hi
s 

es
sa

y 
“O

n 
A

ut
ho

rit
y”

 
(1

87
2)

. 
H

ow
ev

er
, 

in
 

hi
s 

ea
rly

 
m

an
u

sc
rip

ts
, 

M
ar

x 
al

so
 h

in
te

d 
at

 t
ru

e 
ab

un
d

an
ce

 w
ith

 h
is

 v
is

io
n

 o
f 

M
an

 a
nd

 N
at

u
re

 
be

co
m

in
g 

tr
ul

y 
O

ne
—

th
e 

fin
al

 r
ea

lis
at

io
n 

of
 t

he
 g

no
st

ic
’s

 d
re

am
 o

f 
re

ca
pt

ur
in

g 
th

e 
or

ig
in

al
 s

ta
tu

s 
of

 t
he

 t
ru

e 
G

od
, 

w
h

o 
kn

ow
s 

hi
m

se
lf 

to
 b

e 
A

ll 
an

d 
th

er
ef

or
e 

w
an

ts
 

no
th

in
g.

 “
T

hi
s 

co
m

m
un

is
m

 …
 i

s 
th

e 
ge

nu
in

e 
re

so
lu

tio
n 

of
 t

he
 c

on
fli

ct
 b

et
w

ee
n 

m
an

 
an

d 
na

tu
re

 a
nd

 b
et

w
ee

n 
m

an
 a

nd
 m

an
—

th
e 

tr
ue

 r
es

ol
ut

io
n 

of
 t

he
 s

tr
ife

 b
et

w
ee

n
 

ex
is

te
nc

e 
an

d 
es

se
n

ce
 …

, 
be

tw
ee

n 
fr

ee
d

om
 a

nd
 n

ec
es

si
ty

, 
b

et
w

ee
n

 t
he

 i
nd

iv
id

ua
l 

an
d 

th
e 

sp
ec

ie
s.

” 
(F

ro
m

 
th

e 
es

sa
y 

“P
riv

at
e 

P
ro

pe
rt

y 
an

d 
C

om
m

un
is

m
” 

in
 

th
e 

E
co

no
m

ic
 a

nd
 P

hi
lo

so
p

hi
ca

l M
an

us
cr

ip
ts

 o
f 1

84
4)

 



1
3
7

 

 to
 t

h
e 

ex
te

n
t 

th
at

 th
es

e 
d

o 
n

ot
 u

p
se

t 
th

e 
n

a
tu

ra
l l

a
w

 n
or

 r
es

u
lt 

fr
om

 a
n

 
in

fr
in

g
em

en
t 

of
 i

t.
 F

or
 a

n
y 

p
er

so
n

, 
th

es
e 

re
sp

ec
ta

b
le

 r
ig

h
ts

 a
re

 t
h

e 
a

cc
om

p
lis

h
m

en
ts

 o
f w

h
ic

h
 h

e 
is

 th
e 

au
th

or
—

th
e 

th
in

g
s 

th
a

t c
om

e 
in

to
 

b
ei

n
g

 u
n

d
er

 h
is

 a
u

th
or

ity
, 

a
s 

h
is

 p
ro

p
er

ty
. 

B
ei

n
g

 t
h

e 
ri

gh
ts

 o
f 

n
a

tu
ra

l 
p

er
so

n
s 

a
ct

in
g

 
w

ith
in

 
th

ei
r 

n
at

ur
a

l 
bo

u
n

d
ar

ie
s,

 
th

e
y 

p
ro

p
er

ly
 

a
re

 
ca

lle
d

 “
n

a
tu

ra
l 

ri
gh

ts
”.

 I
n

 s
h

or
t, 

ju
st

ic
e 

a
ls

o 
re

q
u

ir
es

 r
es

tr
ic

tio
n

 o
f 

a
cc

es
s 

to
 a

n
y 

sc
ar

ce
 r

es
ou

rc
e 

to
 th

os
e 

w
h

o 
a

re
 b

y 
n

a
tu

ra
l r

ig
h

t e
n

tit
le

d
 

to
 it

. 
 

In
 A

n
tiq

u
ity

, 
th

e 
id

ea
 o

f 
P

ro
p

er
ty

 a
p

pa
re

n
tly

 w
a

s 
t

ak
en

 u
p

 o
n

ly
 b

y 
so

m
e 

o
f 

th
e 

S
op

h
is

ts
. 

U
n

fo
rt

un
at

el
y,

 
w

ith
 

fe
w

 
ex

ce
p

tio
n

s,
 

th
ei

r 
th

ou
gh

ts
 a

re
 n

ea
rl

y 
in

a
cc

es
si

bl
e 

ex
ce

p
t 

th
ro

ug
h

 s
ec

on
da

ry
 a

n
d

 o
fte

n
 

h
os

til
e 

a
cc

ou
n

ts
. 

T
h

ei
r 

be
tt

er
 k

n
ow

n
 o

p
p

on
en

ts
, 

P
la

to
 a

n
d

 A
ri

st
ot

le
 in

 
p

ar
tic

u
la

r,
 w

er
e 

co
n

ce
rn

ed
 p

ri
m

ar
ily

 w
ith

 t
h

e 
so

ci
o

-p
ol

iti
ca

l 
or

d
er

in
g 

o
f 

th
e 

ci
ty

—
w

ith
 t

h
e 

p
os

iti
on

s,
 r

ol
es

 a
n

d
 f

u
n

ct
io

n
s

 t
h

at
 d

ef
in

e 
its

 
or

ga
n

is
a

tio
n

, 
a

n
d 

th
e 

se
le

ct
io

n
 o

f 
its

 o
ffi

ci
al

s.
 T

h
u

s,
 th

ei
r 

ci
ty

 im
p

lie
d

 
a

 r
a

di
ca

l 
d

iv
is

io
n

 b
et

w
ee

n
 i

n
si

d
er

s 
an

d 
ou

ts
id

er
s 

a
s 

w
el

l 
a

s 
be

tw
ee

n
 

th
e 

h
ig

h
er

 a
n

d
 lo

w
er

 o
rd

er
s 

of
 s

o
ci

o-
p

ol
iti

ca
l o

rg
a

n
is

a
tio

n
. 

T
h

ey
 p

ai
d

 
lit

tle
 o

r 
n

o 
a

tt
en

tio
n

 t
o 

h
u

m
a

n
 a

ffa
ir

s 
a

n
d

 r
el

a
tio

n
s 

a
m

on
g

 p
er

so
n

s 
in

 
so

 f
a

r 
a

s 
th

ey
 w

er
e 

n
ot

 d
ef

in
ed

 i
n

 t
er

m
s 

o
f 

so
ci

a
l 

p
os

iti
on

s 
a

n
d

 
fu

n
ct

io
n

s.
 F

or
 t

h
em

, 
th

e 
ci

ty
 w

a
s 

to
 a

 la
rg

e 
ex

te
n

t
 t

h
e 

m
ea

su
re

 o
f 

th
e 

h
u

m
an

 
p

er
so

n
. 

In
 

co
n

tr
as

t,
 m

an
y 

of
 

th
e 

S
op

h
is

ts
 

a
pp

a
re

n
tly

 
d

id
 

d
ev

el
op

 a
 u

n
iv

er
sa

lis
tic

 h
um

an
 p

er
sp

ec
tiv

e.
1

2
0  F

or
 th

em
, 

th
e 

co
n

cr
et

e,
 

h
is

to
ri

ca
l, 

pa
rt

ic
u

la
r,

 f
in

ite
 n

a
tu

ra
l h

u
m

an
 b

ei
n

g
s

 a
re

 a
t 

a
n

y 
tim

e 
a

n
d 

p
la

ce
 th

e 
m

ea
su

re
 o

f a
ll 

th
in

gs
, 

in
cl

ud
in

g
 th

e 
ci

ty
. 

T
h

ey
 s

a
w

 c
iti

es
 a

n
d 

ot
h

er
 c

on
ve

n
tio

n
al

 s
oc

ia
l 

or
ga

n
is

a
tio

n
s 

a
s 

n
o 

m
or

e 
th

a
n

 r
ip

pl
es

 o
r 

w
a

ve
s,

 c
on

tin
u

ou
sl

y 
ri

si
n

g,
 f

a
lli

n
g,

 a
n

d
 d

is
ap

p
ea

ri
n

g
, 

on
 t

h
e 

se
a

 o
f 

h
u

m
an

 n
at

ur
e.

 A
s 

th
e 

se
a

 r
ar

el
y 

is
 w

ith
ou

t 
w

a
ve

s,
 s

o 
h

u
m

a
n

 h
is

to
ry

 
ra

re
ly

 i
s 

w
ith

ou
t 

so
ci

a
l 

a
n

d 
p

ol
iti

ca
l 

en
tit

ie
s.

 H
o

w
e

ve
r,

 j
u

st
 a

s 
n

o 
si

n
g

le
 w

a
ve

 i
s 

p
er

m
an

en
t 

a
n

d
 n

o 
w

a
ve

 i
s 

th
e 

fu
lfi

lm
en

t 
of

 t
h

e 
n

at
ur

e 
o

f 
th

e 
se

a,
 n

o 
ci

ty
 o

r 
ot

h
er

 s
oc

io
-p

ol
iti

ca
l 

or
g

a
n

i
sa

tio
n

 is
 m

or
e 

th
an

 a
 

tr
an

si
en

t 
ph

en
om

en
on

, 
sh

ap
ed

 
by

 
a

 
fle

et
in

g
 

a
n

d 
co

n
t

in
g

en
t 

co
n

st
el

la
tio

n
 o

f 
fo

rc
es

 i
n

 h
u

m
an

 n
at

ur
e 

a
n

d
 i

ts
 e

n
v

ir
on

m
en

t. 
H

u
m

an
 

b
ei

n
g

s 
m

a
y 

be
 s

o
ci

a
bl

e 
by

 n
at

ur
e,

 b
u

t 
th

ey
 a

re
 n

ot
 

w
ed

d
ed

 b
y 

n
at

ur
e 

to
 

a
n

y 
p

a
rt

ic
u

la
r 

so
ci

a
l 

or
d

er
.

1
2

1  
T

h
u

s,
 

fo
r 

th
e 

S
op

h
is

ts
, 

it 
w

a
s 

im
p

er
a

tiv
e 

to
 p

ie
rc

e 
“t

h
e 

co
rp

or
a

te
 v

ei
l” 

of
 t

h
e 

ci
ty

. 
T

h
ey

 
w

er
e 

in
te

re
st

ed
 

in
 

w
h

a
t 

p
eo

p
le

 
re

a
lly

 
d

id
 

to
 

on
e 

a
n

ot
h

er
, 

n
ot

 
in

 
th

e 
co

n
ve

n
tio

n
al

 r
ep

re
se

n
ta

tio
n

 o
f 

th
ei

r 
a

ct
iv

iti
es

 b
y 

p
ol

iti
ca

l, 
so

ci
a

l 
or
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20
 E

ric
 H

av
el

oc
k,

 T
he

 L
ib

er
al

 T
em

pe
r 

in
 G

re
ek

 P
ol

iti
cs

 (
N

ew
 H

av
en

, 
19

57
).

 
1

21
 C

f. 
th

ei
r 

ra
tio

na
l 

ca
p

ac
iti

es
 m

ay
 b

e 
n

at
u

ra
l 

bu
t 

n
o 

p
ar

tic
ul

ar
 l

an
gu

ag
e 

or
 t

he
or

y 
is

 
th

e  
n

at
ur

al
 la

n
gu

ag
e 

of
 m

an
ki

nd
. 

1
3
8
  cu

ltu
ra

l 
au

th
or

iti
es

. 
F

or
 t

h
em

, 
la

w
 w

a
s 

“a
 s

u
re

ty
 t

o
 o

n
e 

an
ot

h
er

 o
f 

ju
st

ic
e”

, 
an

d
 s

o
ci

et
ie

s 
w

er
e 

“e
st

a
bl

is
h

ed
 f

or
 t

h
e 

p
re

ve
n

tio
n

 o
f 

m
u

tu
al

 
cr

im
e 

a
n

d
 f

or
 th

e 
sa

ke
 o

f 
ex

ch
an

g
e”

.
1

2
2  D

is
ta

n
t p

re
cu

rs
or

s 
o

f 
cl

a
ss

ic
a

l 
lib

er
a

lis
m

, 
th

e
y 

w
er

e 
n

ot
 p

re
p

ar
ed

 t
o 

sa
cr

ifi
ce

 t
h

e
 l

a
w

 o
f 

n
a

tu
ra

l 
p

er
so

n
s 

on
 t

h
e 

a
lta

r 
of

 a
n

y 
p

ol
iti

ca
l 

or
ga

n
is

a
tio

n
,

 e
ve

n
 o

n
e 

th
a

t 
w

a
s 

d
ed

ic
a

te
d 

to
 th

e 
pr

od
u

ct
io

n
 o

f h
a

p
pi

n
es

s 
an

d 
vi

rt
u

e
. 

 
It

 w
a

s 
n

ot
 u

n
til

 t
h

e 
sp

re
ad

 o
f 

th
e 

bi
bl

ic
a

l 
re

lig
io

n
 t

h
at

 t
h

e 
id

ea
 o

f 
p

er
so

n
s 

a
n

d 
th

ei
r 

p
ro

p
er

ty
 a

cq
u

ir
ed

 a
 f

un
d

a
m

en
ta

l 
s

ig
n

ifi
ca

n
ce

 i
n

 
w

es
te

rn
 c

iv
ili

sa
tio

n
. 

T
h

a
t 

re
lig

io
n

 p
re

se
n

te
d

 t
h

e 
w

or
ld

 a
s 

es
se

n
tia

lly
 

an
 i

n
te

rp
er

so
n

al
 a

ffa
ir
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ou

n
d

ed
 o

n
 m

ut
u

al
 r

es
p

ec
t 

a
n

d
 c

o
ve

n
a

n
t. 

It 
p

os
ite

d
 

a
 

re
la

tio
n

sh
ip

 
be

tw
e

en
 

a
 

p
er

so
n

al
 

G
od

 
(w

h
om

 
or

th
od

ox
 

C
h

ri
st

ia
n

 d
oc

tr
in

e 
ev

en
tu

al
ly

 c
on

st
ru

ed
 a

s 
a

 u
n

ifi
e

d
 c

om
p

le
x 

of
 t

h
re

e 
p

er
so

n
s)

 
a

n
d 

th
e 

h
u

m
an

 
w

or
ld

 
(a

ls
o 

an
 

in
te

rp
er

so
n

al
 

co
m

p
le

x 
in

vo
lv

in
g

 m
a

n
y 

se
p

a
ra

te
 p

er
so

n
s)

. 
A

cc
or

d
in

g
 to

 it
s 

fu
n

da
m

en
ta

l c
od

e,
 

th
e 

D
ec

a
lo

gu
e,

 t
h

e 
p

rin
ci

p
al

 s
ou

rc
e 

of
 o

rd
er

 i
n

 t
h

e
 r

el
at

io
n

s 
be

tw
ee

n
 

G
od

 a
n

d
 t

h
e 

w
or

ld
 a

n
d

 i
n

 t
h

e 
re

la
tio

n
s 

a
m

on
g

 h
u

m
an

 
be

in
g

s 
is

 
re

sp
ec

t 
fo

r 
th

e 
d

is
tin

ct
io

n
 b

et
w

ee
n

 “
th

in
e”

 a
n

d
 “

m
i

n
e”

. 
P

ol
iti

cs
 h

a
d 

n
o 

p
ar

t 
in

 t
h

is
. 

W
h

ile
 J

es
u

s 
p

ro
cl

a
im

ed
 t

h
at

 h
e 

h
a

d
 c

om
e 

to
 f

u
lfi

l t
h

e 
La

w
 (

M
a

tth
ew

 5
:1

7
),

 h
e 

re
p

u
di

a
te

d
 t

h
e 

o
ffe

r 
o

f 
“a

ll
 t

h
e 

ki
n

g
d

om
s 

of
 

th
e 

w
or

ld
, 

an
d

 th
e 

gl
or

y 
of

 th
em

” 
(4

:8
).

1
2

3   
B

y 
th

e 
en

d
 o

f 
th

e 
se

ve
n

te
en

th
 c

en
tu

ry
, 

Jo
h

n
 L

o
ck

e 
c

ou
ld

 g
iv

e 
a

n
 

a
cc

ou
n

t 
of

 
or

d
er

 i
n

 h
u

m
an

 a
ffa

ir
s 

th
a

t 
w

a
s 

en
tir

el
y

 
ba

se
d

 o
n

 a
n 

ap
pr

ec
ia

tio
n

 o
f 

th
e 

h
um

an
 c

on
di

tio
n

 a
s 

an
 i

n
te

rp
er

s
on

a
l 

co
m

pl
ex

, 
in

 
w

h
ic

h
 n

o 
p

er
so

n
 c

an
 c

la
im

 a
n

y 
n

a
tu

ra
lly

 g
iv

en
 s

oc
ia

l p
os

iti
on

, 
ra

n
k 

or
 

pr
iv

ile
g

e.
 U

n
d

er
st

an
da

bl
y,

 a
 p

er
so

n
’s

 p
ro

p
er

ty
—

th
e 

m
a

n
ife

st
a

tio
n

 o
f 

h
is

 b
ei

n
g

, 
lif

e 
or

 w
or

k 
in

 t
h

e 
n

a
tu

ra
l 

or
d

er
 o

f 
th

e
 h

u
m

an
 w

or
ld

—
w

a
s 

se
en

 
a

s 
h

is
 

pr
im

ar
y 

n
at

ur
al

 
ri

g
h

t,
 

w
h

ic
h

 
re

a
so

n
 

co
u

ld
 

n
ot

 
bu

t 
a

ck
n

ow
le

d
g

e 
a

s 
em

in
en

tly
 

re
sp

ec
ta

bl
e.

 
“P

ro
p

er
ty

” 
to

ok
 

on
 

its
 

cl
a

ss
ic

a
l l

ib
er

al
 g

ui
se

. 
 

1.
3

 R
a

nk
in

g 
so

lu
tio

n
s 

W
h

ic
h

 t
yp

e 
of

 s
ol

u
tio

n
 o

n
e 

p
re

fe
rs

 d
ep

en
d

s 
on

 o
n

e’
s

 o
p

in
io

n
s 

a
bo

u
t 

th
e 

fe
a

si
bi

lit
y 

an
d 

d
es

ir
a

bi
lit

y 
o

f 
el

im
in

a
ti

n
g 

or
 a

tte
n

u
a

tin
g

 o
n

e 
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2  A
ris

to
tle

, P
ol

iti
cs

 (
B

oo
k 

II
I, 

se
ct

io
n 

9)
, 1

28
0b

11
 a

nd
 1

28
0b

30
. 

12
3  “

Il 
es

t 
im

po
ss

ib
le

 q
u’

il 
y 

ai
t 

en
te

nt
e 

ab
so

lu
m

en
t 

co
rd

ia
le

 …
 e

nt
re

 l
’E

ta
t 

et
 l

es
 

ch
ré

tie
ns

. 
…

 [
I]

l l
eu

r 
es

t 
m

êm
e 

im
po

ss
ib

le
 d

e 
p

re
nd

re
 l

’E
ta

t 
et

 s
a 

ra
is

on
 t

ou
t 

à 
fa

it 
au

 
sé

ri
eu

x.
 ”

 [
It 

is
 i

m
po

ss
ib

le
 t

ha
t 

th
er

e 
w

as
 c

om
pl

et
e 

un
an

im
ity

 b
et

w
ee

n 
th

e 
st

at
e 

an
d

 
th

e 
C

hr
is

tia
ns

. 
…

  
It 

is
 n

ot
 e

ve
n 

p
os

si
bl

e 
fo

r 
th

em
 t

o 
ta

ke
 t

h
e 

st
at

e 
an

d 
its

 r
ea

so
n

 /
 t

he
 

re
as

on
 f

or
 it

 c
om

p
le

te
ly

 s
er

io
u

sl
y.

] 
 R

.-
L.

 B
ru

ck
be

rg
er

 O
.P

.,
 L

’H
is

to
ire

 d
e 

Jé
su

s-
C

hr
is

t 
(P

ar
is

, 
19

65
),

 p
.1

77
. 

O
f 

co
ur

se
, 

B
ru

ck
b

er
ge

r 
w

as
 n

ot
 r

ef
er

rin
g

 t
o 

tw
en

tie
th

 c
en

tu
ry

 
E

u
ro

p
ea

n 
C

hr
is

tia
ns

, 
w

hi
ch

 h
e 

ca
lle

d 
“u

ne
 c

ol
le

ct
io

n
 d

e 
b

al
lo

tin
s”

 (
p.

1
76

),
 a

 c
ol

le
ct

io
n 

of
 e

m
pt

y 
pa

p
er

 b
ox

es
. 



1
3
9

 

 or
 a

n
ot

h
er

 o
f 

th
e 

ca
u

se
s 

o
f 

co
n

fli
ct

. 
F

ew
 p

e
op

le
 b

e
lie

ve
 t

h
a

t 
it 

is
 

p
os

si
bl

e 
to

 d
o 

m
u

ch
 a

bo
u

t 
sc

a
rc

ity
, 

a
lth

ou
g

h
, 

a
s 

n
o

te
d

 b
e

fo
re

, 
th

er
e 

h
a

ve
 b

ee
n

 t
h

os
e 

fo
r 

w
h

om
 i

t 
is

 r
ea

lly
 n

o 
m

or
e 

th
a

n
 

an
 i

llu
si

on
, 

th
e 

e
ffe

ct
 o

f 
a

 f
a

ls
e 

co
n

sc
io

u
sn

es
s.

 A
s 

fo
r 

p
lu

ra
lit

y,
 

d
iv

er
si

ty
 a

n
d

 f
re

e 
a

cc
es

s,
 m

a
n

y 
p

eo
p

le
 a

pp
ea

r 
to

 b
el

ie
ve

 t
h

a
t 

th
ey

 a
re

 f
ar

 e
a

si
er

 t
o

 
m

an
ip

u
la

te
 

th
an

 
sc

ar
ci

ty
; 

h
ow

e
ve

r,
 

th
ey

 
ar

e 
a

ls
o 

li
ke

lie
r 

to
 

be
 

co
n

si
d

er
ed

 v
a

lu
es

 in
 th

ei
r 

ow
n

 r
ig

h
t. 

 
A

s 
w

e 
h

a
ve

 
se

en
, 

A
bu

n
da

n
ce

 
a

n
d

 
P

ro
p

er
ty

 
ta

ck
le

 
sc

a
r

ci
ty

 
in

 
d

iff
er

en
t 

w
a

ys
. 

A
bu

n
d

a
n

ce
 r

ef
er

s 
to

 t
h

e 
el

im
in

at
io

n
 o

f 
sc

a
rc

ity
 i

n
 t

h
e 

fu
n

d
am

en
ta

l 
se

n
se

 o
f in
tr

a
p

er
so

n
al

 s
ca

rc
ity

. 
T

h
a

t 
so

rt
 o

f 
sc

a
rc

ity
 

re
fe

rs
 t

o 
th

e 
fa

ct
 t

h
at

 o
n

e 
ca

n
 a

n
d

 t
h

er
ef

or
e 

h
a

s 
t

o 
m

ak
e 

ch
oi

ce
s.

 O
n

e 
ca

n
n

ot
 e

a
t 

an
 a

pp
le

 a
n

d
 u

se
 i

t 
to

 m
a

ke
 a

p
p

le
 p

ie
; 

t
h

er
ef

or
e,

 o
n

e 
m

u
st

 
ch

oo
se

 w
h

at
 t

o 
d

o 
w

ith
 it

. 
P

ro
p

er
ty

 le
a

ve
s 

in
tr

a
p

er
so

n
a

l s
ca

rc
ity

 in
ta

ct
 

bu
t 

re
m

ov
es

 f
re

e 
a

cc
e

ss
 a

n
d

 t
h

er
ef

or
e 

in
te

rp
er

so
n

a
l s

ca
rc

ity
, 

w
h

ic
h

 is
 

th
e 

fa
ct

 t
h

a
t 

on
e 

ca
nn

ot
 h

a
ve

 o
r 

u
se

 e
xa

ct
ly

 t
h

e 
sa

m
e 

th
in

g 
th

a
t 

a
n

ot
h

er
 p

er
so

n
 h

a
s 

or
 u

se
s.

 B
ot

h
 s

or
ts

 o
f 

sc
ar

ci
ty

 
im

p
ly

 t
h

e 
in

ev
ita

bl
e 

fr
u

st
ra

tio
n

 o
f 

so
m

e 
w

a
n

ts
, 

bu
t 

on
ly

 i
n

tr
a

p
er

so
n

a
l 

s
ca

rc
ity

 i
m

p
lie

s 
fr

u
st

ra
tio

n
 f

or
 w

h
ic

h
 o

n
e 

ca
n

n
ot

 b
la

m
e 

a
n

ot
h

er
 p

er
s

on
. 

It 
d

ep
en

d
s 

so
le

ly
 

on
 t

h
e 

va
ri

et
y 

of
 o

n
e’

s 
g

oa
ls

 a
n

d 
th

e 
lim

ita
tio

n
s 

of
 o

n
e’

s 
op

tio
n

s.
 E

ve
n

 R
o

bi
n

so
n

 C
ru

so
e,

 d
u

rin
g 

th
e 

fir
st

 lo
n

el
y 

m
on

th
s 

on
 h

is
 

is
la

n
d

, 
h

ad
 t

o 
fa

ce
 u

p
 t

o 
th

e 
in

tr
ap

er
so

n
al

 s
ca

rc
it

y 
of

 r
es

ou
rc

es
 a

n
d

 t
o

 
m

ak
e 

ch
oi

ce
s 

a
bo

u
t 

th
ei

r 
m

os
t a

d
va

n
ta

ge
ou

s 
u

se
s.

  
A

 p
er

so
n

 c
on

fr
on

ts
 i

n
tr

ap
er

so
n

a
l 

sc
ar

ci
ty

 w
h

en
 h

e 
b

ec
om

es
 a

w
a

re
 

th
at

 w
h

a
te

ve
r 

ch
oi

ce
 h

e 
m

a
ke

s 
h

a
s 

op
p

or
tu

n
ity

 c
o

st
s

. 
E

ith
er

 h
e 

d
oe

s a 
a

n
d

 g
et

s 
w

h
at

ev
er

 th
e 

co
n

se
q

u
en

ce
s 

of
 d

oi
n

g
 

a 
ar

e,
 b

u
t t

h
en

 h
e 

ca
n

n
ot

 
d

o 
b 

a
n

d
 t

h
er

ef
or

e 
m

u
st

 f
or

eg
o 

its
 c

on
se

q
u

en
ce

s;
 o

r 
el

s
e 

h
e 

d
oe

s b
 a

t 
th

e 
co

st
 

o
f 

g
iv

in
g

 
up

 
w

h
at

ev
er

 
be

n
ef

its
 

d
oi

n
g a 
m

ig
h

t 
pr

od
u

ce
. 

C
h

oi
ce

 a
n

d
 o

p
p

or
tu

n
ity

 c
o

st
s 

a
re

 in
ex

tr
ic

a
bl

y 
lin

ke
d.

1
2

4  T
h

e 
ca

u
se

 o
f 

th
e 

in
a

bi
lit

y 
to

 d
o a

 a
n

d
 b 

si
m

ul
ta

n
eo

u
sl

y 
m

a
y 

b
e 

in
 t

h
e 

n
a

tu
re

 o
f 

th
e 

p
er

so
n

 h
im

se
lf 

(h
is

 p
h

ys
ic

a
l 

co
n

st
itu

tio
n

) 
or

 i
n

 t
h

e 
n

at
ur

e 
of

 t
h

e 
ex

te
rn

a
l 

m
ea

n
s 

at
 h

is
 d

is
p

os
a

l. 
T

h
e 

la
tte

r 
a

sp
ec

t—
o

n
e 

ca
nn

ot
 h

a
ve

 
on

e’
s 

ca
ke

 a
n

d
 e

a
t 

it 
to

o—
n

ee
d

 n
o 

fu
rt

h
er

 c
om

m
en

t. 
H

o
w

e
ve

r,
 t

h
e 

p
h

ys
ic

a
l c

on
st

itu
tio

n
 o

f t
h

e 
p

er
so

n
 is

 e
qu

al
ly

 r
el

e
va

n
t. 

H
u

m
a

n
 p

er
so

n
s 

a
re

 f
in

ite
 b

ei
n

g
s,

 n
ot

 o
n

ly
 b

e
ca

u
se

 t
h

ey
 a

re
 m

or
ta

l
 b

u
t 

a
ls

o 
be

ca
u

se
 a

t 
a

n
y 

m
om

en
t 

th
ei

r 
ca

p
a

ci
ty

 f
or

 c
on

su
m

p
tio

n
 i

s 
lim

ite
d

 j
u

st
 a

s 
th

ei
r 

p
ro

d
u

ct
iv

e 
ca

p
a

ci
ty

 is
 li

m
ite

d.
 C

on
se

q
u

en
tly

, 
a

 p
er

so
n

, 
ev

en
 o

n
e 

w
ith

 
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

 
1

24
 O

nl
y 

he
 t

ha
t 

h
as

 n
o 

ch
oi

ce
s 

fa
ce

s 
no

 c
os

ts
. 

N
o 

m
at

te
r 

w
h

at
 h

e 
do

es
, 

it 
is

 t
he

 b
es

t 
be

ca
us

e 
th

e 
on

ly
 

po
ss

ib
le

 
co

ur
se

 
of

 
ac

tio
n.

 
H

en
ce

 
th

e 
S

to
ic

s’
 

pr
es

cr
ip

tio
n 

fo
r 

ha
p

pi
ne

ss
: 

R
en

ou
nc

e 
th

e 
ill

us
io

n 
of

 f
re

ed
om

 o
f 

ch
oi

ce
, 

ac
ce

p
t 

w
ha

te
ve

r 
h

ap
pe

n
s 

as
 

w
ha

t 
is

 
in

ev
ita

bl
y 

fa
te

d 
to

 
ha

pp
en

, 
an

d
 

so
 

el
im

in
at

e 
th

e 
ris

k 
of

 
fr

us
tr

at
io

n 
an

d
 

di
si

llu
si

on
m

en
t.

 T
ha

t, 
of

 c
ou

rs
e,

 is
 a

 c
la

ss
ic

 a
sc

et
ic

 v
er

si
on

 o
f 

th
e 

ab
un

d
an

ce
-s

ol
ut

io
n.

 

1
4
0
  in

fin
ite

 p
ro

d
u

ct
iv

e 
p

o
w

er
s,

 o
r 

w
ith

 i
m

m
ed

ia
te

 a
cc

es
s 

to
 b

ou
n

d
le

ss
 

su
pp

lie
s 

of
 

co
n

su
m

p
tio

n
 

g
oo

d
s,

 
w

ou
ld

 
h

a
ve

 
to

 
m

a
ke

 
e

co
n

om
ic

 
ch

oi
ce

s.
 U

n
le

ss
 h

e 
w

a
s 

co
m

pl
et

el
y 

in
d

iff
er

en
t 

w
ith

 
re

sp
ec

t 
to

 a
ll 

p
os

si
bl

e 
se

q
u

en
tia

l 
or

d
er

in
g

s 
o

f 
en

jo
ym

en
ts

, 
h

e 
st

i
ll 

w
ou

ld
 f

a
ce

 t
h

e 
ri

sk
 o

f 
g

et
tin

g
 m

u
ch

 l
es

s 
ou

t 
of

 l
ife

 b
y 

ch
oo

si
n

g
 t

h
e 

w
ro

n
g

 s
eq

u
en

ce
 

of
 

a
ct

s 
o

f 
co

n
su

m
pt

io
n

. 
A

p
pa

re
n

tly
, 

on
ly

 
a

 
p

er
so

n
 

w
ith

 
in

fin
ite

 
ca

pa
ci

tie
s 

o
f 

co
n

su
m

p
tio

n
 

in
 

an
 

en
vi

ro
n

m
en

t 
of

 
su

p
e

ra
bu

n
d

an
t 

co
n

su
m

p
tio

n
 g

oo
d

s 
o

f 
e

ve
ry

 k
in

d
 

w
o

u
ld

 b
e 

fr
ee

 
fr

om
 

w
an

t 
an

d 
fr

u
st

ra
tio

n
. 

 
N

ow
, 

co
n

te
m

p
la

te
 t

h
e 

co
-e

xi
st

en
ce

 o
f 

tw
o

 o
r 

m
or

e 
p

e
rs

on
s,

 a
ll 

of
 

th
em

 w
ith

 a
bu

n
da

n
t 

m
at

er
ia

l 
re

so
ur

ce
s.

 F
ro

m
 a

n
y 

p
er

so
n

’s
 p

oi
n

t 
of

 
vi

ew
, 

a
ll 

ot
h

er
s 

a
re

 e
xt

er
na

l 
re

so
u

rc
es

 t
h

a
t 

ca
n

 b
e

 p
u

t 
to

 m
an

y 
u

se
s.

 
T

h
er

ef
or

e,
 t

o 
th

e 
ex

te
n

t 
th

a
t 

on
e 

h
a

s 
de

si
re

s 
an

d
 i

d
ea

ls
 t

h
a

t 
ca

n
 b

e 
sa

tis
fie

d
 o

r 
re

a
liz

ed
 o

n
ly

 if
 o

th
er

s 
ar

e 
or

 d
o 

w
h

a
t

 o
n

e 
re

q
ui

re
s 

of
 th

em
, 

sc
ar

ci
ty

 p
er

si
st

s 
d

es
p

ite
 th

e 
a

bu
n

da
n

ce
 o

f 
ot

h
er

, n
on

-h
um

a
n

 r
es

ou
rc

es
. 

T
ru

e 
a

bu
n

da
n

ce
, 

th
en
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u

ch
 a

s 
t

h
e 

E
u

ro
p

ea
n

 U
n

io
n

—
th

es
e 

a
re

 a
ll 

ex
am

p
le

s 
of

 s
oc

ie
tie

s 
in

 th
e 

se
n

se
 th

a
t i

s 
re

le
va

n
t h

er
e.

 A
t 

th
is

 p
oi

n
t 

in
 th

e 
ar

gu
m

en
t 

ou
r 

in
te

re
st

 is
 in

 t
h

e 
d

iff
er

en
ce

 b
et

w
e

en
 th

e 
so

ci
a

l 
an

d 
th

e 
co

n
vi

vi
a

l 
ty

p
es

 o
f 

or
d

er
 p

er
 s

e;
 it

 
is

 n
ot

 in
 t

h
e 

m
a

nn
er

 
in

 w
h

ic
h

 o
rd

er
 i

s 
a

ch
ie

ve
d

 o
r 

m
a

in
ta

in
ed

. 
T

h
er

ef
or

e
, 

w
e 

n
ee

d
 n

ot
 

co
n

si
d

er
 h

er
e 

th
e 

ob
vi

ou
s 

d
iff

er
en

ce
s 

be
tw

ee
n

, 
sa

y,
 a

 c
rim

in
a

l g
a

n
g

 o
r 

a
 s

ta
te

, 
on

 t
h

e 
on

e 
h

an
d,

 a
n

d
, 

on
 t

h
e 

ot
h

er
 h

an
d

, 
s

oc
ie

tie
s 

th
a

t 
p

ur
su

e 
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2  F

ro
m

 t
he

 L
at

in
 c

on
vi

ve
re

, 
to

 l
iv

e 
to

g
et

h
er

. 
I 

us
e 

“c
on

vi
vi

al
ity

” 
p

rim
ar

ily
 b

ec
au

se
 i

ts
 

lit
er

al
 

m
ea

n
in

g 
is

 
th

e 
sa

m
e 

as
 

th
at

 
of

 
th

e 
D

ut
ch

 
“s

am
en

le
vi

ng
” 

(li
te

ra
lly

, 
liv

in
g 

to
ge

th
er

),
 w

hi
ch

 s
ta

nd
s 

in
 c

on
tr

as
t t

o 
“m

aa
ts

ch
ap

pi
j” 

(th
e 

D
ut

ch
 w

or
d 

fo
r 

so
ci

et
y)

. 
  

13
3  A

s 
fa

r 
as

 I
 k

n
ow

 M
ic

h
ae

l 
O

ak
es

h
ot

t 
(R

at
io

n
al

is
m

 i
n 

P
ol

iti
cs

 a
nd

 O
th

er
 E

ss
ay

s  
(L

on
d

on
, 1

96
2)

) 
in

tr
od

uc
ed

 th
e 

te
rm

s 
“t

el
eo

cr
ac

y”
 a

nd
 “

no
m

oc
ra

cy
”.

  



1
4
5

 

 th
ei

r 
ec

on
om

ic
, 

re
lig

io
u

s,
 c

u
ltu

ra
l 

or
 r

ec
re

a
tio

n
a

l
 g

oa
ls

 i
n

 p
ea

ce
fu

l 
w

a
ys

, 
w

ith
ou

t r
es

or
t t

o 
vi

ol
en

ce
, 

co
er

ci
on

 o
r 

fr
au

d
. 

  
B

ec
a

u
se

 o
f t

h
ei

r 
te

le
o

cr
a

tic
 s

tr
u

ct
ur

es
 a

n
d

 th
e 

u
n

i
ty

 o
f t

h
ei

r 
p

la
n

n
ed

 
co

lle
ct

iv
e 

a
ct

io
n

s,
 it

 m
ak

es
 s

en
se

 t
o 

p
er

so
n

ify
 s

oc
ie

tie
s 

an
d

 t
o 

re
g

ar
d

 
th

em
 a

s 
ar

tif
ic

ia
l o

r 
co

n
ve

n
tio

n
al

 p
er

so
n

s 
d

ef
in

ed
 

b
y 

th
ei

r 
co

n
st

itu
tio

n
 

a
n

d
 

so
ci

a
l 

d
ec

is
io

n
-r

u
le

s.
 

It 
d

oe
s 

n
ot

 
m

a
ke

 
a

n
y 

m
or

e 
se

n
se

 
to

 
p

er
so

n
ify

 a
 c

on
vi

vi
al

 o
rd

er
 o

r 
to

 a
sc

ri
be

 p
la

n
s,

 o
p

in
io

n
s,

 v
a

lu
es

, 
d

ec
is

io
n

s 
or

 a
ct

io
n

s 
to

 i
t,

 t
h

an
 i

t 
d

oe
s 

to
 a

sc
ri

be
 s

u
ch

 t
h

in
g

s 
to

 i
ts

 
op

p
os

ite
, 

w
ar

. 
T

h
u

s,
 

it 
m

a
ke

s 
se

n
se

 
to

 
a

sk
 

w
h

et
h

er
 

an
d

 
h

ow
 

a
 

p
ar

tic
u

la
r 

so
ci

et
y 

p
ar

tic
ip

at
es

 i
n

 t
h

e 
co

n
vi

vi
a

l 
or

d
er

; 
bu

t 
th

er
e 

is
 n

o 
se

n
se

 i
n

 a
sk

in
g

 a
b

ou
t 

th
e 

pa
rt

ic
ip

at
io

n
 o

f 
th

e 
co

n
v

iv
ia

l 
or

d
er

 i
n

 a
 

so
ci

a
l o

rd
er

. 
A

 c
on

vi
vi

al
 o

rd
er

 i
s 

n
ot

 a
 s

oc
ie

ty
. 

It 
is

 a
 c

a
ta

lla
xy

, 
a

n
 o

rd
er

 o
f 

fr
ie

n
d

ly
 

ex
ch

a
n

g
e 

a
m

on
g

 
in

d
ep

en
d

en
t 

p
er

so
n

s.
13

4  
W

e 
ca

n
 

fin
d 

ex
a

m
p

le
s 

o
f 

co
n

vi
vi

a
l 

or
d

er
 i

n
 d

a
ily

 l
ife

, 
es

p
ec

ia
l

ly
 i

n
 t

h
e 

re
la

tio
n

s 
a

m
on

g
 fr

ie
n

d
s 

an
d

 n
ei

g
h

bo
u

rs
, 

am
on

g
 tr

a
ve

lle
rs

 a
n

d
 

lo
ca

l p
eo

p
le

, 
a

n
d

 
a

m
on

g
 b

u
ye

rs
 a

n
d

 s
el

le
rs

 o
n

 o
p

en
 m

a
rk

et
s.

 W
e 

fin
d

 t
h

em
, 

in
 f

a
ct

, 
w

h
er

ev
er

 p
eo

p
le

 m
ee

t 
an

d
 m

in
g

le
 a

n
d

 d
o 

bu
si

n
es

s 
in

 
th

ei
r 

ow
n

 n
a

m
e,

 
w

h
et

h
er

 o
r 

n
ot

 t
h

ey
 b

el
on

g
 t

o 
th

e 
sa

m
e 

or
 a

n
y 

so
ci

a
l 

or
g

an
is

at
io

n
. 

T
h

er
e 

is
 n

o 
n

ee
d

 fo
r 

th
em

 t
o 

b
e 

a
w

ar
e 

of
 e

a
ch

 o
th

er
’s

 s
o

ci
a

l a
ffi

lia
tio

n
 

or
 p

os
iti

on
, 

or
 o

f 
an

y 
te

le
oc

ra
tic

 o
r 

n
om

oc
ra

tic
 r

e
g

u
la

tio
n

s 
th

a
t 

m
ig

h
t 

b
e 

im
p

os
ed

 b
y 

so
m

e 
so

ci
et

y 
or

 o
th

er
. 

D
ea

lin
g

s 
be

tw
e

en
 a

 n
a

tu
ra

l a
n

d
 

a
n

 a
rt

ifi
ci

a
l 

p
er

so
n

 (
a

 s
oc

ie
ty

 o
r 

on
e 

o
f 

its
 o

ffi
c

ia
ls

) 
or

 b
et

w
e

en
 t

w
o

 
a

rt
ifi

ci
a

l 
p

er
so

n
s 

m
a

y 
be

 
sa

id
 

to
 

b
e 

co
n

vi
vi

a
l 

by
 

e
xt

en
si

on
 

a
n

d 
a

n
a

lo
g

y 
if 

th
e

y 
co

n
fo

rm
 to

 t
h

e 
pa

tte
rn

s 
(o

r 
la

w
s)

 o
f 

fr
ie

n
dl

y 
ex

ch
an

g
e 

a
m

on
g

 in
d

ep
en

d
en

t p
er

so
n

s.
 H

o
w

ev
er

, 
th

e 
pa

ra
di

gm
 o

f
 c

on
vi

vi
a

lit
y 

is
 

a
 r

el
at

io
n

 b
et

w
e

en
 n

at
ur

a
l p

er
so

n
s.

 
A

lth
ou

gh
 a

 c
on

vi
vi

a
l 

or
d

er
 i

s 
n

ot
 a

 t
el

eo
cr

a
cy

 a
n

d
 

is
 a

n
 o

rd
er

 
m

ai
n

ta
in

ed
 b

y 
a

d
h

er
en

ce
 t

o 
g

en
er

a
l 

ru
le

s 
of

 c
on

d
u

ct
, 

it 
w

ou
ld

 b
e

 
u

n
w

is
e 

to
 

re
fe

r 
to

 
it 

a
s 

a
 

“n
om

oc
ra

cy
”.

 
T

h
e 

la
tt

er
 

te
rm

, 
lik

e 
“a

u
to

cr
a

cy
”,

 “
d

em
oc

ra
cy

” 
an

d 
“a

ri
st

oc
ra

cy
”,

 s
u

g
g

es
t

s 
a

 s
ys

te
m

 o
f 

ru
le

, 
g

o
ve

rn
m

en
t 

an
d

 a
d

m
in

is
tr

a
tio

n
, 

w
h

ic
h

 d
oe

s 
n

ot
 a

p
pl

y 
to

 t
h

e 
co

n
vi

vi
a

l 
or

d
er

.1
3

5  A
 s

im
p

le
 e

xa
m

p
le

 o
f 

a
 n

om
oc

ra
cy

 w
ou

ld
 b

e 
a 

so
cc

er
 g

a
m

e.
 I

t 
is

 p
la

ye
d

 a
cc

or
d

in
g

 t
o 

a
 s

et
 o

f 
ru

l
es

 t
h

a
t a

pp
ly

 e
q

u
a

lly
 

to
 t

h
e 

co
m

p
et

in
g 

te
am

s 
a

n
d

 d
o 

n
ot

 a
im

 a
t 

a
 s

p
ec

ifi
c

 o
u

tc
om

e 
of

 t
h

e 
g

am
e 

bu
t 

n
ev

er
th

el
es

s 
a

re
 

em
in

en
tly

 
a

rt
ifi

ci
a

l 
a

n
d

 
im

p
os

ed
 

le
g

al
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O
n

 
th

e 
di

st
in

ct
io

n 
be

tw
ee

n 
“e

co
n

om
y”

 
an

d 
“c

at
al

la
xy

”,
 

se
e 

F
.A

. 
H

ay
ek

, 
“T

h
e 

C
on

fu
si

on
 o

f 
L

an
gu

ag
e 

in
 P

ol
iti

ca
l 

T
h

ou
gh

t”
 i

n 
F

.A
. 

H
ay

ek
, 

N
e

w
 S

tu
d

ie
s 

in
 P

hi
lo

so
ph

y,
 

P
o

lit
ic

s,
 E

co
n

o
m

ic
s,

 a
nd

 t
he

 H
is

to
ry

 o
f 

Id
e

a
s

 (
L

on
do

n 
an

d 
H

en
le

y,
 1

97
8

),
 p

p.
90

–
92

. 
 

1
35
 

F
or

 
th

is
 

re
as

on
, 

H
ay

ek
 

(in
 

H
ay

ek
, 

“T
h

e 
C

on
fu

si
on

 
of

 
L

an
gu

ag
e 

in
 

P
ol

iti
ca

l 
T

ho
ug

ht
”)

  p
re

fe
rr

ed
 “

no
m

ar
ch

y”
 t

o 
“n

om
oc

ra
cy

”.
 

1
4
6
  ru

le
s.

 S
im

ila
rl

y,
 a

 s
ta

te
-i

m
p

os
ed

 n
om

oc
ra

cy
, 

fo
r 

ex
a

m
p

le
 in

 t
h

e 
fo

rm
 

of
 “

co
m

p
et

iti
on

 la
w

”,
 is

 t
h

e 
im

p
le

m
en

ta
tio

n
 o

f 
a

 p
o

lic
y 

b
y 

th
e 

so
ci

a
l 

au
th

or
iti

es
. 

N
om

oc
ra

ci
es

 
a

re
 

so
ci

a
l 

co
n

st
ru

ct
s 

ju
st

 
a

s 
m

u
ch

 
a

s 
te

le
o

cr
a

ci
es

 a
re

.
1

3
6  I

n
 c

on
tr

a
st

, 
co

n
vi

vi
a

lit
y 

is
 a

n
 o

b
je

ct
iv

e 
co

n
d

iti
o

n 
of

 in
te

ra
ct

io
n

. 
Li

ke
 it

s 
op

p
os

ite
 o

r 
n

eg
a

tio
n

, 
w

h
ic

h
 is

 w
a

r 
(d

is
or

d
er

 o
r 

co
n

fu
si

on
 i

n
, 

or
 a

 b
re

a
kd

ow
n

 o
f,

 c
on

vi
vi

a
l 

re
la

tio
n

s)
, 

its
 p

re
se

n
ce

 o
r 

a
bs

en
ce

 c
a

n
 b

e 
a

sc
er

ta
in

ed
 w

ith
ou

t 
re

fe
re

n
ce

 t
o 

th
e

 r
ul

es
 o

f 
an

y 
or

g
an

is
at

io
n

, 
sy

st
em

 
o

f 
g

ov
er

n
m

en
t 

or
 

a
dm

in
is

tr
a

tio
n

. 
C

on
se

q
u

en
tly

—
to

 
u

se
 

w
h

a
t 

on
ce

 
w

a
s 

a
 

co
m

m
on

p
la

ce
 

am
o

n
g 

la
w

ye
rs

—
, 

th
e 

la
w

s 
o

f 
co

n
vi

vi
a

lit
y 

m
u

st
 b

e 
d

is
co

ve
r

ed
; 

th
ey

 n
ee

d
 n

ot
 

be
 in

ve
n

te
d.

 F
ro

m
 th

e 
p

oi
n

t 
o

f 
vi

ew
 o

f 
p

ol
iti

ca
l s

c
ie

n
ce

, 
th

e 
co

n
vi

vi
al

 
or

d
er

 i
s 

a
n

ar
ch

ic
a

l, 
m

ai
n

ta
in

ed
 b

y 
a

 v
a

ri
a

bl
e 

m
ix

tu
re

 o
f 

p
ru

d
en

ce
, 

co
m

m
on

 d
ec

en
cy

, 
in

fo
rm

al
 p

re
ss

ur
e,

 a
n

d
 (

w
h

er
e 

n
ot

 c
ri

m
in

a
liz

ed
) 

in
ve

st
m

en
ts

 in
 m

ea
n

s 
of

 s
el

f-
d

ef
en

ce
. 

 

2.
2

 S
ig

n
ifi

ca
n

t 
di

ff
e

re
n

ce
s 

T
o 

ap
pr

ec
ia

te
 t

h
e 

di
ff

er
en

ce
s 

be
tw

e
en

 a
 s

oc
ia

l 
a

n
d 

a
 c

on
vi

vi
al

 
or

d
er

, 
w

e 
ca

n
 d

ra
w

 a
 d

ia
gr

a
m

m
a

tic
 r

ep
re

se
n

ta
tio

n
 o

f
 a

 s
oc

ia
l 

or
d

er
 

(s
ee

 t
h

e 
fig

u
re

).
  

S
tu

d
en

ts
 

of
 

le
g

a
l 

sy
st

em
s,

 
bu

si
n

es
s 

a
d

m
in

is
tr

a
tio

n
,

 
p

u
bl

ic
 

ad
m

in
is

tr
a

tio
n

, 
a

n
d

 s
oc

ia
l 

sy
st

em
s 

in
 g

en
er

a
l, 

ar
e 

fa
m

ili
ar

 w
ith

 t
h

is
 

ty
p

e 
o

f 
or

ga
n

ig
ra

m
. 

F
ro

m
 t

h
e 

fa
m

ily
 t

o 
th

e 
st

a
te

, 
f

ro
m

 t
h

e 
sm

a
ll 

en
tr

ep
re

n
eu

ri
a

l f
ir

m
 t

o 
th

e 
la

rg
e 

co
rp

or
a

tio
n

, 
th

e 
ar

m
y 

or
 t

h
e 

ch
ur

ch
, 

ev
er

y 
so

ci
et

y 
ca

n
 b

e 
re

p
re

se
n

te
d

 b
y 

a
 m

or
e 

or
 le

ss
 

co
m

p
le

x 
va

ri
a

tio
n

 
of

 t
h

e 
di

ag
ra

m
. 

In
d

ee
d,

 a
 s

oc
ie

ty
 i

s 
a

 s
ys

te
m

 o
f 

so
ci

a
l p

os
iti

on
s,

 e
a

ch
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6  H

is
to

ric
al

ly
, 

th
e 

d
em

is
e 

of
 t

el
eo

cr
at

ic
 c

en
tr

al
 p

la
n

ni
ng

 i
n

 t
he

 l
as

t 
qu

ar
te

r 
of

 t
h

e 
tw

en
tie

th
 c

en
tu

ry
 w

as
 n

ot
 f

ol
lo

w
ed

 b
y 

th
e 

ca
ta

lla
ct

ic
 o

rd
er

 o
f 

co
nv

iv
ia

lit
y 

(t
he

 f
re

e 
m

ar
ke

t i
n 

th
e 

lib
er

ta
ria

n
 s

en
se

) 
b

ut
 b

y 
m

or
e 

or
 le

ss
 n

om
oc

ra
tic

 fo
rm

s 
of

 s
oc

ia
lis

m
 (

“t
h

e 
m

ix
ed

 e
co

n
om

y”
, 

“th
e 

th
ird

 w
ay

”,
 “

th
e 

ac
tiv

e 
w

el
fa

re
 s

ta
te

”)
. 

A social order or society 



1
4
7

 

 w
ith

 it
s 

pr
op

er
 fu

n
ct

io
n

, 
ro

le
, 

du
tie

s 
or

 e
n

tit
le

m
e

n
ts

—
its

 p
ro

p
er

 “
le

ga
l 

co
m

p
et

en
ce

”.
  

A
 r

ep
re

se
n

ta
tio

n
 o

f 
th

e 
co

n
vi

vi
a

l 
or

d
er

 d
iff

er
s 

m
ar

ke
d

ly
 f

ro
m

 a
 

so
ci

a
l 

or
g

a
n

ig
ra

m
. 

T
h

e 
fig

u
re

 g
iv

es
 u

s 
a

 s
n

ap
sh

ot
 o

f 
m

u
lti

fa
ri

ou
s 

re
la

tio
n

s 
a

m
on

g
 m

an
y 

p
er

so
n

s.
 S

om
e 

of
 t

h
os

e 
re

la
tio

n
s 

a
re

 a
ffe

ct
iv

e,
 

ot
h

er
s 

pr
of

e
ss

io
n

a
l 

or
 c

om
m

er
ci

a
l; 

so
m

e 
a

re
 f

le
et

in
g,

 o
th

er
s 

du
ra

bl
e;

 
a

n
d

 s
o 

on
 a

n
d

 s
o 

fo
rt

h
. 

In
 t

h
e 

co
n

vi
vi

al
 o

rd
er

 t
h

er
e 

is
 n

o 
fo

rm
a

lly
 

fix
ed

 h
ie

ra
rc

h
y 

of
 p

re
-d

ef
in

ed
 p

os
iti

on
s,

 r
ol

es
 o

r 
fu

n
ct

io
n

s.
 T

h
e 

fa
ct

 
th

at
 s

om
e 

p
eo

p
le

 a
re

 m
or

e 
pr

om
in

en
t 

or
 i

n
flu

en
tia

l 
th

an
 o

th
er

s 
d

oe
s 

n
ot

 e
n

ta
il 

a
n

y 
d

iff
er

en
ce

 in
 th

ei
r 

st
a

tu
s 

u
n

d
er

 th
e

 la
w

s 
of

 c
on

vi
vi

al
ity

. 
N

a
tu

ra
l 

p
er

so
n

s 
pa

rt
ic

ip
at

e 
in

 a
 s

o
ci

et
y 

a
s 

p
er

fo
rm

er
s 

of
 o

n
e 

or
 

m
or

e 
so

ci
a

l 
fu

n
ct

io
n

s 
or

 r
ol

es
, 

a
s 

oc
cu

pa
n

ts
 o

f 
on

e
 o

r 
m

or
e 

so
ci

al
 

p
os

iti
on

s,
 

ea
ch

 
of

 
w

h
ic

h
 

h
a

s 
a

 
so

ci
al

ly
 

d
ef

in
ed

 
u

ti
lit

y 
fu

n
ct

io
n

 
a

tta
ch

ed
 t

o 
it.

 M
or

eo
ve

r,
 a

s 
p

ar
tic

ip
an

ts
 i

n
 a

 s
o

ci
et

y 
th

e
y 

m
ov

e 
in

 a
 

w
or

ld
 t

h
at

 i
s 

ch
ar

ac
te

ri
ze

d
 b

y 
cl

ea
rl

y 
d

e
fin

ed
 p

os
i

tio
n

s,
 r

ew
a

rd
s,

 a
n

d
 

p
un

is
h

m
en

ts
, 

a
n

d
 h

en
ce

 m
or

e 
or

 l
es

s 
fix

ed
 r

el
a

tio
n

s
 b

et
w

ee
n

 a
ct

io
n

s 
a

n
d

 c
on

se
q

u
en

ce
s.

 T
h

u
s,

 li
ke

 th
e 

p
la

ye
rs

 o
f 

a
 g

a
m

e,
 th

ey
 a

re
 in

cl
in

ed
, 

in
d

ee
d

 
ex

p
ec

te
d,

 
to

 
h

a
ve

 
a

 
st

ri
ct

ly
 

u
til

ita
ri

an
 

a
tt

itu
d

e 
to

w
a

rd
s 

d
ec

is
io

n
-m

ak
in

g
. 

H
o

w
ev

er
, 

u
n

le
ss

 t
h

ey
 a

re
 f

u
lly

 s
o

c
ia

liz
ed

, 
h

a
vi

n
g 

in
te

rn
a

liz
ed

 th
ei

r 
“s

o
ci

al
 id

en
tit

y”
, 

th
er

e 
is

 n
o 

g
ua

ra
n

te
e 

th
a

t t
h

ey
 w

ill
 

a
bs

ta
in

 f
ro

m
 s

ee
ki

n
g

 t
o 

u
se

 t
h

ei
r 

p
os

iti
on

 f
or

 p
u

rp
os

es
 t

h
at

 a
re

 n
ot

 
p

ar
t 

of
, 

or
 m

a
y 

be
 a

t 
od

d
s 

w
ith

, 
th

ei
r 

so
ci

a
l 

fu
n

ct
io

n
. 

T
h

at
 i

s 
w

h
y 

so
ci

et
a

l 
or

ga
n

iz
er

s 
fa

ce
 

th
e 

fa
m

ili
ar

 
pr

ob
le

m
s 

of
 

m
on

ito
ri

n
g

 
a

n
d 

co
n

tr
ol

lin
g

 
p

eo
p

le
 

to
 

m
a

ke
 

th
em

 
ob

se
rv

e 
th

ei
r 

“s
o

ci
al

 
re

sp
on

si
bi

lit
ie

s”
. 

A
pa

rt
 f

ro
m

 t
h

e 
so

ci
et

al
 o

rg
an

iz
e

rs
, 

th
e 

p
eo

p
le

 i
n

 a
 

so
ci

et
y 

ar
e 

n
o 

m
or

e 
th

an
 h

um
an

 r
es

ou
rc

es
, 

w
h

ic
h

—
lik

e 
ot

h
er

 s
or

ts
 o

f 
re

so
u

rc
es

—
h

a
ve

 t
o 

be
 m

a
n

ag
ed

 in
 t

h
e 

se
rv

ic
e 

o
f 

th
e 

g
oa

ls
 s

et
 f

or
 t

h
e 

or
ga

n
is

a
tio

n
. 

In
 

th
ei

r 
en

d
ea

vo
ur

s 
to

 
co

n
tr

ol
 

th
e 

“h
um

an
 

fa
ct

or
”,

 
so

ci
et

a
l o

rg
an

iz
er

s 
m

a
y 

w
el

l t
ry

 t
o 

el
im

in
a

te
 it

 a
l

to
g

et
h

er
, 

fo
r 

ex
a

m
p

le
 

b
y 

tr
ai

n
in

g
 a

n
im

a
ls

, 
or

 in
tr

od
u

ci
n

g
 m

a
ch

in
er

y 
a

n
d

 c
om

pu
te

rs
. 

W
h

er
e 

The convivial order 
1
4
8
  el

im
in

at
io

n
 i

s 
n

ot
 p

os
si

bl
e 

th
ey

 w
ill

 r
es

or
t 

to
 i

n
d

oc
tr

in
a

tio
n

 o
r 

se
t 

u
p 

sy
st

em
s 

of
 i

n
ce

n
tiv

es
, 

re
w

a
rd

s 
a

n
d 

p
un

is
h

m
en

ts
, 

or
 

ri
g

or
ou

s 
an

d 
ea

si
ly

 
m

on
ito

re
d

 
st

ep
-b

y-
st

ep
 

p
ro

ce
d

u
re

s 
a

n
d

 
er

g
on

o
m

ic
 

m
ic

ro
-

m
a

na
g

em
en

t 
to

 p
ro

vi
d

e 
m

ot
iv

a
tio

n
 a

n
d 

to
 e

n
su

re
 e

ffi
ci

en
cy

. 
H

u
m

a
n 

re
so

ur
ce

s 
m

an
ag

em
en

t i
s 

a
n 

in
te

g
ra

l p
ar

t o
f s

o
ci

al
 

ex
is

te
n

ce
. 

In
 a

 c
on

vi
vi

a
l o

rd
er

, 
in

 c
on

tr
a

st
, 

p
eo

p
le

 a
pp

ea
r 

on
ly

 a
s 

th
em

se
lv

es
, 

d
oi

n
g

 w
h

a
te

ve
r 

th
ey

 d
o 

un
d

er
 th

ei
r 

ow
n

 p
er

so
n

al
 r

es
p

on
si

bi
lit

y.
 T

h
er

e 
is

 n
ot

h
in

g
 l

ik
e 

a 
so

ci
a

l 
re

sp
on

si
bi

lit
y 

in
 

th
e 

co
n

v
iv

ia
l 

or
d

er
. 

N
o 

so
ci

et
y 

ta
ke

s 
th

e 
bl

a
m

e 
or

 a
p

pr
op

ria
te

s 
th

e 
p

ra
is

e 
fo

r 
a

n
y 

in
di

vi
d

ua
l 

p
er

so
n

’s
 a

ct
s 

an
d

 n
o 

p
er

so
n

 c
an

 g
et

 a
w

a
y 

w
ith

 a
n

y 
k

in
d

 o
f 

m
is

ch
ie

f 
m

er
el

y 
b

y 
n

ot
in

g
 t

h
a

t h
e 

is
 o

n
ly

 d
oi

n
g

 h
is

 jo
b.

 W
h

i
le

 o
n

e 
p

er
so

n
 m

a
y 

ag
re

e 
to

 a
ss

u
m

e 
a

 l
ar

g
er

 o
r 

sm
a

lle
r 

p
ar

t 
of

 t
h

e 
re

s
p

on
si

bi
lit

ie
s 

an
d 

lia
bi

lit
ie

s 
o

f a
n

ot
h

er
, 

ev
er

y 
a

ct
 r

em
a

in
s 

so
m

e
on

e’
s

 r
es

p
on

si
bi

lit
y.1

3
7  In

 
co

n
tr

a
st

, 
m

a
n

y 
so

ci
et

ie
s 

h
a

ve
 

sy
st

em
s 

fo
r 

pa
ss

in
g

 
o

n
 

so
ci

al
 

re
sp

on
si

bi
lit

y 
th

a
t 

le
a

d
 t

o 
n

ow
h

er
e,

 f
or

 e
xa

m
pl

e 
by

 p
la

ci
n

g
 u

lti
m

at
e 

re
sp

on
si

bi
lit

y 
w

ith
 a

n
 i

n
a

cc
es

si
bl

e 
d

ei
ty

, 
an

 a
n

on
y

m
ou

s 
“p

u
bl

ic
” 

or
 

“p
eo

p
le

”,
 

or
 

a
n

 
a

bs
tr

a
ct

io
n

 
su

ch
 

a
s 

“s
o

ci
et

y 
its

el
f

”.
 

S
u

ch
 

ar
ra

n
g

em
en

ts
 a

re
 in

co
n

ce
iv

a
bl

e 
in

 a
 c

on
vi

vi
a

l o
rd

er
, 

w
h

er
e 

th
er

e 
is

 n
o 

co
rp

or
at

e 
ve

il 
a

n
d

 r
es

p
on

si
bi

lit
y 

is
 n

ec
es

sa
ri

ly
 p

e
rs

on
a

l, 
n

ot
 d

ilu
te

d
 

by
 o

rg
an

is
a

tio
n

. 
In

d
ee

d
, 

p
eo

p
le

 m
a

y 
be

 h
el

d
 r

es
p

on
s

ib
le

—
a

sk
ed

 t
o 

ju
st

ify
 t

h
em

se
lv

es
—

b
y 

an
yb

od
y,

 e
ve

n
 a

 c
om

pl
et

e 
st

ra
n

g
er

, 
w

h
o 

is
 

a
ffe

ct
ed

 b
y 

th
ei

r 
w

or
d

s 
or

 a
ct

io
n

s.
 H

en
ce

, 
to

 m
a

in
t

a
in

 t
h

em
se

lv
es

 i
n

 
th

e 
co

n
vi

vi
a

l 
or

d
er

, 
p

eo
p

le
 h

a
ve

 t
o 

a
cq

u
ir

e 
a

n
 e

th
i

cs
 o

f 
re

sp
on

si
bi

lit
y 

ra
th

er
 t

h
an

 a
n

 a
bi

lit
y 

to
 p

ro
ve

 t
h

a
t 

th
ey

 a
re

 m
a

xi
m

iz
in

g
 s

om
e 

“g
iv

en
” 

u
til

ity
 fu

n
ct

io
n

. 
A

m
on

g
 

ot
h

er
 

si
g

n
ifi

ca
n

t 
d

iff
er

en
ce

s 
be

tw
e

en
 

a
 

so
ci

e
ty

 
an

d
 

a
 

co
n

vi
vi

a
l 

or
d

er
, 

w
e 

n
ot

e 
th

e 
co

n
di

tio
n

s 
of

 m
em

be
rs

h
ip

. 
A

 s
oc

ie
ty

 
n

ec
es

sa
ri

ly
 h

a
s 

cl
ea

r 
bo

u
n

da
ri

es
 t

h
a

t 
se

p
ar

at
e 

its
 

m
em

be
rs

 f
ro

m
 n

on
-

m
em

be
rs

 
be

ca
u

se
 

it 
is

 
es

se
n

tia
lly

 
an

 
or

g
an

is
at

io
n

 
o

f 
m

en
 

an
d 

re
so

ur
ce

s 
th

a
t 

a
im

s 
a

t 
so

m
e 

un
iq

u
e 

co
m

m
on

 g
oa

l 
or

 s
et

 o
f 

g
oa

ls
, 

w
h

ic
h

 
it 

tr
ie

s 
to

 
a

ch
ie

ve
 

b
y 

su
ita

bl
y 

co
-o

rd
in

at
ed

 
co

lle
ct

iv
e 

or
 

co
m

m
on

 a
ct

io
n

. 
T

o 
re

a
ch

 t
h

os
e 

g
oa

ls
, 

a
 s

oc
ie

ty
 d

ev
e

lo
p

s 
a

 s
tr

a
te

g
y,

 
a

ss
ig

n
s 

ta
sk

s 
a

n
d

 a
llo

ca
te

s 
re

so
u

rc
es

 t
o 

its
 o

ffi
ce

rs
 a

n
d 

m
em

be
rs

. 
 

A
ll 

so
ci

et
ie

s 
m

u
st

 w
or

k 
ou

t t
h

e 
pr

ob
le

m
 o

f s
e

cu
ri

n
g

 e
n

ou
gh

 in
co

m
e 

to
 p

a
y 

fo
r 

th
ei

r 
ex

p
en

se
s,

 a
n

d
 m

a
n

y 
fa

ce
 t

h
e 

ad
di

ti
on

al
 p

ro
bl

em
 o

f 
d

is
tr

ib
ut

in
g 

a
 p

ar
t 

or
 t

h
e 

w
h

ol
e 

of
 t

h
e 

so
ci

a
l 

in
co

m
e 

am
on

g
 t

h
e 

so
ci

et
y 

its
el

f, 
its

 r
u

lin
g

 m
em

be
rs

 a
n

d
 i

ts
 “

ra
n

k 
an

d
 f

ile
”.

 A
 s

oc
ie

ty
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7  

F
or

 
a 

di
sc

us
si

on
 

of
 

th
e 

im
pl

ic
at

io
n

s 
of

 
th

is
 

fo
r 

so
-c

al
le

d 
“l

im
ite

d 
lia

bi
lit

y 
co

rp
or

at
io

n
s”

, 
se

e 
F

ra
nk

 
va

n 
D

un
, 

P
er

so
n

al
 

F
re

e
do

m
 

ve
rs

us
 

C
or

p
or

a
te

 L
ib

er
tie

s 
(L

on
d

on
, 2

00
6,

 fo
rt

hc
om

in
g)

. 



1
4
9

 

 d
oe

s 
a

ll 
of

 t
h

os
e 

th
in

gs
 a

cc
or

di
n

g
 t

o 
its

 c
u

st
om

ar
y

, 
co

n
st

itu
tio

n
a

l, 
st

a
tu

to
ry

 
or

 
le

ga
l 

ru
le

s,
 

a
lth

ou
gh

 
co

n
tin

g
en

cy
 

m
ea

s
ur

es
 

a
n

d
 

th
e 

d
ic

ta
te

s 
o

f 
cr

is
is

 m
an

ag
em

en
t 

oc
ca

si
on

al
ly

 o
ve

rr
id

e
 t

h
ei

r 
a

pp
lic

a
tio

n
. 

In
 a

n
y 

ca
se

, 
it 

m
u

st
 k

n
ow

 w
h

o 
is

 a
 m

em
be

r 
of

 t
h

e 
so

ci
et

y 
a

n
d

 w
h

o 
is

 
n

ot
; 

w
h

at
 th

e 
m

em
be

rs
 d

o 
a

n
d

 c
on

tr
ib

u
te

 a
n

d
 o

n
 w

h
a

t
 c

on
di

tio
n

s 
th

ey
 

p
ar

tic
ip

at
e 

in
 s

oc
ia

l 
a

ct
io

n
. 

F
or

m
a

l 
a

nd
 e

xc
lu

si
ve

 
m

em
be

rs
h

ip
 i

s 
a

 
n

ec
es

sa
ry

 c
on

di
tio

n
 o

f s
oc

ia
l e

xi
st

en
ce

. 
A

 c
on

vi
vi

a
l 

or
d

er
 h

a
s 

n
o 

m
em

be
rs

h
ip

 i
n

 t
h

a
t 

se
n

se
. 

It 
d

oe
s 

n
ot

 
or

ga
n

iz
e 

a
n

y 
co

lle
ct

iv
e 

or
 c

om
m

on
 a

ct
io

n
; 

it 
d

oe
s 

n
ot

 g
en

er
a

te
, 

le
t 

a
lo

n
e 

di
st

ri
bu

te
, 

a
n

y 
so

ci
a

l 
in

co
m

e.
 

P
e

op
le

 
ca

n
 

liv
e 

co
n

vi
vi

a
lly

 
w

ith
ou

t 
be

in
g

 c
ar

d-
ca

rr
yi

n
g

 m
em

be
rs

 o
f 

th
e 

sa
m

e 
cl

u
b 

or
 a

ss
oc

ia
tio

n
, 

w
ith

ou
t 

en
g

ag
in

g
 i

n
 c

om
m

on
 p

ur
su

its
 o

r 
h

a
vi

n
g

 a
 c

om
m

on
 l

ea
d

er
, 

d
ir

ec
to

r,
 o

r 
g

ov
er

n
or

. 
W

h
er

ea
s 

in
 a

 n
om

oc
ra

cy
 s

u
ch

 
a

s 
a

 s
oc

ce
r 

g
a

m
e 

or
 a

 s
ta

te
’s

 p
ri

va
te

 s
ec

to
r,

 p
eo

p
le

 n
ee

d
 s

om
e 

so
rt

 
of

 c
er

tif
ic

a
te

 o
f 

re
gi

st
ra

tio
n

 o
r 

lic
en

ce
 t

o
 b

e 
p

er
m

itt
ed

 to
 p

la
y,

 th
ey

 n
ee

d
 n

o 
su

ch
 th

in
g

 
in

 a
 c

on
vi

vi
al

 o
rd

er
. 

C
on

vi
vi

al
ity

 r
eq

u
ire

s 
n

o 
pa

p
e

rs
. 

  

2
.3

 E
le

m
e

n
ts

 o
f 
o

rd
e

r:
 le

x 
an

d 
iu

s 
S

oc
ie

tie
s 

or
 

so
ci

a
l 

or
d

er
s 

a
n

d
 

co
n

vi
vi

a
l 

or
d

er
s 

di
f

fe
r 

in
 

th
ei

r 
co

n
st

itu
tiv

e 
re

la
tio

n
s 

of
 o

rd
er

. 
S

oc
ia

l 
or

d
er

s 
es

se
n

tia
lly

 a
re

 le
x-

ba
se

d
 

or
 le

g
a

l o
rd

er
s.

 T
h

e 
te

rm
 “

le
x”

 r
ef

er
s 

to
 t

h
e 

La
tin

 v
er

b 
“l

eg
er

e”
 [

to
 

ch
oo

se
; 

to
 p

ic
k]

. 
It

 d
en

ot
es

 a
 r

el
at

io
n

sh
ip

 i
n

 w
h

ic
h

 a
 p

er
so

n
 h

ol
d

s 
a

 
p

os
iti

on
 t

h
at

 e
n

tit
le

s 
h

im
 t

o 
ch

oo
se

 o
r 

p
ic

k 
ot

h
er

s
 t

o 
d

o 
w

h
at

 h
e 

co
m

m
an

d
s 

th
em

 to
 d

o.
 I

ts
 o

rig
in

a
l m

ea
n

in
g

 w
a

s 
th

e 
a

ct
 o

f 
ca

lli
n

g 
m

en
 

to
 a

rm
s 

or
 t

o 
re

p
or

t 
fo

r 
m

ili
ta

ry
 d

ut
y.1
3

8  L
a

te
r,

 “
le

x”
 c

a
m

e 
to

 d
en

ot
e 

a
n

y 
g

en
er

a
l 

co
m

m
an

d
 i

ss
u

ed
 b

y 
a

 p
ol

iti
ca

lly
 o

rg
an

iz
ed

 s
oc

ie
ty

, 
on

e 
th

at
 i

s 
ca

p
a

bl
e 

o
f 

en
fo

rc
in

g
 o

be
d

ie
n

ce
 t

o 
its

 c
om

m
a

n
ds

 b
y 

m
ili

ta
ry

 
fo

rc
e.

 E
ve

n
tu

a
lly

, 
th

e 
w

or
d

 a
cq

u
ir

ed
 t

h
e 

m
ea

n
in

g
 o

f
 a

 d
ir

ec
tiv

e 
or

 
ru

le
 o

f 
co

n
du

ct
 t

h
a

t 
is

 g
en

er
a

lly
 a

cc
ep

te
d

 w
ith

in
 a

 g
iv

en
 s

oc
ie

ty
 a

s 
b

ei
n

g
 

a
pp

lic
a

bl
e 

a
n

d
 

en
fo

rc
ea

bl
e 

in
 

so
m

e 
w

a
y 

b
y 

th
e

 
so

ci
al

 
a

ut
h

or
iti

es
, 

e
ve

n
 if

 t
h

e 
so

ci
et

y 
is

 n
ot

 p
ol

iti
ca

l. 
C

a
lli

n
g

 a
 le

g
al

 o
rd

er
 “

a
 

so
ci

a
l 

or
d

er
” 

se
rv

es
 t

o
 h

ig
h

lig
h

t 
th

e 
fa

ct
 t

h
at

 a
cc

ep
ta

n
ce

 
o

f 
a

n
d

 
o

be
d

ie
n

ce
 t

o
 t

h
e 

le
g

a
l 

ru
le

s 
is

 t
o 

a
 l

ar
ge

 e
xt

en
t 

a
 m

at
te

r 
of

 h
a

bi
t 

or
 

cu
st

om
.1
3

9   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

1
38
 “

Le
x”

 is
 r

el
at

ed
 t

o 
“d

ile
ct

us
”, 

(m
ili

ta
ry

) 
m

ob
ili

sa
tio

n—
co

nf
er

 t
h

e 
R

om
an

 “
le

gi
on

s”
. 

1
39
 “

S
oc

ie
ta

s”
 i

s 
re

la
te

d 
to

 “
se

qu
i”

 [
to

 f
ol

lo
w

]:
 a

 s
oc

ie
ty

 i
nv

ol
ve

s 
p

eo
pl

e 
w

ho
 f

ol
lo

w
 t

h
e 

sa
m

e 
ru

le
s.

 I
n 

th
e 

re
pr

es
en

ta
tio

n 
of

 t
he

 s
ol

ut
io

n
s 

of
 t

he
 p

ro
bl

em
 o

f 
in

te
rp

er
so

n
al

 
co

nf
lic

t,
 w

e 
se

e 
th

e 
le

x-
re

la
tio

n 
m

os
t 

cl
ea

rl
y 

in
 th

e 
un

ity
-s

ol
ut

io
n,

 w
he

re
 A

 o
cc

up
ie

s 
th

e 
po

si
tio

n 
of

 t
h

e 
le

gi
sl

at
or

 a
nd

 B
 t

h
e 

p
os

iti
on

 o
f 

th
e 

su
bj

ec
t.

 I
n

 t
he

 c
on

se
n

su
s-

so
lu

tio
n,

 
bo

th
 

A
 

an
d 

B
 

oc
cu

py
 

th
e 

le
g

is
la

tiv
e 

po
si

tio
n 

bu
t 

on
ly

 
in

 
so

 
fa

r 
as

 
th

ey
 

ar
e 

re
pr

es
en

ta
tiv

es
 o

f t
he

 c
on

se
ns

us
 th

at
 s

up
p

os
ed

ly
 d

ef
in

es
 t

he
 s

oc
ia

l o
rd

er
. 

1
5
0
  T
h

u
s,

 a
 s

oc
ia

l 
or

d
er

 i
m

p
lie

s 
th

e 
ex

is
te

n
ce

 o
f 

a
 s

ys
te

m
 o

f 
ru

le
s 

th
a

t 
d

ef
in

e 
p

os
iti

on
s 

of
 

“a
u

th
or

ity
” 

or
 

“c
om

m
an

d”
 

to
 

w
h

i
ch

 
ot

h
er

 
p

os
iti

on
s 

ar
e 

su
bo

rd
in

at
ed

. 
It

 is
 c

u
st

om
ar

y 
to

 p
er

s
on

ify
 s

u
ch

 p
os

iti
on

s 
an

d 
to

 r
ef

er
 t

o 
th

em
 a

s 
to

 a
rt

ifi
ci

al
 p

er
so

n
s,

 f
or

 
ex

am
pl

e 
“r

u
le

r”
, 

“le
g

is
la

to
r”

, 
“d

ir
ec

to
r”

, 
“r

ec
to

r”
, 

“s
e

n
a

te
”,

 
“g

en
era

l 
a

ss
em

bl
y”

, 
“s

e
cr

et
ar

y”
, 

“s
u

bj
e

ct
”,

 “
em

p
lo

ye
e”

, 
“s

er
va

n
t”

, 
“p

riva
te

 c
iti

ze
n

”.
 I

t 
is

 
n

o 
m

or
e 

a
 m

a
tt

er
 o

f 
em

p
iri

ca
l s

ci
en

ce
 t

o
 d

et
er

m
in

e 
w

h
a

t 
th

os
e 

so
ci

al
 

p
er

so
n

ag
es

 c
an

 o
r 

ca
n

n
ot

 d
o 

th
a

n
 it

 i
s 

an
 e

m
pi

ri
ca

l
 q

u
es

tio
n

 w
h

a
t 

th
e 

K
in

g
, 

th
e 

Q
u

ee
n

 o
r 

a
 K

n
ig

h
t 

in
 c

h
es

s 
ca

n
 o

r 
ca

n
n

ot
 

d
o.

 T
o 

an
sw

er
 

su
ch

 
qu

es
tio

n
s,

 o
n

e 
sh

ou
ld

 c
on

su
lt 

th
e 

ap
p

ro
p

ri
at

e 
le

g
al

 t
ex

ts
 o

r 
ru

le
bo

ok
s,

 o
r 

p
eo

p
le

 (le
g

is
ts)

 t
h

a
t 

p
os

se
ss

 e
xp

er
t 

kn
ow

le
d

g
e 

o
f 

th
e 

ap
p

lic
a

bl
e 

ru
le

s.
 O

f 
co

u
rs

e,
 o

n
e 

sh
ou

ld
 t

a
ke

 c
ar

e 
t

o 
co

n
su

lt 
th

e 
ri

g
h

t 
bo

ok
s 

a
n

d
 e

xp
er

ts
. 

A
 Q

u
ee

n
 in

 c
h

es
s 

is
 n

ot
 th

e 
sa

m
e

 th
in

g
 a

s 
a

 Q
u

ee
n

 
in

 b
ri

d
g

e;
 t

h
e 

ru
le

s 
d

ef
in

in
g

 t
h

e 
F

re
n

ch
 P

re
si

d
en

cy
 d

o 
n

ot
 d

ef
in

e 
th

e 
A

m
er

ic
an

 P
re

si
d

en
cy

; 
an

d
 w

h
at

 a
 B

el
g

ia
n

 c
iti

ze
n

 c
an

 o
r 

ca
n

n
ot

 d
o 

m
a

y 
d

iff
er

 w
id

el
y 

fr
om

 t
h

e 
le

g
al

 c
om

pe
te

n
ce

 o
f 

an
 A

u
st

ria
n

 c
iti

ze
n

. 
 

E
ve

ry
 s

oc
ie

ty
, 

w
h

at
ev

er
 i

ts
 s

iz
e,

 f
or

m
 o

r 
fu

n
ct

io
n

,
 h

a
s 

its
 o

w
n

 l
eg

a
l 

sy
st

em
1

4
0 , 

w
h

ic
h

 s
u

p
pl

ie
s 

th
e 

cr
ite

ri
a

 f
or

 d
et

er
m

in
in

g
 w

h
et

h
er

 a
n

 a
ct

 
is

 l
eg

a
l 

or
 i

lle
g

al
. 

M
ai

n
ta

in
in

g 
so

ci
a

l 
or

d
er

, 
th

er
ef

or
e,

 i
s 

la
rg

el
y 

a
 

m
a

tte
r 

of
 

pr
ev

en
tin

g
 

or
 

su
p

pr
es

si
n

g
 

ill
eg

a
l 

a
ct

iv
it

y,
 

or
 

el
se

 
of

 
ch

an
gi

n
g 

th
e 

ru
le

s 
to

 le
g

al
iz

e 
a

ct
iv

iti
es

 th
at

, 
fo

r
 o

n
e 

re
a

so
n

 o
r 

an
ot

h
er

, 
ar

e 
d

ee
m

ed
 a

cc
ep

ta
bl

e 
by

 th
e 

cu
rr

en
t s

oc
ia

l a
u

th
or

i
tie

s.
 

In
 c

on
tr

a
st

 t
o 

so
ci

a
l 

or
d

er
s,

 t
h

e 
co

n
vi

vi
al

 o
rd

er
 i

s 
iu

s-
ba

se
d

. 
T

h
e 

w
or

d
 “

iu
s”

 r
ef

er
s 

to
 t

h
e 

La
tin

 v
er

b 
“iu

ra
re

”,
 w

h
ic

h m
ea

n
s 

to
 s

w
ea

r;
 t

o 
sp

ea
k 

so
le

m
n

ly
; 

to
 c

om
m

it 
on

es
el

f 
to

w
ar

d
 o

th
er

s.
 T

h
e 

iu
s-

re
la

tio
n

 
im

p
lie

s 
n

o 
p

os
iti

on
s 

o
f 

a
ut

h
or

ity
 o

r 
co

m
m

an
d

, 
bu

t 
d

ir
ec

t 
p

er
so

n
al

 
co

n
ta

ct
s 

re
su

lti
n

g 
in

 a
g

re
em

en
ts

, 
co

ve
n

an
ts

 a
n

d 
co

n
tr

a
ct

s,
 i

n
 m

u
tu

al
 

co
m

m
itm

en
ts

, 
ob

lig
a

tio
n

s 
or

 
iu

ra
. 

S
tr

ic
tly

 s
p

ea
ki

n
g

, 
th

e 
iu

s-
re

la
tio

n
 

ca
n

 e
xi

st
 o

n
ly

 b
et

w
e

en
 n

a
tu

ra
l 

p
er

so
n

s,
 a

s 
th

e
y 

ar
e

 t
h

e 
on

ly
 p

er
so

n
s 

th
a

t 
ar

e 
n

at
ur

a
lly

 c
a

p
a

bl
e 

of
 i

n
d

ep
en

d
en

t 
sp

ee
ch

 a
n

d 
a

ct
io

n
. 

It 
d

oe
s 

n
ot

 h
ol

d
 b

et
w

ee
n

 a
 n

a
tu

ra
l p

er
so

n
 a

n
d

 s
om

et
h

in
g

 th
a

t 
is

 n
ot

 a
 p

er
so

n
. 

In
 p

ar
tic

u
la

r,
 i

t 
d

oe
s 

n
ot

 h
ol

d
 b

et
w

e
en

 s
oc

ia
l 

p
os

i
tio

n
s.

1
4

1  U
n

lik
e 

th
e 

le
x-

re
la

tio
n

, 
th

e 
iu

s-
re

la
tio

n
 h

ol
d

s 
be

tw
ee

n
 p

er
so

n
s 

w
h

o 
n

ee
d

 n
ot

 b
e 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

14
0  H

er
e 

w
e 

ca
n

 s
ee

 w
hy

 le
g

al
 p

os
iti

vi
st

s—
fo

r 
w

ho
m

 “
la

w
” 

de
n

ot
es

 t
he

 le
ga

l 
sy

st
em

 o
f 

a 
(s

ta
te

-d
om

in
at

ed
) 

so
ci

et
y—

m
us

t 
en

d 
up

 w
ith

 e
m

pt
y-

sh
el

l 
ch

ar
ac

te
ris

at
io

n
s 

of
 “

la
w

”,
 

su
ch

 a
s 

K
el

se
n’

s 
“d

yn
am

ic
 s

ys
te

m
 o

f 
n

or
m

s 
th

at
 d

er
iv

e 
th

ei
r 

va
lid

ity
 f

ro
m

 a
 s

in
gl

e 
pr

es
up

po
se

d 
m

er
el

y 
fo

rm
al

 G
ru

n
dn

or
m

” 
[a

pp
ro

xi
m

at
el

y 
fo

un
d

at
io

n
al

 n
or

m
] 

an
d 

H
ar

t’s
 

“u
ni

on
 

of
 p

rim
ar

y 
an

d 
se

co
nd

ar
y 

ru
le

s”
. 

A
s 

fo
r 

su
bs

ta
n

ce
, 

“[
po

si
tiv

e]
 l

aw
 c

an
 b

e 
an

yt
hi

ng
”,

 “
th

er
e 

is
 n

o 
lo

g
ic

al
 c

on
ne

ct
io

n
 b

et
w

ee
n 

la
w

 a
nd

 ju
st

ic
e”

, 
an

d 
so

 o
n.

  
14

1  B
y 

ex
te

ns
io

n
 a

nd
 a

na
lo

g
y,

 i
t 

ca
n

 b
e 

ap
pl

ie
d 

al
so

 t
o 

an
y 

tw
o 

p
er

so
ni

fie
d 

ob
je

ct
s,

 
su

ch
 

as
 m

ut
ua

lly
 

in
de

p
en

de
nt

 
so

ci
et

ie
s,

 
pr

ov
id

ed
 

th
at

 
th

es
e 

ar
e 

re
p

re
se

nt
ed

 
or

 
op

er
at

ed
 b

y 
na

tu
ra

l p
er

so
n

s.
  



1
5
1

 

 m
em

be
rs

 o
r 

su
bj

e
ct

s 
o

f 
th

e 
sa

m
e 

so
ci

et
y.

 I
t 

h
ol

d
s 

b
et

w
ee

n
 p

er
so

n
s 

w
h

o 
a

re
 in

d
ep

en
d

en
t 

of
 o

n
e 

a
n

ot
h

er
, 

at
 le

a
st

 in
 t

h
e

 s
en

se
 o

f 
n

ot
 b

ei
n

g
 

re
la

te
d

 t
o 

on
e 

a
n

ot
h

er
 a

s 
a

 s
up

er
io

r 
to

 a
n

 in
fe

ri
or

 o
r 

a
s 

su
bj

ec
ts

 o
f 

th
e 

sa
m

e 
su

p
er

io
r 

in
 a

n
y 

so
ci

a
l o

rg
an

is
at

io
n

.
1

4
2   

W
h

a
t 

n
at

ur
al

 p
er

so
n

s 
ca

n
 o

r 
ca

n
n

ot
 d

o 
is

 n
ot

 d
ef

in
e

d
 b

y 
an

y 
se

t 
o

f 
le

g
al

 r
ul

es
. 

It 
is

 d
ef

in
ed

 b
y 

th
ei

r 
n

at
ur

e,
 w

h
ic

h
 w

e 
h

a
ve

 t
o 

a
cc

ep
t a

s 
“a

 
g

iv
en

” 
a

n
d

 t
o 

st
ud

y 
a

cc
or

d
in

g
ly

. 
M

or
eo

ve
r,

 w
e 

d
o 

n
o

t 
h

a
ve

 t
o 

kn
ow

 
a

n
y 

le
ga

l 
ru

le
s 

to
 

d
et

er
m

in
e 

w
h

ic
h

 
a

ct
s 

ar
e 

in
ju

ri
o

u
s 

to
 

n
a

tu
ra

l 
p

er
so

n
s 

or
 w

h
ic

h
 a

ct
s 

ar
e 

in
fr

in
g

em
en

ts
 o

f 
th

e 
or

d
e

r 
of

 c
on

vi
vi

a
lit

y 
a

m
on

g
 s

u
ch

 p
er

so
n

s.
 T

o 
m

a
ke

 s
u

ch
 d

et
er

m
in

at
io

n
s,

 w
e

 m
u

st
 s

tu
d

y 
w

h
at

 r
ea

lly
 h

a
pp

en
ed

, 
w

h
a

t 
re

al
 p

eo
p

le
 r

ea
lly

 d
id

 t
o 

on
e 

a
n

ot
h

er
, 

ta
ki

n
g 

in
to

 a
cc

ou
n

t 
th

ei
r 

m
ut

u
a

l 
co

m
m

itm
en

ts
 a

n
d

 o
b

lig
at

io
n

s—
th

ei
r 

iu
ra

. 
In

 s
h

or
t, 

w
e

 m
u

st
 s

tu
d

y 
th

e 
w

or
ld

 a
s ju
ris

ts
, 

n
ot

 a
s 

le
g

is
ts

, 
b

ec
a

u
se

 t
h

e 
ob

je
ct

iv
e 

h
er

e 
is

 t
o 

d
et

er
m

in
e 

w
h

et
h

er
 

a
n

 a
ct

 w
a

s 
ju

st
 (

in
 

a
cc

or
d

an
ce

 w
ith

 i
u

s)
, 

n
ot

 w
h

et
h

er
 i

t 
w

a
s 

le
g

al
 o

r 
i

lle
ga

l 
in

 s
om

e 
so

ci
et

y.
 A

d
m

itt
ed

ly
, 

iu
ra

 c
a

n
 b

e 
a

s 
va

ri
ed

 a
n

d
 d

iv
e

rs
e 

a
s 

le
ga

l s
ys

te
m

s 
a

re
, 

bu
t 

co
m

pa
re

d
 t

o 
th

e 
m

yr
ia

d
 o

f 
fo

rm
s,

 s
iz

es
 a

n
d

 f
un

ct
io

n
s 

of
 

so
ci

a
l e

n
tit

ie
s 

h
u

m
a

n 
p

er
so

n
s 

ar
e 

re
m

ar
ka

bl
y 

si
m

ila
r 

be
in

g
s.

  
T

h
e 

ju
ri

st
 a

s 
su

ch
 is

 n
ot

 c
on

ce
rn

ed
 w

ith
 le

g
a

l r
u

le
s 

bu
t w

ith
 r

u
le

s 
o

f 
la

w
. 

T
h

e 
la

tte
r,

 in
 t

h
e 

st
ri

ct
 s

en
se

, 
a

re
 d

ed
u

ct
io

n
s 

fr
om

 t
h

e 
co

n
d

iti
on

s 
th

at
 c

on
st

itu
te

 t
h

e 
co

n
vi

vi
a

l 
or

d
er

 o
f 

b
ei

n
g

s 
of

 t
h

e 
sa

m
e 

n
at

ur
a

l k
in

d.
 

T
h

u
s,

 t
h

ey
 a

re
 i

m
p

lie
d

 i
n

 t
h

e 
iu

s-
 o

r 
sp

ee
ch

-r
el

at
i

on
 i

ts
el

f,
 w

h
ic

h
 

re
qu

ir
es

 t
h

e 
sp

ea
ke

rs
 t

o 
b

e 
“f

re
e 

an
d 

eq
u

al
” 

in
 t

h
e

ir
 e

xc
h

a
n

g
es

 o
f 

q
u

es
tio

n
s 

an
d

 a
n

sw
er

s,
 a

rg
u

m
en

ts
 a

n
d 

co
u

n
te

r-
a

rg
u

m
e

n
ts

, 
p

ro
p

os
a

ls
 

a
n

d
 c

ou
n

te
r-

p
ro

p
os

a
ls

, 
in

 o
rd

er
 t

o 
co

m
m

u
n

ic
a

te
 t

o 
o

n
e 

a
n

ot
h

er
 w

h
a

t 
th

ei
r 

co
m

m
itm

en
ts

 a
re

. 
O

b
vi

ou
sl

y,
 p

h
ys

ic
a

l 
in

tim
id

a
tio

n
 a

n
d

 t
h

re
a

ts
, 

lie
s 

a
n

d
 d

el
ib

er
a

te
ly

 m
is

le
ad

in
g

 u
tte

ra
n

ce
s,

 a
n

d 
th

e 
lik

e,
 d

ef
ea

t 
th

e 
p

ur
p

os
e 

o
f 

en
te

ri
n

g
 in

to
 a

 s
p

ee
ch

-r
el

at
io

n
. 

O
n

e 
w

h
o

 e
n

ga
g

es
 i

n
 s

u
ch

 
th

in
g

s 
p

la
ce

s 
h

im
se

lf 
ou

ts
id

e 
th

e 
la

w
 b

ec
a

u
se

 h
e 

w
i

lfu
lly

 u
p

se
ts

 t
h

e 
or

d
er

 o
f 

iu
s-

ba
se

d
 in

te
ra

ct
io

n
 b

y 
fa

ili
n

g
 t

o 
d

ea
l with

 a
n

ot
h

er
 a

s 
a

 f
re

e
 

a
n

d
 e

q
ua

l p
er

so
n

. 
In

 s
h

or
t,

 h
e 

is
 a

 c
rim

in
a

l, 
on

e 
w

h
o 

d
oe

s 
n

ot
 r

es
p

ec
t 

th
e 

re
le

va
n

t d
is

tin
ct

io
n

s 
(

di
sc

ri
m

in
a)

 th
at

 d
ef

in
e 

co
n

vi
vi

al
ity

. 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

1
42
 R

ef
er

rin
g

 t
o 

th
e 

ty
pe

s 
of

 o
rd

er
 d

is
cu

ss
ed

 in
 p

ar
t 

I:
 th

e 
iu

s-
re

la
tio

n 
m

os
t 

cl
ea

rly
 fi

nd
s 

a 
p

la
ce

 i
n

 t
he

 p
ro

p
er

ty
-s

ol
ut

io
n.

 N
ei

th
er

 A
 n

or
 B

 h
av

in
g

 a
ny

 s
ay

 o
r 

au
th

or
ity

 o
ve

r 
th

e 
ot

h
er

, 
an

y 
in

te
ra

ct
io

n 
b

et
w

ee
n 

th
em

 m
us

t 
be

 ju
st

ifi
ed

 in
 t

er
m

s 
of

 t
he

ir 
m

ut
ua

l 
re

sp
ec

t,
 

co
ns

en
t 

an
d

 c
on

tr
ac

tu
al

 o
bl

ig
at

io
ns

. 
T

he
re

 i
s 

no
 o

th
er

 l
aw

fu
l 

w
ay

 i
n 

w
hi

ch
 e

ith
er

 o
f 

th
em

 c
ou

ld
 g

ai
n 

ac
ce

ss
 t

o 
th

e 
m

ea
n

s 
co

nt
ro

lle
d 

by
 t

he
 o

th
er

 t
o 

re
ac

h 
en

ds
 t

ha
t 

ar
e 

be
yo

nd
 t

he
 p

ow
er

s 
em

bo
di

ed
 in

 h
is

 o
w

n 
m

ea
ns

. 
T

he
or

et
ic

al
ly

, w
e 

al
so

 c
ou

ld
 s

ub
su

m
e 

th
e 

re
la

tio
ns

 b
et

w
ee

n 
A

 a
nd

 B
 i

n
 t

he
 a

b
un

da
n

ce
-s

ol
ut

io
n

 u
nd

er
 t

he
 i

us
-r

el
at

io
n,

 b
ut

 
th

er
e 

w
ou

ld
 b

e 
no

 p
oi

nt
 i

n 
do

in
g 

so
. 

N
ei

th
er

 A
 n

or
 B

 c
ou

ld
 g

ai
n 

an
yt

hi
ng

 f
ro

m
 t

ak
in

g 
on

 o
bl

ig
at

io
n

s 
in

 a
 w

or
ld

 w
ith

ou
t s

ca
rc

ity
. 

1
5
2
  In
 a

 w
id

er
 s

en
se

, 
th

e 
co

n
ce

p
t 

of
 a

 r
u

le
 o

f 
la

w
 a

ls
o

 c
ov

er
s 

ru
le

s 
of

 
ju

st
ic

e,
 

“t
ec

h
n

ic
a

l 
d

et
er

m
in

a
tio

n
s”

 
of

 
ju

st
 

an
d

 
ef

f
ic

ie
n

t 
w

a
ys

 
to

 
m

a
in

ta
in

 o
r 

to
 r

es
to

re
 t

h
e 

co
n

vi
vi

a
l o

rd
er

 in
 a

 g
iv

en
 h

is
to

ri
ca

l c
on

te
xt

, 
w

h
er

e 
lin

g
ui

st
ic

 a
n

d 
ot

h
er

 c
on

ve
n

tio
n

s 
en

te
r 

in
to

 t
h

e 
u

n
d

er
st

an
di

n
g 

of
 

h
u

m
an

 a
ct

io
n

s.
 O

n
e 

ca
n

 e
a

si
ly

 r
ec

og
n

iz
e 

h
er

e 
th

e 
ba

si
c 

in
tu

iti
on

 o
f 

th
e 

th
eo

ry
 o

f n
a

tu
ra

l l
a

w
—

be
fo

re
 it

 w
a

s 
d

er
ai

le
d

 b
y

 a
tt

em
p

ts
 to

 d
er

iv
e 

th
e 

co
n

st
itu

tio
n

 o
f 

an
 id

ea
l s

o
ci

et
y 

fr
om

 n
a

tu
re

—
th

at
 th

e 
fu

n
d

am
en

ta
l 

pa
tt

er
n

s 
of

 o
rd

er
, 

th
e 

n
at

ur
a

l l
a

w
s,

 o
f 

h
um

an
 r

el
a

t
io

n
s 

ar
e 

im
pl

ic
it 

in
 

th
e 

ra
tio

n
a

l 
n

a
tu

re
 o

f 
th

e 
ph

ys
ic

a
l 

h
u

m
a

n
 a

n
im

a
l: 

i
ts

 c
a

p
a

ci
ty

 o
f 

sp
ee

ch
 (

ra
tio

, 
lo

g
os

) 
a

n
d

 i
ts

 a
bi

lit
y 

to
 a

ct
 i

n
 a

cc
or

d
an

ce
 w

ith
 s

u
ch

 
ra

tio
n

al
ly

 u
n

d
er

ta
ke

n
 c

om
m

itm
en

ts
. 

T
h

e 
st

u
d

y 
o

f 
“le

g
a

l s
ys

te
m

s”
 a

n
d 

th
e 

“le
g

al
 p

er
so

n
s

” 
th

ey
 d

ef
in

e 
is

 
p

ol
es

 a
pa

rt
, 

w
ith

 r
es

p
ec

t 
to

 it
s 

ob
je

ct
 a

s 
w

el
l a

s 
its

 m
et

h
od

s,
 f

ro
m

 t
h

e 
st

ud
y 

of
 t

h
e 

iu
s-

ba
se

d
 c

on
vi

vi
a

l 
or

d
er

 a
m

on
g

 n
at

ur
a

l 
p

er
so

n
s.

 T
h

e 
“la

w
” 

(le
g

es
) 

o
f 

th
e 

le
ga

l p
os

iti
vi

st
s 

ca
n

 b
e 

a
n

yt
h

in
g 

w
h

a
ts

oe
ve

r,
 b

ut
 

th
e 

ju
ri

st
s’

 la
w

, 
th

e 
iu

s-
ba

se
d

 o
rd

er
 o

f 
co

n
vi

vi
a

li
ty

, 
is

 in
 it

s 
p

rin
ci

pl
es

 
th

e 
sa

m
e 

a
lw

a
ys

 a
n

d
 e

ve
ry

w
h

er
e.

 T
h

e 
sa

m
e 

a
ct

 m
a

y 
be

 l
eg

a
l 

in
 o

n
e 

so
ci

et
y 

a
n

d
 i

lle
g

al
 i

n
 a

n
ot

h
er

; 
bu

t 
w

e 
n

ee
d

 n
o 

le
g

a
l 

re
fe

re
n

ce
 t

o 
sa

y 
th

a
t 

it 
is

 j
u

st
, 

or
 u

n
ju

st
. 

L
ik

ew
is

e 
fo

r 
di

st
ri

bu
ti

ve
 j

u
st

ic
e:

 i
t 

pr
im

ar
ily

 
co

n
ce

rn
s 

a
 d

is
tr

ib
u

tio
n

 o
f 

bu
rd

en
s 

or
 b

e
n

ef
its

 a
cc

o
rd

in
g

 t
o 

p
ri

n
ci

p
le

s 
on

 w
h

ic
h

 t
h

e 
pa

rt
ie

s 
h

a
d

 a
gr

ee
d

 a
s 

a
 i

us
 e

st
a

bl
is

h
e

d
 a

m
on

g
 f

re
e 

an
d 

eq
ua

l 
p

er
so

n
s,

 r
eg

ar
dl

es
s 

of
 a

n
y 

so
ci

a
lly

 i
m

p
os

ed
 r

u
le

s.
 W

ith
 r

es
p

ec
t 

to
 d

is
tr

ib
u

tio
n

s 
w

ith
in

 a
 s

oc
ia

l s
et

tin
g

, 
”d

is
tr

ib
u

tiv
e 

ju
st

ic
e”

 s
ta

n
ds

 f
or

 
a

 d
is

tr
ib

ut
io

n
 b

a
se

d
 o

n
 a

n
 a

p
pr

ec
ia

tio
n

 o
f 

m
er

it 
(w

h
ic

h
 n

ec
es

sa
ril

y 
m

u
st

 b
e 

re
la

tiv
e 

to
 s

om
e 

ta
sk

 o
r 

p
u

rp
os

e)
. 

In
 c

on
tr

a
st

, 
so

ci
a

l j
u

st
ic

e—
th

e 
sa

tis
fa

ct
io

n
 o

f 
e

ve
ry

 m
em

be
r’

s 
w

an
ts

 b
y 

so
ci

et
y

, 
a

cc
or

d
in

g
 t

o 
a

 
so

ci
a

lly
 d

e
fin

ed
 r

an
ki

n
g

 o
f 

ei
th

er
 w

an
ts

 o
r 

m
em

be
rs

h
ip

 s
ta

tu
s—

is
 

in
d

ep
en

d
en

t 
o

f 
a

g
re

em
en

t 
or

 m
er

it.
 I

t 
br

in
g

s 
to

 m
in

d
 t

h
e 

M
ar

xi
a

n 
ill

u
si

on
 t

h
at

 w
e 

a
ll 

ca
n

 a
n

d 
a

re
 e

n
tit

le
d

 t
o 

d
o 

an
d

 h
a

ve
 w

h
at

 w
e 

w
an

t 
w

h
ile

 s
oc

ie
ty

 ta
ke

s 
ca

re
 o

f p
ro

d
u

ct
io

n
.

1
4

3   

2.
4

 C
o

nv
iv

ia
lit

y,
 n

a
tu

ra
l l

a
w

, 
an

d 
ju

st
ic

e
 

F
ro

m
 th

e 
a

bo
ve

 c
on

si
d

er
a

tio
n

s,
 w

e 
ca

n
 in

du
ce

 th
e 

ba
si

c 
st

ru
ct

u
re

 o
f 

la
w

.1
4

4  I
t 

is
 a

n
 i

n
te

rp
er

so
n

a
l 

or
d

er
 t

h
at

 i
s 

iu
s-

ba
se

d
. 

It
 c

om
p

ri
se

s 
at

 
le

a
st

 t
w

o
 i

n
d

ep
en

d
en

t 
a

n
d

 a
u

to
n

om
ou

s
1

4
5  p

er
so

n
s.

 P
ar

ad
ig

m
a

tic
a

lly
, 

th
e

y 
a

re
 n

at
ur

al
 p

er
so

n
s,

 e
a

ch
 o

f 
th

em
 e

xe
rc

is
in

g
 l

eg
is

la
tiv

e 
p

o
w

er
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

14
3  S

ee
 n

ot
e 

1
01

0 
ab

ov
e.

 
14

4  
T

he
 

ar
gu

m
en

t 
an

d 
a 

d
et

ai
le

d 
an

al
ys

is
 

ca
n 

be
 

fo
un

d 
in

 
“T

he
 

Lo
gi

c 
of

 
La

w
”,

 
ht

tp
://

al
ls

er
v.

ru
g.

ac
.b

e/
~

frv
an

d
un

/T
ex

ts
/A

rt
ic

le
s/

Lo
g

ic
O

fL
aw

.d
jv

u.
   

 
14

5  O
n 

th
e 

te
ch

ni
ca

l m
ea

ni
ng

 o
f 

“a
ut

on
om

y”
 i

n 
th

is
 c

on
te

xt
, 

se
e 

th
e 

te
xt

 r
ef

er
en

ce
d 

in
 

no
te

 3
53

5.
 



1
5
3

 

 o
ve

r 
h

is
 o

w
n

 p
ro

p
er

ty
—

th
e 

m
ea

n
s 

o
f 

a
ct

io
n

, 
w

h
ic

h
 m

a
y 

be
 m

a
te

ri
al

 
th

in
g

s 
or

 n
on

-a
u

to
n

om
ou

s 
p

er
so

n
s,

 t
h

a
t 

be
lo

n
g

 t
o 

h
i

m
. 

If 
w

e
 a

ss
u

m
e 

th
e 

ex
is

te
n

ce
 o

f 
on

ly
 o

n
e 

a
u

to
n

om
ou

s 
p

er
so

n
, 

th
e 

fo
rm

a
l 

st
ru

ct
ur

e 
of

 
la

w
 i

s 
re

d
u

ce
d

 t
o 

a
 l

ex
-b

a
se

d
 o

rd
er

. 
S

im
p

le
 a

s 
it 

i
s,

 t
h

e 
sc

h
em

a
tic

 
re

pr
es

en
ta

tio
n

 
of

 
th

e 
iu

s-
ba

se
d

 
in

te
rp

er
so

n
a

l 
or

d
er

 
h

a
s 

m
a

n
y 

in
te

re
st

in
g

 p
ro

p
er

tie
s,

 b
u

t 
th

is
 i

s 
n

ot
 t

h
e 

p
la

ce
 f

or
 a

 d
et

a
ile

d
 f

or
m

al
 

a
n

a
ly

si
s.

  
F

ro
m

 a
 p

h
ilo

so
ph

ic
a

l 
p

oi
n

t 
of

 v
ie

w
, 

th
e 

a
n

a
ly

si
s 

is
 o

f 
in

te
re

st
 

p
ri

m
ar

ily
 w

h
en

 w
e 

co
n

si
d

er
 h

ow
 h

um
an

 p
er

so
n

s 
fit

 i
n

to
 t

h
e 

sc
h

em
e,

 
le

a
vi

n
g

 a
si

d
e 

a
ll 

ki
n

d
s 

of
 a

rt
ifi

ci
a

l 
an

d
 s

u
p

er
n

a
tu

ra
l 

p
er

so
n

s 
a

n
d

 
p

ie
rc

in
g

 t
hr

ou
g

h
 t

h
e 

“c
or

p
or

a
te

 v
ei

l”
 o

f 
so

ci
al

 c
onst
ru

ct
io

n
s.

 A
t 

le
a

st
 

a
t 

th
e 

m
om

en
t 

of
 f

ir
st

 c
on

ta
ct

, 
be

fo
re

 e
ith

er
 o

n
e 

h
as

 h
ad

 a
 c

h
an

ce
 t

o
 

d
o 

a
n

yt
h

in
g

 t
o 

th
e 

ot
h

er
, 

tw
o 

n
at

ur
a

l 
pe

rs
on

s 
ca

n
 s

ta
n

d
 o

n
ly

 i
n

 t
h

e 
iu

s-
re

la
tio

n
 

to
 

on
e 

an
ot

h
er

. 
T

h
ey

 
a

re
, 

a
t 

th
at

 
m

om
e

n
t, 

tw
o

 
in

d
ep

en
d

en
t 

(f
re

e)
 p

er
so

n
s 

of
 t

h
e 

sa
m

e 
na

tu
ra

l k
in

d
, 

n
ei

th
er

 o
n

e 
b

ei
n

g
 

su
b

or
d

in
a

te
d

 t
o 

th
e 

ot
h

er
. 

O
f 

co
ur

se
, 

in
 t

h
is

 c
a

se
,

 e
x 

h
yp

ot
h

es
i, 

th
er

e 
ca

n
 b

e 
n

o 
su

b
or

d
in

a
tio

n
 i

n
 c

on
se

q
u

en
ce

 o
f 

so
m

e 
pr

e-
ex

is
tin

g
 iu

ra
 o

r 
o

f 
so

m
e 

p
re

vi
ou

s 
in

ju
st

ic
e 

co
m

m
itt

ed
 b

y 
on

e 
of

 t
h

em
 a

ga
in

st
 t

h
e 

ot
h

er
. 

T
h

ey
 a

re
 in

 a
 L

oc
ke

an
 “

st
at

e 
of

 n
at

ur
e”

, 
w

h
i

ch
 is

 t
h

e 
co

n
vi

vi
a

l 
or

d
er

 b
y 

a
n

ot
h

er
 n

am
e.

 T
h

ei
r 

re
la

tio
n

 is
 a

cc
or

d
in

g 
to

 t
h

e 
n

at
u

ra
l l

a
w

. 
In

 
te

rm
s 

of
 

a
 

on
ce

 
cu

rr
en

t 
d

ef
in

iti
on

 
of

 
la

w
, 

it 
is

 
a

 
re

la
tio

n
 

ch
a

ra
ct

er
iz

ed
 

by
 

fr
ee

d
om

 
a

n
d

 
eq

ua
lit

y
1

4
6 . 

La
w

 
is

 
a 

co
n

d
iti

on
 

of
 

fr
ee

d
om

 a
m

on
g

 li
ke

s,
 th

at
 is

 r
at

io
n

a
l a

g
en

ts
 o

f t
h

e
 s

a
m

e 
n

a
tu

ra
l k

in
d

. 
Ju

st
ic

e,
 o

r iu
s-

tit
ia

, 
is

 t
h

at
 w

h
ic

h
 is

 in
st

ru
m

en
ta

l 
fo

r 
br

in
gi

n
g

 a
bo

u
t 

or
 m

a
in

ta
in

in
g

 t
h

e 
co

n
d

iti
on

 o
f 

iu
s.

 I
t 

co
m

pr
is

es
 a

ll 
a

ct
io

n
s 

th
at

 
e

ffe
ct

iv
el

y 
a

im
 a

t 
ke

ep
in

g
 h

um
an

 r
el

a
tio

n
s 

w
ith

in
 t

h
e 

or
d

er
 o

f 
sp

e
e

ch
 

a
m

on
g

 f
re

e 
a

n
d

 e
q

ua
l 

p
er

so
n

s.
 T

h
u

s,
 i

ts
 m

ai
n

 f
u

n
ct

i
on

 i
s 

to
 p

re
ve

n
t 

d
is

or
d

er
 o

r 
co

n
fu

si
on

 f
ro

m
 a

ffe
ct

in
g

 t
h

e 
co

n
vi

vi
a

l 
or

d
er

 o
f 

n
at

ur
al

 
p

er
so

n
s.

 I
n

ju
st

ic
e 

is
 f

ir
st

 o
f 

a
ll 

th
e 

re
su

lt 
of

 n
o

t 
re

sp
ec

tin
g

 a
n

ot
h

er
 

n
a

tu
ra

l 
p

er
so

n
 a

s 
a

 f
re

e 
a

n
d

 e
q

ua
l 

p
er

so
n

, 
fo

r 
ex

a
m

p
le

 b
y 

co
n

fu
si

n
g

 
h

im
 w

ith
 s

om
et

h
in

g 
th

at
 i

s 
n

ot
 a

 p
er

so
n

 a
t 

a
ll 

bu
t,

 s
a

y,
 a

 m
a

te
ri

al
 

o
bj

ec
t,

 
an

im
a

l, 
or

 
a

 
so

ci
al

 
co

n
st

ru
ct

. 
O

th
er

 
si

g
n

if
ic

a
n

t 
ty

p
es

 
o

f 
in

ju
st

ic
e 

re
su

lt 
fr

om
 

co
n

fu
si

n
g

 
on

e 
n

at
ur

a
l 

p
er

so
n

 
w

ith
 

a
n

ot
h

er
, 

es
p

e
ci

al
ly

 
w

h
en

 
su

ch
 

co
n

fu
si

on
 

le
a

ds
 

to
 

re
w

a
rd

in
g

 
o

r 
pr

a
is

in
g,

 
p

un
is

h
in

g
 o

r 
bl

a
m

in
g,

 o
n

e 
p

er
so

n
 f

or
 th

e 
w

or
d

s 
or

 a
ct

io
n

s 
of

 a
n

ot
h

er
. 

S
u

ch
 c

on
fu

si
on

s,
 w

h
et

h
er

 d
el

ib
er

a
te

 o
r 

n
ot

, 
w

h
et

h
er

 r
ec

tif
ia

bl
e 

or
 n

ot
, 

b
et

ra
y 

an
 in

a
bi

lit
y 

to
 a

bi
d

e 
b

y 
th

e 
co

n
di

tio
n

s 
of

 c
on

vi
vi

a
lit

y.
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 F

or
 m

y 
re

se
rv

at
io

ns
 a

b
ou

t 
th

e 
us

e 
of

 “
eq

u
al

ity
” 

in
 t

hi
s 

co
nt

ex
t,

 s
ee

 t
he

 p
ap

er
 c

ite
d

 
in

 n
ot

e 
22

.  

1
5
4
  T
h

u
s,

 w
ith

 r
es

p
ec

t 
to

 t
h

e 
co

n
vi

vi
a

l 
or

d
er

, 
“ju

st
ic

e
” 

h
a

s 
a 

cl
ea

r 
an

d 
un

am
bi

g
u

ou
s 

ob
je

ct
iv

e 
m

ea
n

in
g

. 
Ja

sa
y 

ri
g

h
tly

 c
ri

tic
iz

ed
 th

e 
ef

fo
rt

s 
of

 
p

ol
iti

ca
l 

a
n

d
 s

oc
ia

l 
th

eo
ri

st
s 

to
 a

pp
ro

pr
ia

te
 t

h
e 

t
er

m
 “

ju
st

ic
e”

 w
h

ile
 

ob
fu

sc
a

tin
g

 it
s 

tr
u

e 
m

ea
n

in
g 

w
ith

 v
a

ri
ou

s 
at

te
m

p
ts

 
to

 d
ef

in
e 

ju
st

ic
e 

a
s 

“s
om

et
h

in
g 
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 O
b

vi
ou

sl
y,

 j
u

st
ic

e 
h

a
s 

n
o 

pl
a

ce
 i

n
 t

h
e 

le
ga

l-
p

os
iti

vi
st

ic
 v

ie
w

 t
h

a
t 

“la
w

” 
is

 t
h

e 
le

ga
l 

sy
st

em
 o

f
 o

n
e 

or
 a

n
ot

h
er

 
so

ci
et

y.
 

M
a

in
ta

in
in

g
 

so
ci

a
l 

or
d

er
 

or
 

u
ph

ol
d

in
g

 
th

e pr
ev

a
ili

n
g 

co
n

d
iti

on
s 

of
 l

eg
a

lit
y 

h
a

s 
n

o 
lo

g
ic

a
l 

or
 o

th
er

 n
ec

e
ss

a
ry

 c
on

n
ec

tio
n

 
w

ith
 m

ai
n

ta
in

in
g

 t
h

e 
iu

s-
ba

se
d

 o
rd

er
 o

f 
co

n
vi

vi
a

lit
y.

 W
h

o 
w

ill
 d

en
y 

th
a

t 
“T

h
er

e 
is

 n
o 

lo
g

ic
a

l 
co

n
n

ec
tio

n
 b

et
w

e
en

 
le

x 
an

d
 j

u
st

ic
e”

 s
ou

n
d

s 
m

or
e 

p
la

u
si

bl
e 

th
a

n
 “

T
h

er
e 

is
 n

o 
lo

g
ic

a
l 

co
n

n
ec

tio
n

 b
et

w
ee

n
 iu

s 
an

d 
ju

st
ic

e”
? 

2.
5

 C
o

nf
lic

tin
g

 O
rd

e
rs

: L
ib

e
ra

lis
m

 a
n

d
 s

o
ci

a
lis

m
 

T
h

e 
co

n
vi

vi
al

 o
rd

er
 r

eq
u

ir
es

 n
o 

so
ci

a
l 

or
ga

n
is

a
tio

n
, 

on
ly

 f
ri

en
dl

y,
 

p
ea

ce
fu

l 
in

te
rp

er
so

n
a

l r
el

a
tio

n
s.

 I
n

 t
h

at
 s

en
se

, 
it

 i
s 

a 
u

n
iv

er
sa

l n
a

tu
ra

l 
co

n
d

iti
on

, 
th

e 
ex

is
te

n
ce

 
of

 
w

h
ic

h
 w

e 
ca

n
 i

d
en

tif
y 

w
h

en
ev

er
 a

n
d 

w
h

er
ev

er
 t

h
er

e 
ar

e 
co

n
ta

ct
s 

b
et

w
e

en
 p

eo
p

le
. 

In
 t

h
e 

sa
m

e 
w

a
y 

w
e 

ca
n

 
id

en
tif

y 
its

 “
n

eg
at

io
n

”,
 w

h
ic

h
 i

s 
w

a
r,

 o
r 

d
is

or
d

er
 

or
 c

on
fu

si
on

 i
n 

h
u

m
an

 
a

ffa
ir

s.
 

Li
ke

 
th

at
 

be
tw

ee
n

 
lif

e 
an

d
 

d
ea

th
, 

th
e 

d
iff

er
en

ce
 

be
tw

e
en

 c
on

vi
vi

a
l 

or
d

er
 a

n
d 

w
a

r 
co

m
es

, 
a

s 
it 

w
er

e,
 

w
ith

 t
h

e 
ve

ry
 

n
a

tu
re

 o
f h

o
m

o 
sa

p
ie

n
s a

n
d

 h
is

 w
or

ld
. 

In
 c

on
tr

a
st

, 
so

ci
et

ie
s 

ar
e 

lo
ca

l, 
te

m
p

or
a

ry
 a

n
d

 c
on

tin
g

en
t 

co
n

st
ru

ct
io

n
s.

 T
h

er
e 

is
 n

o
 s

u
ch

 t
h

in
g

 a
s 

n
a

tu
ra

l 
so

ci
et

y.
 N

ev
er

th
el

es
s,

 a
w

ar
en

es
s 

o
f 

th
e 

n
et

 a
d

va
n

ta
g

es
 o

f 
co

-
op

er
a

tio
n

 a
n

d 
or

ga
n

is
a

tio
n

 l
ea

d
s 

p
eo

p
le

 t
o 

a
d

op
t 

a
 

so
ci

a
l 

m
od

e 
of

 
ex

is
te

n
ce

, 
to

 f
or

m
 o

r 
jo

in
 o

n
e 

or
 m

or
e 

so
ci

et
ie

s 
on

 t
h

e 
ex

p
ec

ta
tio

n
 

th
a

t 
th

ey
 

w
ill

 
im

pr
ov

e 
th

ei
r 

q
ua

lit
y 

o
f 

lif
e 

or
 

th
eir
 

ch
an

ce
s 

of
 

a
ch

ie
vi

n
g

 
ch

er
is

h
ed

 
g

oa
ls

. 
T

h
is

 
ra

is
es

 
q

u
es

tio
n

s 
a

b
ou

t 
th

e 
co

m
p

a
tib

ili
ty

 o
f s

o
ci

al
 a

n
d

 c
on

vi
vi

al
 o

rd
er

s.
 

A
 

co
n

vi
vi

a
l 

or
d

er
 

co
n

ce
iv

a
bl

y 
m

a
y 

d
is

a
pp

ea
r 

w
h

en
 

to
o 

m
an

y 
in

d
iv

id
u

al
s 

st
ar

t m
ak

in
g 

w
a

r 
on

 o
n

e 
an

ot
h

er
, 

a
lth

ou
gh

 it
 is

 d
iff

ic
u

lt 
to

 
se

e 
h

ow
 

su
ch

 c
ri

m
in

a
lit

y 
co

u
ld

 b
e

co
m

e 
in

fe
ct

io
u

s 
w

i
th

ou
t 

b
ei

n
g

 
so

ci
a

lly
 

or
g

a
n

iz
ed

. 
A

s 
th

e 
w

or
d

 
is

 
u

se
d

 
at

 
pr

es
en

t,
 

w
a

r 
is

 
p

re
-

em
in

en
tly

 a
 s

oc
ia

l 
ph

en
om

en
on

 i
n

 t
h

at
 i

t 
in

vo
lv

es
 h

ig
h

 d
eg

re
es

 o
f 

so
ci

a
l 

or
ga

n
is

at
io

n
 

a
n

d 
m

ob
ili

sa
tio

n
. 

In
d

ee
d,

 
so

ci
e

tie
s 

m
a

y 
b

e 
ou

tla
w

s 
fr

om
 t

h
e 

p
oi

n
t 

of
 v

ie
w

 o
f 

co
n

vi
vi

a
lit

y 
be

cau
se

 o
f 

th
e 

w
a

y 
in

 
w

h
ic

h
 t

h
ey

 t
re

a
t 

th
ei

r 
m

em
be

rs
 o

r 
ou

ts
id

er
s 

or
 b

ot
h

. 
M

an
y 

so
ci

et
ie

s 
th

ri
ve

 b
y 

p
er

fe
ct

in
g

 th
e 

ar
t o

f d
is

tu
rb

in
g 

th
e 

co
n

d
iti

on
s 

of
 c

on
vi

vi
a

lit
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7  

Ja
sa

y,
 

“J
us

tic
e 

as
 

so
m

et
hi

ng
 

el
se

”,
 

w
hi

ch
 

is
 

th
e 

pi
vo

ta
l 

te
xt

 
in

 
hi

s 
be

au
tif

ul
 

co
lle

ct
io

n 
of

 e
ss

ay
s:

 J
u

st
ic

e
 a

nd
 I

ts
 S

u
rr

ou
nd

in
g

s
 (

In
di

an
ap

ol
is

, I
nd

.,
 2

00
2)

.  



1
5
5

 

 b
y 

in
va

si
ve

 a
ct

io
n

s 
of

 l
es

se
r 

or
 g

re
a

te
r 

m
a

gn
itu

d
e,

 f
ro

m
 o

cc
a

si
on

a
l 

ra
id

s 
to

 le
ga

lis
in

g
 c

ri
m

es
 o

r 
m

a
ki

n
g 

la
w

fu
l a

ct
iv

it
y 

ill
eg

a
l1

4
8  t

o 
al

l-o
u

t 
w

a
r.

 A
lth

ou
g

h
 s

oc
ie

tie
s 

ca
n

 b
e 

fo
rm

ed
 a

n
d

 o
p

er
a

te
d

 
on

 p
ri

n
ci

pl
es

 t
h

at
 

a
re

 
co

m
p

at
ib

le
 

w
ith

 
th

e 
co

n
vi

vi
a

l 
or

d
er

, 
so

ci
a

l 
or

d
er

s 
ar

e 
n

ot
 

n
ec

es
sa

ri
ly

 c
om

p
at

ib
le

 w
ith

 th
e 

co
n

vi
vi

a
l o

rd
er

.
1

4
9   

T
o 

so
m

e 
ex

te
n

t, 
al

l 
so

ci
et

ie
s 

p
u

t 
th

e 
co

n
vi

vi
a

l 
or

d
er

 a
t 

ri
sk

. 
T

h
e

y 
im

p
ly

 s
om

e 
d

eg
re

e 
o

f 
h

ie
ra

rc
h

ic
a

l 
or

g
an

is
at

io
n

 a
n

d 
m

ob
ili

sa
tio

n
—

a
 

co
n

ce
n

tr
a

tio
n

 o
f 

p
o

w
er

 o
ve

r 
m

en
 a

n
d 

re
so

u
rc

es
 t

h
a

t 
th

ey
 c

a
n

 u
se

 f
or

 
th

ei
r 

pa
rt

ic
u

la
r 

so
ci

a
l 

p
ur

p
os

es
. 

M
or

eo
ve

r,
 s

oc
ie

ti
es

 t
en

d
 t

o 
su

bv
er

t 
th

e 
at

tit
u

d
e 

of
 f

re
ed

om
 a

m
on

g
 l

ik
es

 t
ha

t 
ch

ar
a

ct
er

i
ze

s 
co

n
vi

vi
a

lit
y.

 
T

h
ey

 o
ff

er
 r

ew
a

rd
s 

n
ot

 ju
st

 in
 th

e 
fo

rm
 o

f t
h

e 
a

cc
o

m
p

lis
h

m
en

t o
f t

h
ei

r 
p

ur
p

os
e 

or
 a

n
 o

cc
a

si
on

a
l 

bo
n

u
s 

or
 t

ok
en

 o
f 

a
p

pr
ec

ia
tio

n
. 

T
h

ey
 a

ls
o

 
o

ff
er

 
di

ffe
re

n
tia

te
d

 
so

ci
a

l 
p

os
iti

on
s,

 w
h

ic
h

 
ca

rr
y d
iff

er
en

t 
se

ts
 

o
f 

p
o

w
er

s,
 p

ri
vi

le
g

es
, 

im
m

un
iti

es
, 

p
er

ks
 o

f 
of

fic
e,

 o
r

 f
in

an
ci

al
 b

en
ef

its
. 

U
n

lik
e 

th
e 

co
n

vi
vi

al
 o

rd
er

, 
w

h
er

e 
th

e 
co

n
ce

p
t 

d
oe

s 
n

ot
 e

ve
n

 m
a

ke
 

se
n

se
, 

so
ci

et
ie

s 
o

ff
er

 
“c

a
re

er
 

op
p

or
tu

n
iti

es
” 

a
n

d
 

f
ee

d
 

p
a

rt
ic

u
la

r 
a

m
bi

tio
n

s 
an

d
 r

iv
a

lri
es

 r
eg

ar
d

in
g

 s
oc

ia
l 

p
os

iti
on

 a
n

d
 r

an
k.

 O
n

 t
h

e 
ot

h
er

 h
an

d
, 

so
ci

et
ie

s 
m

a
y 

la
n

g
ui

sh
, 

p
er

is
h

 e
ve

n
, 

w
h

en
 t

h
ey

 c
an

n
ot

 
a

d
eq

u
a

te
ly

 
co

n
tr

ol
 

th
e 

h
um

an
 

fa
ct

or
. 

A
n

 
a

tm
os

p
h

er
e 

o
f 

ei
th

er
 

co
n

vi
vi

a
lit

y 
or

 w
ar

 m
a

y 
p

er
va

d
e 

th
e 

so
ci

al
 s

tr
u

ct
ur

e;
 t

h
e 

m
em

be
rs

 
m

a
y 

d
ea

l 
w

ith
 o

n
e 

a
n

ot
h

er
 a

s 
fr

ee
 a

n
d

 e
q

u
al

 p
er

so
n

s
 o

r 
al

te
rn

at
iv

el
y 

a
s 

en
em

ie
s.

 T
h

e 
so

ci
a

l 
en

te
rp

ri
se

 b
ec

o
m

es
 p

oi
n

tle
ss

 a
s 

th
e 

co
n

vi
vi

al
 

a
tti

tu
d

e 
of

 l
iv

e 
an

d
 l

et
 l

iv
e 

or
 i

ts
 w

ar
lik

e 
an

tit
h

es
is

 t
ak

es
 r

oo
t 

to
 t

h
e 

d
et

ri
m

en
t 

of
 s

oc
ia

l e
ffi

ci
en

cy
. 

 
W

h
en

 t
h

er
e 

is
 i

n
co

m
pa

tib
ili

ty
 b

et
w

ee
n

 s
oc

ia
l 

a
n

d
 c

o
n

vi
vi

a
l 

or
d

er
, 

th
e 

qu
es

tio
n

 a
ri

se
s 

w
h

ic
h

 t
yp

e 
of

 o
rd

er
 i

s 
m

or
e 

ba
s

ic
 o

r 
w

or
th

y 
o

f 
re

sp
ec

t 
th

a
n

 
th

e 
ot

h
er

 i
s.

 
W

ith
 r

eg
ar

d
 

to
 

th
is

 
q

u
es

tio
n

, 
cl

a
ss

ic
a

l 
lib

er
al

s 
an

d 
p

h
ilo

so
p

h
ic

a
l s

oc
ia

lis
ts

 ta
ke

 r
ad

ic
a

ll
y 

op
p

os
ed

 p
os

iti
on

s.
 

P
h

ilo
so

p
h

ic
a

l 
so

ci
al

is
ts

 a
ss

er
t 

th
at

 s
o

ci
al

 o
rd

er
 t

ru
m

ps
 t

h
e 

n
a

tu
ra

l 
la

w
 o

f 
fr

ee
d

om
 a

m
on

g
 l

ik
es

. 
T

h
ey

 f
o

cu
s 

on
 s

o
ci

al
 o

r
d

er
s,

 i
n

 w
h

ic
h
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 P

ro
m

in
en

t 
ex

am
pl

es
 a

re
 t

he
 “

u
nd

er
g

ro
un

d 
ec

on
om

y”
 a

n
d 

ot
he

r 
“v

ic
tim

le
ss

 c
rim

es
”.
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 “

S
oc

ie
ty

” 
is

 n
ot

 t
he

 s
am

e 
as

 “
co

m
m

un
ity

”.
 T

h
e 

la
tt

er
 t

er
m

 d
en

ot
es

 a
 c

at
eg

or
is

at
io

n
 

of
 

p
eo

pl
e 

w
ith

 
so

m
e 

co
m

m
on

 p
ro

p
er

ty
 

or
 

re
la

tio
n:

 l
oc

al
ity

, 
na

tio
n

al
ity

, 
la

ng
u

ag
e,

 
oc

cu
pa

tio
n,

 r
el

ig
io

n
, 

an
d 

so
 o

n.
 T

hu
s 

w
e 

ha
ve

 l
oc

al
, 

n
at

io
n

al
, 

lin
gu

is
tic

, 
re

lig
io

us
, 

ar
tis

tic
, 

cu
ltu

ra
l, 

ac
ad

em
ic

, 
cr

im
in

al
 a

n
d 

m
an

y 
ot

he
r 

co
m

m
un

iti
es

. 
T

h
er

e 
is

 e
ve

n 
a 

hu
m

an
 c

om
m

un
ity

, 
a 

co
m

m
un

ity
 o

f t
h

e 
liv

in
g,

 a
nd

 a
 c

om
m

un
ity

 o
f t

he
 d

ea
d

. 
M

em
be

rs
 

of
 a

 s
oc

ie
ty

 u
su

al
ly

 h
av

e 
a 

co
m

m
un

ity
 o

f i
nt

er
es

ts
, 

b
ut

 th
e 

co
m

m
un

ity
 o

f p
eo

p
le

 w
ith

 a
 

co
m

m
on

 i
nt

er
es

t 
n

ee
d 

no
t 

be
 s

oc
ia

lly
 o

rg
an

iz
ed

. 
In

de
ed

, 
th

ey
 m

ay
 b

e 
on

ly
 d

im
ly

 
aw

ar
e 

of
 

on
e 

an
ot

h
er

’s
 

ex
is

te
nc

e.
 

C
om

m
un

ity
 

le
ad

er
s 

ty
pi

ca
lly

 
ar

e 
st

ro
ng

 
pe

rs
on

al
iti

es
, 

no
t 

oc
cu

p
an

ts
 o

f 
so

m
e 

pr
ed

ef
in

ed
 p

os
iti

on
—

bu
t 

m
an

y 
su

ch
 l

ea
d

er
s 

as
p

ir
e 

to
 

or
g

an
iz

e 
or

 “
so

ci
al

iz
e”

 t
he

ir
 c

om
m

un
ity

. 
A

 c
om

m
un

ity
 h

as
 n

o 
“c

ol
le

ct
iv

e 
de

ci
si

on
-r

ul
es

”.
 I

t 
ne

ed
 b

e 
n

o 
m

or
e 

th
an

 a
 s

eg
m

en
t 

or
 a

sp
ec

t 
of

 t
he

 c
on

vi
vi

al
 o

rd
er

. 
It

 
is

 n
ot

 a
 t

yp
e 

of
 o

rd
er

 d
is

tin
ct

 f
ro

m
 e

ith
er

 th
e 

co
nv

iv
ia

l o
r 

th
e 

so
ci

al
 o

rd
er

. 
 

1
5
6
  p

eo
p

le
 

o
cc

u
p

y 
p

os
iti

on
s 

an
d

 
p

er
fo

rm
 

ro
le

s 
a

n
d

 
fu

n
ct

io
n

s 
in

 
th

e 
pu

rs
u

it 
of

 s
om

e 
so

ci
a

l g
oa

l. 
C

on
se

q
u

en
tly

, 
ef

fic
ie

n
cy

 in
 t

h
e 

p
ur

su
it 

of
 

th
a

t 
g

oa
l 

tr
um

p
s 

in
te

rp
er

so
n

a
l 

ju
st

ic
e,

 e
ve

n
—

es
p

ec
i

a
lly

—
if 

th
e 

g
oa

l 
is

 c
a

lle
d

 “
so

ci
a

l j
u

st
ic

e”
. 

F
or

 a
 s

oc
ia

lis
t, 

h
um

an
 

in
di

vi
du

a
ls

 a
re

 s
o

ci
al

 
re

so
ur

ce
s 

or
 

re
ci

pi
en

ts
 

of
 

so
ci

a
l 

be
n

ef
its

, 
in

 
an

y 
ca

se
 

so
ci

al
ly

 
co

n
st

ru
ct

ed
 “

le
g

al
 p

er
so

n
s”

 w
ith

 s
oc

ia
lly

 d
ef

in
ed

 c
la

im
s 

(“
ri

gh
ts

”)
 

an
d 

d
u

tie
s.

 H
en

ce
, 

ph
ilo

so
p

h
ic

al
 s

oc
ia

lis
ts

 f
a

ce
 t

h
e 

ta
sk

 o
f 

so
ci

a
liz

in
g 

h
u

m
an

 b
ei

n
g

s 
to

 m
ak

e 
th

em
 i

n
te

rn
al

iz
e 

th
e 

d
em

a
n

d
s 

o
f 

so
ci

et
y.

 I
n

 
co

n
tr

a
st

, 
fo

r 
a

 c
la

ss
ic

a
l 

lib
er

al
, 

so
ci

et
ie

s 
a

re
 h

u
m

an
 c

on
st

ru
ct

s,
 a

n
d 

h
u

m
an

 n
a

tu
re

 a
n

d
 n

at
ur

a
l 

co
n

vi
vi

a
lit

y 
tr

um
p 

so
ci

a
l 

or
d

er
. 

H
is

 t
a

sk
 i

s 
to

 h
u

m
an

iz
e 

so
ci

et
ie

s 
to

 m
a

ke
 t

h
em

 c
o

m
p

at
ib

le
 w

ith
 

th
e 

n
a

tu
ra

l 
la

w
 

of
 c

on
vi

vi
al

ity
. 

H
ow

e
ve

r,
 a

s 
a

m
on

g
 o

th
er

s 
A

n
th

on
y 

d
e 

Ja
sa

y 
h

a
s 

w
a

rn
ed

, 
it 

is
 v

a
in

 t
o 

ex
p

ec
t 

th
e 

st
at

e 
to

 b
e 

of
 a

n
y

 h
el

p
 i

n
 t

h
at

 t
a

sk
. 

H
ow

e
ve

r,
 n

ei
th

er
 h

is
 n

or
 a

n
yb

od
y 

el
se

’s
 c

ri
tiq

u
es

 a
p

p
ea

r 
a

bl
e 

to
 s

to
p

 
th

e 
re

le
n

tle
ss

 
dr

iv
e 

to
w

a
rd

s 
d

is
pl

a
ce

m
en

t 
of

 
co

n
vi

v
ia

l 
m

od
es

 
of

 
in

te
ra

ct
io

n
 b

y 
so

ci
al

 f
or

m
s 

th
a

t 
h

as
 c

h
ar

a
ct

er
iz

ed
 

so
 m

u
ch

 o
f 

re
ce

n
t 

h
is

to
ry

. 
If 

be
in

g
 r

ed
u

ce
d

 t
o 

a
 m

er
e 

p
la

ce
h

ol
d

er
 in

 
a

 s
ch

em
e 

o
f 

so
ci

a
l 

or
g

an
is

at
io

n
—

a
 

re
so

ur
ce

 
to

 
be

 
m

a
na

g
ed

—
is

 
th

e 
tr

u
e 

m
ar

k 
of

 
se

rv
itu

d
e 

th
en

 w
e

 a
re

 n
ow

 v
er

y 
cl

os
e 

to
 r

ea
ch

in
g

 t
h

e 
g

oa
l 

o
f 

w
h

a
t 

A
ld

ou
s 

H
u

xl
e

y,
 

n
ot

 
to

o 
lo

n
g

 
ag

o,
 

ca
lle

d
 

th
e 

“m
os

t 
i

m
p

or
ta

n
t 

M
a

n
h

a
tta

n
 

P
ro

je
ct

s 
of

 
th

e 
fu

tu
re

 
…

va
st

 
g

ov
er

n
m

en
t-

s
p

on
so

re
d 

en
qu

ir
ie

s 
in

to
 w

h
at

 t
h

e 
p

ol
iti

ci
an

s 
an

d
 t

h
e 

pa
rt

ic
i

p
at

in
g 

sc
ie

n
tis

ts
 w

ill
 

ca
ll 

“t
h

e 
pr

ob
le

m
 o

f 
h

a
p

p
in

es
s”

—
in

 o
th

er
 w

or
d

s,
 t

h
e

 p
ro

bl
em

 o
f 

m
a

ki
n

g 
p

eo
p

le
 lo

ve
 t

h
ei

r 
se

rv
itu

d
e.

”
1
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2.
6

 N
a

tu
ra

l l
a

w
 a

n
d 

its
 p

o
lit

ic
al

ly
 m

o
tiv

a
te

d 
de

ni
a

l 
A

 p
er

so
n

’s
 fr

ee
d

om
 u

n
d

er
 th

e 
n

at
u

ra
l l

aw
 c

om
p

ri
se

s 
an

y 
a

ct
io

n
 th

a
t 

is
 c

om
pa

tib
le

 w
ith

 t
h

e 
n

at
ur

a
l 

la
w

 o
f 

co
n

vi
vi

a
lit

y. I
t 

in
cl

ud
es

 t
a

ki
n

g 
on

 o
bl

ig
a

tio
n

s 
to

w
ar

d
s 

ot
h

er
 p

er
so

n
s 

an
d

 b
y 

im
p

lic
a

tio
n

 e
n

te
ri

n
g

 in
to

 
so

ci
et

y 
w

ith
 t

h
em

 p
ro

vi
d

ed
 th

e 
so

ci
et

y 
in

 q
u

es
tio

n
 

is
 it

se
lf 

co
m

p
a

tib
le

 
w

ith
 n

at
ur

al
 la

w
. 

It 
d

oe
s 

n
ot

 i
n

cl
ud

e 
co

er
ci

n
g

 o
th

e
rs

 i
n

to
 s

u
bm

is
si

on
 

ei
th

er
 t

o 
h

im
 o

r 
to

 a
 s

o
ci

et
y 

o
f 

w
h

ic
h

 h
e 

is
 a

 m
em

b
er

. 
It 

d
oe

s 
n

ot
 

in
cl

u
d

e 
co

er
ci

n
g

 o
th

er
 p

er
so

n
s 

w
h

o 
ar

e 
in

 s
o

ci
et

y 
w

ith
 h

im
, 

ex
ce

p
t 

to
 

en
fo

rc
e 

in
 t

h
e 

ag
re

ed
 m

an
n

er
 t

h
e 

ru
le

s 
a

cc
or

di
n

g 
to

 w
h

ic
h

 t
h

ey
 h

a
d 

co
n

se
n

te
d1
51

 t
o 

be
h

a
ve

 a
n

d 
to

 a
ct

. 
 N

or
 d

oe
s 

it 
in

cl
ud

e 
co

er
ci

n
g

 o
th

er
s 

w
h

o 
ar

e 
in

 s
oc

ie
ty

 w
ith

 h
im

 b
y 

ta
ki

n
g

 a
n

yt
h

in
g

 f
ro

m
 t

h
em

 t
h

a
t 

th
ey
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0  A

ld
ou

s 
H

ux
le

y,
 B

ra
ve

 N
ew

 W
or

ld
  (

N
ew

 Y
or

k,
 1

95
3)

, p
.x

ii 
(f

or
ew

or
d)

. 
 

15
1  O

bv
io

us
ly

, 
“c

on
se

nt
” 

do
es

 n
ot

 r
ef

er
 t

o 
so

m
et

hi
ng

 o
ut

si
de

 t
he

 iu
s-

re
la

tio
n.

 It
 r

ef
er

s 
to

 
co

ns
en

t 
by

 a
 fr

ee
 r

at
io

n
al

 a
ge

n
t,

 n
ot

 t
o 

co
er

ce
d 

or
 f

ra
ud

ul
en

tly
 o

bt
ai

ne
d 

ac
ce

pt
an

ce
 o

f 
co

nd
iti

on
s.

 



1
5
7

 

 h
a

d
 n

ot
 a

g
re

ed
 t

o 
in

ve
st

 i
n

 t
h

at
 s

oc
ie

ty
. 

In
 j

u
st

ic
e,

 w
ith

h
ol

d
in

g
 t

h
e 

b
en

ef
its

 o
f 

m
em

be
rs

h
ip

 i
s 

th
e 

on
ly

 p
ro

p
er

 w
a

y 
in

 w
h

ic
h

 t
o 

en
fo

rc
e

 
so

ci
a

l r
ul

es
 a

n
d

 r
eg

u
la

tio
n

s.
 T

h
e 

u
lti

m
a

te
 s

a
n

ct
io

n
 is

 e
xp

ul
si

on
 if

 t
h

at
 

op
tio

n
 

h
a

s 
n

ot
 

be
en

 
fo

re
cl

os
ed

 
a

t 
th

e 
co

n
st

itu
tio

n
a

l 
le

ve
l. 

M
os

t 
so

ci
et

ie
s 

ca
n

 l
iv

e 
w

ith
 t

h
os

e 
lim

ita
tio

n
s,

 b
u

t 
p

ol
i

tic
a

l 
so

ci
et

ie
s,

 s
ta

te
s 

in
 p

ar
tic

u
la

r,
 o

b
vi

ou
sl

y 
d

o 
n

ot
. 

C
on

se
q

u
en

tly
, 

pr
op

on
en

ts
 o

f 
p

ol
iti

ca
l 

so
ci

a
l 

or
d

er
s 

fa
ce

 t
h

e 
pr

ob
le

m
 o

f 
ju

st
ify

in
g

 t
h

e 
ve

ry
 e

xi
st

en
ce

 o
f 

p
ol

iti
ca

l s
oc

ie
tie

s—
th

e 
pr

ob
le

m
 o

f d
eb

u
n

ki
n

g 
n

at
ur

a
l l

a
w

. 
L

og
ic

a
lly

 p
ro

m
is

in
g

 s
tr

a
te

g
ie

s 
fo

r 
a

dd
re

ss
in

g
 t

h
at

 
pr

ob
le

m
 i

n
vo

lv
e

 
th

e 
re

je
ct

io
n

 o
f 

fr
ee

d
om

 o
r 

eq
ua

lit
y,

 e
ith

er
 o

f 
w

h
i

ch
 i

s 
a

 n
ec

es
sa

ry
 

co
n

d
iti

on
 o

f 
n

a
tu

ra
l 

la
w

. 
S

u
ch

 r
ej

ec
tio

n
s 

h
a

ve
 b

e
en

 b
a

se
d

 o
n

 o
n

e 
o

f 
tw

o 
a

rg
u

m
en

ts
: 

on
e 

is
 t

h
a

t 
th

e 
co

n
d

iti
on

 (
fr

ee
d

om
 o

r 
eq

u
al

ity
) 

is
 a

 
tr

u
e 

bu
t 

un
d

es
ir

a
bl

e 
a

n
d

 p
os

si
bl

y 
d

an
g

er
ou

s 
st

a
te

 o
f 

a
ffa

ir
s;

 t
h

e 
ot

h
er

 
is

 t
h

at
 t

h
e 

co
n

d
iti

on
 i

s 
n

o 
m

or
e 

th
an

 a
n 

ill
u

si
on

. 
T

h
u

s,
 P

la
to

 i
n

si
st

ed
 

th
at

 p
ol

iti
cs

 m
u

st
 r

es
or

t 
to

 “
a

 s
h

a
m

ef
u

l 
lie

”.
 A

ll ci
tiz

en
s 

m
u

st
 b

e
 

ta
u

g
h

t 
th

a
t 

th
ey

 a
re

 c
h

ild
re

n
 o

f 
th

ei
r 

co
un

tr
y 

(a
n

d
 t

h
er

ef
or

e 
br

ot
h

er
s 

a
n

d
 

si
st

er
s)

, 
bu

t 
a

ls
o 

th
a

t 
th

ey
 

a
re

 
by

 
d

iv
in

e 
or

di
n

an
ce

 
d

es
tin

ed
 

in
di

vi
d

ua
lly

 
fo

r 
un

eq
ua

l 
so

ci
al

 
ra

n
ks

.
1

5
2  

T
h

at
 

in
d

oc
tr

in
a

tio
n

 
is

 
n

ec
es

sa
ry

 
to

 
en

su
re

 
th

a
t 

th
ey

 
re

m
a

in
 

u
n

a
w

ar
e 

of
 

th
e

ir
 

n
a

tu
ra

l 
co

n
d

iti
on

 
a

n
d

 
to

 
m

a
ke

 
th

em
 

a
cc

ep
t 

so
ci

a
l 

in
eq

u
al

ity
. 

S
im

ila
rl

y,
 

H
o

bb
es

 a
rg

u
ed

 t
h

a
t 

eq
u

al
ity

 w
a

s 
th

e 
ro

ot
 o

f 
a

ll 
th

e
 e

vi
ls

 o
f 

th
e 

“n
a

tu
ra

l 
co

n
d

iti
on

 o
f 

m
an

ki
n

d”1
5

3  a
n

d
 t

h
at

 o
n

ly
 a

n
 a

bs
ol

u
te

 p
ol

iti
ca

l 
in

eq
ua

lit
y1

5
4  o

ff
er

ed
 a

n
y 

h
op

e 
o

f 
p

ea
ce

fu
l 

co
-e

xi
st

en
ce

. 
A

ri
st

ot
le

, 
on

 
th

e 
ot

h
er

 h
an

d
, 

w
en

t 
to

 g
re

a
t 

le
n

gt
h

s 
to

 p
ro

ve
 t

h
a

t
 s

o
ci

al
 p

os
iti

on
 i

s 
m

er
el

y 
a

 r
ef

le
ct

io
n

 i
f 

n
ot

 a
 f

u
lfi

lm
en

t 
of

 n
at

ur
al

 
en

d
ow

m
en

t. 
T

h
e 

d
oc

tr
in

e 
of

 “
th

e 
sl

a
ve

 b
y 

n
a

tu
re

” 
w

a
s 

on
ly

 t
h

e 
m

os
t

 t
el

lin
g 

ill
u

st
ra

tio
n

 
o

f 
h

is
 b

el
ie

f 
in

 n
a

tu
ra

l 
in

eq
ua

lit
y.

 F
or

 A
ri

st
ot

le
,

 t
h

e 
fr

ee
d

om
 o

f 
th

e 
el

ite
 o

f 
n

o
bl

e 
ci

tiz
en

s 
re

st
ed

 o
n

 t
h

ei
r 

co
m

m
an

d
 o

ve
r 

th
e 

le
ss

er
 b

re
ed

s 
o

f 
m

en
. 

T
h

e 
n

a
tu

ra
l 

in
eq

u
a

lit
y 

a
m

on
g

 
h

u
m

an
 

be
in

g
s 

w
a

s 
h

is
 

ju
st

ify
in

g
 g

ro
u

n
d

 o
f 

th
e 

so
ci

a
lly

 n
ec

es
sa

ry
 h

ie
ra

rc
h

y 
a

n
d

 i
ts

 d
iv

is
io

n
 

o
f h

um
a

n 
be

in
g

s 
in

to
 fr

ee
 c

iti
ze

n
s 

an
d

 u
n

fr
ee

 s
u

bj
e

ct
s.

  
U

n
til

 fa
r 

in
to

 th
e 

ei
gh

te
en

th
 c

en
tu

ry
, 

m
os

t a
tta

ck
s

 o
n

 n
a

tu
ra

l l
a

w
 (

in
 

th
e 

se
n

se
 o

f 
or

d
er

 a
m

on
g

 n
a

tu
ra

l 
p

er
so

n
s)

 w
er

e 
in

d
e

ed
 a

tt
a

ck
s 

on
 

eq
u

al
ity

. 
L

at
er

, 
th

e 
fo

cu
s 

o
f 

th
e 

at
ta

ck
s 

sh
ift

ed
 t

o 
fr

ee
d

om
. 

R
ou

ss
ea

u
 

m
ai

n
ta

in
ed

 t
h

a
t 

h
e 

co
u

ld
 j

u
st

ify
 t

h
e 

fa
ct

 t
h

at
, 

al
t

h
ou

gh
 t

h
ey

 a
re

 b
or

n
 

fr
ee

, 
p

eo
p

le
 e

ve
ry

w
h

er
e 

a
re

 in
 c

h
a

in
s.

1
5

5  N
a

tu
ra

l f
re

ed
om

 is
 a

 fa
ct

, 
bu

t 
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h
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R

ep
ub
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oo
k 
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1
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–
41
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1
53
 H

ob
b

es
,p

,  
(P

ar
t I

, c
h

ap
te

r 
1

3)
. 

1
54
 H

ob
b

es
, 

p.
(P

ar
t I

I, 
ch

ap
te

r 
1

7)
. 

1
55
 R

ou
ss

ea
u

, 
B

oo
k 

1,
 c

ha
p

te
r 

1.
 

1
5
8
  it 

a
ls

o 
is

 d
an

g
er

ou
s 

to
 h

u
m

a
n

 e
xi

st
en

ce
; 

th
a

t 
is

 w
h

y 
it 

sh
ou

ld
 b

e 
re

p
la

ce
d

 w
ith

 c
iv

il 
lib

er
ty

, 
w

h
ic

h
 i

s 
o

bt
a

in
ed

 w
h

en e
ve

ry
 c

iti
ze

n
 

be
co

m
es

 o
n

e 
w

ith
 a

ll 
th

e 
ot

h
er

 c
iti

ze
n

s 
a

n
d 

th
er

ef
o

re
 w

ith
 t

h
e 

st
at

e.
 

C
iv

il 
lib

er
ty

, 
th

en
, 

re
qu

ir
es

 t
h

e 
tr

an
sf

or
m

at
io

n
 o

f
 t

h
e 

h
um

an
 b

ei
n

g 
fr

om
 

a
 

n
a

tu
ra

l, 
in

d
ep

en
d

en
t 

p
er

so
n

 
in

to
 

an
 

ar
tif

ic
i

a
l 

or
 

“m
or

al
” 

p
er

so
n

, 
th

e 
ci

tiz
en

. 
T

h
e 

la
tte

r 
is

 e
ve

ry
th

in
g

 a
 n

a
t

ur
al

 h
um

a
n

 b
ei

n
g

 i
s 

n
ot

. 
A

bo
ve

 a
ll,

 t
h

e 
ci

tiz
en

 is
 o

n
ly

 a
 p

a
rt

 o
f 

a
 la

r
g

er
 w

h
ol

e,
 a

n
d

 a
 p

ar
t 

th
a

t 
is

 i
m

p
ot

en
t 

w
ith

ou
t 

th
e 

a
ss

is
ta

n
ce

 
of

 t
h

e 
re

st
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so
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n
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h
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 c
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 f
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n

d
ep

en
d
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t 

a
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n
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n

d 
th
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t, 
m

u
st

 b
e 
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f 
a

 s
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te
 i
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 b
e 
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g

iti
m

at
e 

a
n

d 
eq

ua
lit

y 
is

 t
o 

b
e 

in
st

itu
te

d.
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f 
co

u
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e,
 t

h
a

t 
eq

u
al
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 is
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o 

lo
n

g
er

 a
 q

u
al

ita
tiv

e 
sa

m
en

es
s 

or
 l

ik
en

es
s 
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 n

a
tu

ra
l 
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n

d
, 

bu
t 

a
 q

u
an

tit
at

iv
e 

eq
u

a
lit

y 
o

f 
ra

n
k 
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d 

p
o

w
er
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n

 p
ol
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l 
so
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et
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a
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a
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en
t 
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e 

gi
ant 
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ep
 f

u
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h
er

 b
y 
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g
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n

g 
th

a
t 

th
e 
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u
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r 

in
di

vi
d

ua
l’s

 
fr

ee
d

om
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 a

n
 

ill
u

si
on

—
a 

re
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ct
io

n
 o

f 
h

is
 f

a
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e 
co

n
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io
u

sn
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s.
 I

t 
w

ill
 r

em
a

in
 s

o 
u

n
til

 t
h

a
t 

in
d

iv
id

u
al

 i
s 

tr
an

sf
or

m
ed

 i
n

to
 a

 t
ru

e 
sp

ec
ie

s-
be

in
g

 a
n

d 
a

s 
a

 u
n

iv
er

sa
l 

in
d

iv
id

u
al

 
a

bs
or

bs
 

in
 h

im
se

lf 
th

e 
w

h
ol

e 
o

f 
h

u
m

an
ity

. 
O

n
ly

 
th

en
 

h
u

m
an

 s
o

ci
et

y 
w

ill
 b

e
co

m
e 

a
 u

n
iv

er
sa

l s
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ie
ty

 w
ith

o
u

t 
d

iff
er

en
tia

tio
n

 
of

 c
la

ss
 o

r 
ra

n
k—

a 
so
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et

y 
o

f e
q

u
a

ls
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h
e 
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g
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f 
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a
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n
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n
d

 c
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i
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h
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g
h

t 
in
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h

e 
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en
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th
 c

en
tu
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n
d

 t
h

e 
st
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d
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t 
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 o
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“s
ol
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a

ri
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d
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a
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h

e 
en
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n
g

 p
op

u
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ri
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f 

th
at

 m
er

eo
lo

g
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a
l 
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n

ce
p

tio
n
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f 

th
e 

h
u

m
a

n 
p

er
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n
 a

s 
a

n
 in
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a
l a

n
d 

d
ep

en
d

en
t 

p
a
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 o

f 
a

 la
rg

e
r 

w
h

ol
e.
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7  S
o 

d
o
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th
e 

co
n

ce
p

tio
n

 o
f 

h
is

 li
be

rt
y 

a
s 

eq
ua

l p
ar

tic
ip

a
tio

n
 in

 t
h

e 
“d

em
oc

ra
tic

 
se

lf-
d

et
er

m
in

a
tio

n
” 

of
 t

h
a

t 
w

h
ol

e.
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t 
ob

vi
ou

sl
y 

d
oes 

n
ot

 b
ea

r 
an

y 
re

se
m

bl
a

n
ce

 t
o 

a
 p

er
so

n
’s

 f
re

ed
om

 w
ith

in
 th

e 
n

at
ur

a
l l

a
w

. 
A

s 
fa

r 
a

s 
a 

se
em

in
gl

y 
o

ve
rw

h
el

m
in

g
 

m
aj

or
ity

 
o

f 
W

es
te

rn
 

in
te

lle
c

tu
a

ls
 

is
 

co
n

ce
rn

ed
, 

th
e 

id
ea

 
of

 
ju

st
ic

e 
a

s 
fr

ee
d

om
 

am
on

g
 

lik
es

 
h

ol
d

s 
n

o 
at

tr
a

ct
io

n
 a

t 
a

ll. 
E

ve
n

 m
a

n
y 

“li
b

er
a

ls
” 

ca
n

n
ot

 b
re

ak
 f

re
e 

fr
om

 t
h

e 
m

od
er

n
 

co
n

ce
p

tio
n

 
of

 
lib

er
ty

 
a

n
d

 
eq

u
a

lit
y 

a
s 

n
om

oc
r

a
tic

 
le

ga
l 

co
n

st
ru

ct
s 

th
at

 
m

u
st

 
be

 
d

em
o

cr
at

ic
a

lly
 

va
lid

a
te

d,
 

r
eg

u
la

te
d

 
an

d 
en

fo
rc

ed
. 
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a

tu
ra

l o
rd

e
r,

 t
h

e 
pr

o
b

le
m

 o
f 
a

d
e

qu
a

te
 d

e
fe

n
ce

 
T

h
e 

p
ec

u
lia

r 
p

ro
bl

em
 o

f 
th

e 
n

at
ur

al
 la

w
 t

h
eo

ri
st

 is
 t

h
e 

vu
ln

er
a

bi
lit

y 
of

 t
h

e 
p

ro
p

er
ty

-s
ol

u
tio

n
 t

h
at

 w
e 

n
ot

ed
 e

a
rli

er
. 

T
o 

p
u
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tly
, 

it 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

15
6  R

ou
ss

ea
u,

 B
oo
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n
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h
e 
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te
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re

ta
tio

n 
of

 t
ho

se
 m

er
eo

lo
gi

ca
l 

id
ea

s 
as

 r
ef

le
ct

in
g 

a 
re

lig
io

us
 p

ar
ad

ig
m

 
sh

ift
, 

se
e 

F
ra

nk
 

va
n

 
D

u
n,

 
“N

at
ur

al
 L

aw
, 

Li
b

er
al

is
m

, 
an

d 
C

hr
is

tia
ni

ty
”,

 
Jo

ur
na

l 
of

 
Li

be
rt

ar
ia

n 
S

tu
di

es
, 1

5/
3(

S
um

m
er

 2
00

1)
: 

p.
1–

36
. 



1
5
9

 

 is
 

th
e 

pr
ob

le
m

 
o

f 
th

e 
a

d
eq

ua
te

 
d

ef
e

n
ce

 
o

f 
e

ve
ry

 
p

er
so

n
 

a
ga

in
st

 
a

gg
re

ss
io

n
 a

n
d

 c
o

er
ci

on
—

in
 p

ar
tic

u
la

r 
ag

ai
n

st
 o

rg
an

iz
ed

 a
g

g
re

ss
io

n
 

a
n

d
 c

o
er

ci
on

, 
a

ga
in

st
 a

gg
re

ss
iv

e 
a

n
d

 c
oe

rc
iv

e 
so

ci
e

tie
s.

 S
ta

tis
tic

al
ly

, 
in

 a
 m

a
n

-t
o-

m
an

 c
on

fr
on

ta
tio

n
, 

th
e 

d
ef

en
d

er
 s

ta
n

d
s 

a
t 

le
a

st
 a

n
 e

q
ua

l 
ch

a
n

ce
 a

ga
in

st
 t

h
e 

at
ta

ck
er

. 
A

ga
in

st
 a

n
 o

rg
an

iz
ed

 a
tt

a
ck

, 
h

e 
is

 n
ea

rl
y 

h
el

p
le

ss
 u

n
le

ss
 h

e 
ca

n
 o

rg
a

n
iz

e 
a

n
 a

d
eq

u
a

te
 f

or
ce

 i
n

 d
ef

en
ce

 o
f 

h
is

 
p

ro
p

er
ty

. 
H

o
w

ev
er

, 
it 

is
 in

 t
h

e 
n

a
tu

re
 o

f 
th

in
g

s 
th

a
t 

d
ef

en
si

ve
 f

or
ce

 i
s 

re
a

ct
iv

e,
 

or
g

an
iz

ed
 

to
 

b
e 

ef
fe

ct
iv

e 
ag

ai
n

st
 

kn
ow

n
 

t
hr

ea
ts

. 
T

h
e 

in
iti

a
tiv

e 
lie

s 
w

ith
 t

h
e 

ag
g

re
ss

or
s.

 I
n

n
ov

a
tiv

e 
ag

g
re

ss
iv

e 
te

ch
n

iq
u

es
 

a
n

d
 o

rg
an

is
a

tio
n

s,
 a

g
a

in
st

 w
h

ic
h

 n
o 

a
de

q
ua

te
 d

ef
en

c
e 

h
a

s 
ye

t 
b

e
en

 
d

ev
el

op
ed

, 
p

ro
vi

d
e 

a 
w

in
d

ow
 o

f o
p

p
or

tu
n

ity
 f

or
 a

g
gr

es
so

rs
.1
5

8   
W

e 
ca

n
 a

p
pr

oa
ch

 t
h

e 
p

ro
bl

em
 o

f 
th

e 
in

st
a

bi
lit

y 
o

f 
t

h
e 

co
n

vi
vi

a
l 

or
d

er
 b

y 
co

n
si

d
er

in
g 

a 
gr

ap
h.

 I
t 

re
pr

es
en

ts
 t

h
e 

ty
p

e
s 

o
f 

ou
tc

om
e 

th
at

 
w

e 
ca

n
 e

xp
ec

t 
fr

om
 d

iff
er

en
t 

re
g

im
es

 c
on

ce
rn

in
g

 t
h

e
 a

va
ila

bi
lit

y 
o

f 
or

ga
n

iz
ed

 f
or

ce
. 

E
a

ch
 r

eg
im

e 
is

 c
h

ar
ac

te
ri

ze
d 

b
y 

a
 

p
os

iti
on

 o
n

 t
h

e 
or

ga
n

is
a

tio
n

al
 d

im
en

si
on

 (
fr

om
 m

o
n

op
o

lis
tic

 to
 c

om
p

et
iti

ve
 s

u
p

p
ly

 o
f 

fo
rc

e)
 a

n
d

 b
y 

th
e 

pr
ev

a
le

n
ce

 o
f 

fo
rc

e 
u

se
d

 f
or

 e
ith

er
 d

ef
en

si
ve

 o
r 

a
gg

re
ss

iv
e 

p
ur

p
os

es
. 

 
U

n
d

er
 a

 r
eg

im
e 

w
h

er
e 

th
e 

d
ef

en
si

ve
 u

se
 o

f 
fo

rc
e 

pr
e

va
ils

 a
n

d
 

w
h

er
e 

d
ef

en
si

ve
 f

or
ce

 is
 s

u
pp

lie
d

 c
om

p
et

iti
ve

ly
 (

th
at

 is
, 

w
h

er
e 

p
eo

p
le

 
a

ct
ua

lly
 c

a
n

 c
h

oo
se

 w
ith

 w
h

om
 t

h
ey

 w
ill

 c
on

tr
a

ct
 f

o
r 

d
ef

en
ce

),
 t

h
e 

lik
el

y 
ou

tc
om

e 
is

 
“o

rd
er

ed
 

an
ar

ch
y”

.
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5
9  

S
u

ch
 

a
 

re
gi

m
e 

is
 

th
e 

in
di

vi
d

ua
lis

t-
a

n
ar

ch
is

t’s
 i

d
ea

l 
of

 a
 p

u
re

 r
u

le
 o

f 
l

a
w

. 
A

 c
om

p
et

iti
ve

 
su

p
pl

y 
of

 
a

d
eq

ua
te

 
d

ef
en

si
ve

 
fo

rc
e 

m
a

y 
g

iv
e 

a
 

p
er

so
n

 
a

ll 
th

e 
a

ss
ur

an
ce

 h
e 

n
ee

d
s,

 b
u

t 
it 

is
 v

u
ln

er
ab

le
 t

o 
in

n
ov

a
t

iv
e 

a
gg

re
ss

io
n
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an
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th

e 
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g
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is
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st
an

di
ng

 a
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s 

to
w

ar
d

s 
th

e 
en
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h

e 
m

id
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e 
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, 
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d 

th
e 

d
ev

el
op

m
en

t 
of

 p
ow

er
fu

l 
te
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f 
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at

io
n

al
 a
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in

is
tr

at
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n
” 

an
d 
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 v
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t 

pu
bl
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 b
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u
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an
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p
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 th
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th
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nd
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h 
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nt

ur
ie

s.
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or
 

e
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m
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h
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ci
al

ly
 “

S
el

f-
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nt
ra
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y 
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nt

ra
ct
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 a

nd
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C
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ve
nt

io
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so

m
e 

th
ou

gh
ts

 o
n

 t
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 e
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n
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ic
s 

of
 o

rd
er

ed
 

an
ar

ch
y”
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D
ef

en
si

ve
 

A
gg

re
ss

iv
e 

C
o

m
p

et
iti

ve
 

O
rd

er
ed

 a
n

ar
ch

y 
W

ar
 

M
o

n
op

o
lis

tic
 

Rechtsstaat State  Supply of force Purpose of force 
1
6
0
  M

or
eo

ve
r,

 
co

m
p

et
iti

ve
 

ri
va

lri
es

 
a

m
on

g
 

or
g

an
iz

ed
 

fo
r

ce
s 

m
a

y 
d

eg
en

er
a

te
 

in
to

 
w

a
r,

 
th

e 
sa

m
e 

ou
tc

om
e 

a
s 

u
n

d
er

 
a

 
re

g
im

e 
of

 
co

m
p

et
in

g
 s

u
p

p
lie
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 o

f 
ag

gr
es

si
ve

 f
or

ce
.
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0  I
n

 a
n

y 
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se
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it 
m

a
y 

n
ot

 b
e 

ea
sy

 f
or

 a
n

 in
d

iv
id

u
al

 t
o 

sw
itc

h
 a

t 
sh

or
t 

n
ot

ic
e 

to
 a

n
ot

h
er

 s
u

p
pl

ie
r 

of
 

d
ef

en
si

ve
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 c
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 c
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 l
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 b
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 c
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 c
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n
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 t
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 d
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 f
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 o
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R
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 p

er
so

n
 i

s 
d

ep
en

d
en

t 
on

 o
n

e 
su

p
pl

ie
r 

of
 d

e
fe

n
si

ve
 f

or
ce

, 
h

e 
is

 v
ir

tu
al

ly
 a

t 
th

e 
la

tt
er
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h
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 d
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 d
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 p
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d
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h
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p
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 o
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f
or

 m
os

t 
p

eo
p

le
. 

In
 

a
 p

ol
iti

ca
lly

 d
ev

el
op

ed
 s

o
ci

et
y,

 f
ill

ed
 t

o 
th

e 
br

im w
ith

 v
ot

e-
se

ek
in

g 
p

ol
iti

ci
a

n
s,

 
pr

es
su

re
 

g
ro

u
p

s,
 

lo
b

b
y’

s,
 

co
n

su
m

er
 

ad
v

oc
a

te
s 

an
d 

co
n

su
lta

n
ts

, 
th

at
 

ex
p

ec
ta

tio
n

 
is

 
em

in
en

tly
 

re
a

so
n

a
b

le
. 

T
h

e 
“g

oo
d

 
ci

tiz
en

s”
 a

re
 s

ur
e 

to
 g

et
 t

h
e 

“s
u

ck
er

’s
 p

a
yo

ff.
” 

H
o

w
e

ve
r,

 t
h

e 
ou

tc
om

e 
of

 
a

lm
os

t 
e

ve
ry

b
od

y 
tr

yi
n

g
 

to
 

b
ec

o
m

e 
a

 
re

n
t-

se
ek

er
 

a
n

d
 

a
 

ta
x-

co
n

su
m

er
 is

 li
ke

ly
 t

o 
b

e 
w

h
a

t 
A

n
th

on
y 

d
e 

Ja
sa

y 
ca

ll
ed

 “
th

e 
ch

u
rn

in
g 

so
ci

et
y.

”1
6

4  T
h

e 
ir

on
y 

of
 t

h
is

 “
g

a
m

e”
 i

s 
th

a
t 

u
n

le
ss

 t
h

er
e 

ar
e 

p
eo

p
le

 
ch

oo
si

n
g

 t
h

e 
se

co
n

d
 s

tr
a

te
g

y,
 t

h
e 

ot
h

er
s 

w
ill

 g
et

 n
o 

a
n

sw
er

 t
o 

th
e 

qu
es

tio
n

, 
w

h
a

t t
h

ey
 c

a
n

 d
o 

fo
r 

th
ei

r 
co

u
n

tr
y.

 T
h

e 
c

ou
n

tr
y 

a
sk

s 
n

ot
h

in
g 

bu
t 

w
h

at
 i

t 
is

 m
a

d
e 

to
 a

sk
 b

y 
th

os
e 

w
h

o 
ar

e 
in

 c
h

a
r

g
e 

of
 i

ts
 v

oc
a

l 
or

g
an

s.
 T

h
e 

ob
vi

ou
s 

w
a

y 
in

 w
h

ic
h

 t
o 

in
te

rp
re

t 
J.

F
. 

K
en

n
ed

y’
s 

ca
ll 

“A
sk

 n
ot

 w
h

a
t 

yo
u

r 
co

u
n

tr
y 

ca
n

 d
o 

fo
r 

yo
u

, 
a

sk
 w

h
a

t
 y

ou
 c

a
n

 d
o 

fo
r 

yo
u

r 
co

u
n

tr
y”

 is
 “

D
on

’t 
te

ll 
u

s 
w

h
a

t t
o 

d
o,

 w
e’

ll 
t

el
l y

ou
.”

 
D

o 
in

d
iv

id
u

al
s 

pr
ef

er
 li

vi
n

g
 in

 a
 c

ou
n

tr
y 

th
at

 a
sk

s
 n

ot
h

in
g

 t
o 

liv
in

g 
in

 a
 c

h
ur

n
in

g
 s

oc
ie

ty
?

 I
f 

th
ey

 d
o,

 p
ol

iti
ca

l 
so

ci
et

y 
p

u
ts

 t
h

em
 i

n
 a

 
cl

a
ss

ic
 

P
ri

so
n

er
’s

 
d

ile
m

m
a

. 
H

o
w

e
ve

r,
 

it 
is

 
on

e 
th

at
 

is
 

lik
el

y 
to

 
m

a
in

ta
in

 i
ts

 c
h

ar
a

ct
er

 e
ve

n
 i

f 
it 

is
 p

la
ye

d
 a

n
 i

n
d

e
fin

ite
 n

u
m

be
r 

of
 

tim
es

. 
In

d
ee

d
, 

th
e 

be
n

ef
its

 g
en

er
a

te
d

 b
y 

th
os

e 
w

h
o 

d
o

 n
ot

 a
sk

 w
h

a
t 

th
ei

r 
co

u
n

tr
y 

ca
n

 d
o 

fo
r 

th
em

 o
ft

en
 c

a
n

 b
e 

a
p

pr
op

ri
a

te
d

 b
y 

th
os

e 
w

h
o 

ar
e 

co
n

tin
u

ou
sl

y 
lo

ok
in

g
 f

or
 n

ew
 a

n
sw

er
s 

to
 t

h
at

 q
u

es
tio

n
. 

It 
is

 n
ot

 
pa

rt
 o

f 
th

e 
g

am
e 

th
at

 t
h

e 
“g

oo
d

 c
iti

ze
n

s”
 c

a
n

 s
ec

ur
el

y 
a

cc
u

m
u

la
te

 t
h

e 
ga

in
s 

(i
f 

an
y)

 f
ro

m
 t

h
ei

r 
pu

bl
ic

-s
p

iri
te

d 
a

ct
io

n
s 

i
n

 a
n

y 
ro

u
n

d
. 

O
n

 t
h

e 
co

n
tr

ar
y,

 th
os

e 
g

ai
n

s 
be

co
m

e 
p

ar
t o

f t
h

e 
st

a
ke

s 
in

 
th

e 
n

ex
t r

ou
n

d.
 T

h
a

t 
is

 w
h

y 
in

 p
ol

iti
cs

 t
h

e 
ke

y 
p

la
ye

rs
 n

ev
er

 t
ir

e 
of

 e
x

h
or

tin
g

 t
h

ei
r 

le
ss

 
so

p
h

is
tic

a
te

d
 

fe
llo

w
s 

to
 

ev
er

 h
ig

h
er

 
d

eg
re

es
 

of
 

g
o

o
d

 
ci

tiz
en

sh
ip

. 
In

d
ee

d
, 

th
e 

“g
oo

d
 c

iti
ze

n
” 

m
u

st
 b

e 
th

or
ou

gh
ly

 n
a

ïv
e

 i
f 

h
e 

b
el

ie
ve

s 
th

a
t 

h
is

 p
ol

iti
ca

lly
 a

ct
iv

e 
fe

llo
w

 c
iti

ze
n

s 
w

ill
 l

ea
ve

 h
im

 f
re

e 
to

 i
n

ve
st

 
h

is
 r

es
ou

rc
es

, 
w

h
ic

h
 h

e 
d

id
 n

ot
 s

p
en

t 
on

 r
en

t-
se

ek
i

n
g,

 a
n

d
 t

o 
w

a
lk

 
a

w
a

y 
w

ith
 

th
e 

p
a

yo
ff.

 
T

h
e 

sa
m

e 
is

 
tr

u
e 

if 
h

e 
b

el
ie

v
es

 
th

a
t 

th
e 

p
ol

iti
ca

lly
 a

ct
iv

e 
ci

tiz
en

s 
w

ill
 s

ol
ve

 t
h

e 
p

ol
iti

cal 
P

ri
so

n
er

’s
 d

ile
m

m
a 

by
 e

n
fo

rc
in

g
 “

g
oo

d
 c

iti
ze

n
” 

be
h

a
vi

ou
r 

on
 t

h
em

se
lv

es
. 

T
h

ei
r 

ro
le

 i
n
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4  A

nt
ho

ny
 d

e 
Ja

sa
y,

 T
he

 S
ta

te
. 



1
6
3

 

 p
u

bl
ic

 l
ife

 i
s 

to
 t

ra
n

sl
a

te
 i

n
to

 p
ol

ic
y 

w
h

at
 t

h
e

y 
a

n
d 

th
ei

r 
cl

ie
n

ts
 a

sk
 

th
ei

r 
co

un
tr

y 
to

 d
o 

fo
r 

th
em

. 
 

T
h

er
e 

is
, 

th
en

, 
a 

si
g

n
ifi

ca
n

t d
iff

er
en

ce
 b

et
w

ee
n

 P
r

is
on

er
’s

 d
ile

m
m

a
s 

in
 a

 c
on

vi
vi

a
l o

rd
er

 a
n

d
 in

 a
 p

ol
iti

ca
l s

oc
ie

ty
. 

In
 a

 c
on

vi
vi

a
l o

rd
er

, 
th

e 
co

-o
p

er
at

iv
e 

st
ra

te
g

y 
in

 a
 g

a
m

e 
G

 
th

at
 p

ri
m

a
 f

a
ci

e 
lo

ok
s 

lik
e 

a
 

P
ri

so
n

er
’s

 d
ile

m
m

a
 u

su
a

lly
 

h
a

s 
op

p
or

tu
n

ity
 

co
st

s 
in

 
th

e 
fo

rm
 

of
 

b
en

ef
its

 fo
rg

on
e 

b
y 

n
ot

 p
ar

tic
ip

at
in

g
 in

 o
th

er
 g

a
m

e
s.

 T
h

e 
co

-o
p

er
at

iv
e

 
op

tio
n

 
m

a
y 

im
p

ly
 

m
a

ki
n

g
 

a
 

co
n

tr
ib

ut
io

n
 

to
 

th
e 

pr
od

u
ct

io
n

 
of

 
a

 
p

ar
tic

u
la

r 
“p

u
bl

ic
 g

o
od

.”
 H

ow
e

ve
r,

 m
ak

in
g

 t
h

a
t 

co
n

t
ri

bu
tio

n
 e

n
ta

ils
 

th
at

 f
e

w
er

 r
es

ou
rc

es
 a

re
 a

va
ila

bl
e 

fo
r 

in
ve

st
m

en
t 

i
n

 t
h

e 
pr

od
u

ct
io

n
 o

f 
ot

h
er

 g
o

od
s,

 b
e 

th
e

y 
pr

iv
at

e 
or

 p
u

bl
ic

. 
O

n
 t

h
e 

ot
h

e
r 

h
an

d,
 t

h
e 

op
tio

n
 

o
f n

ot
 c

on
tr

ib
u

tin
g

 t
o 

th
e 

p
u

bl
ic

 g
o

od
 th

a
t 

is
 a

t 
s

ta
ke

 in
 G

 k
ee

p
s 

th
os

e
 

re
so

u
rc

es
 a

va
ila

bl
e 

fo
r 

ot
h

er
 u

se
s.

 W
h

en
 t

h
e 

be
n

ef
i

ts
 f

or
g

on
e 

ar
e 

en
te

re
d,

 a
s 

th
ey

 s
h

ou
ld

 b
e,

 i
n

 t
h

e 
ca

lc
u

la
tio

n
 o

f 
t

h
e 

pa
yo

ffs
 f

or
 c

o-
op

er
at

iv
e 

a
ct

io
n

, 
th

en
 G

 m
a

y 
tu

rn
 o

u
t 

n
ot

 t
o 

be
 a

 d
ile

m
m

a
 o

f 
an

y 
ki

n
d

. 
“N

on
-c

o-
op

er
a

tio
n

 i
n

 G
” 

o
fte

n
 i

s 
a

 m
is

n
om

er
 f

or
 c

o-
op

er
at

io
n

 
in

 a
n

y 
n

u
m

be
r 

of
 o

th
er

 g
a

m
es

. 
L

oo
ki

n
g

 a
t 

G
 a

s 
if 

it
 w

er
e 

th
e 

on
ly

 
g

am
e 

in
 t

ow
n

 m
is

se
s 

th
e 

p
oi

n
t 

of
 l

iv
in

g
 i

n
 a

 c
on

vi
v

ia
l 

or
d

er
, 

w
h

er
e 

p
eo

p
le

 u
su

a
lly

 c
an

 c
h

o
os

e 
w

h
ic

h
 g

a
m

es
 t

h
ey

 w
ill

 p
la

y.
 I

t 
fo

llo
w

s 
th

a
t 

th
er

e 
m

a
y 

b
e 

fa
r 

le
ss

 P
ri

so
n

er
’s

 d
ile

m
m

a
s 

in
 a

 c
on

v
iv

ia
l 

or
d

er
 t

h
an

 
th

e 
lit

er
at

u
re

 s
u

g
g

es
ts

. 
It 

a
ls

o 
fo

llo
w

s 
th

at
 e

n
fo

r
ci

n
g

 c
o-

op
er

a
tio

n
 in

 a
 

g
am

e 
su

ch
 a

s 
G

, 
on

 t
h

e 
h

yp
ot

h
es

is
 t

h
at

 i
t 

is
 a

 P
ri

s
on

er
’s

 d
ile

m
m

a
, 

m
a

y 
re

su
lt 

in
 a

 s
ig

n
ifi

ca
n

t 
lo

ss
 o

f 
u

til
ity

—
ev

en
 i

f
 t

h
e 

su
bj

ec
ts

 a
re

 
in

di
ffe

re
n

t 
be

tw
e

en
 

be
in

g
 

co
er

ce
d

 
a

n
d

 
be

in
g

 
a

sk
ed

 
p

ol
ite

ly
 

to
 

co
n

tr
ib

u
te

. 
In

 a
 p

ol
iti

ca
l 

so
ci

et
y,

 o
n

 t
h

e 
ot

h
er

 h
a

n
d,

 t
h

e 
ga

m
es

 o
f 

p
ol

iti
cs

 a
re

 n
ot

 o
p

tio
n

a
l. 

T
h

e 
be

n
ef

its
 f

or
g

on
e 

b
y 

a
d

op
tin

g
 t

h
e 

“c
o-

op
er

at
iv

e”
 s

tr
a

te
g

y 
o

f a
sk

in
g 

w
h

a
t 

yo
u

 c
a

n
 d

o 
fo

r 
y

ou
r 

co
u

n
tr

y 
ar

e 
th

e 
b

en
ef

its
 th

a
t 

co
m

e 
fr

om
 a

sk
in

g
 w

h
a

t 
it 

ca
n

 d
o 

fo
r 

y
ou

. 
If 

su
ch

 a
 g

am
e 

lo
ok

s 
lik

e 
a

 P
ri

so
n

er
’s

 d
ile

m
m

a,
 it

 d
oe

s 
so

 b
e

ca
u

se
 it

 p
ro

ba
bl

y 
is

 o
n

e.
 

E
ve

n
tu

al
ly

, 
ev

en
 th

e 
“g

o
od

 c
iti

ze
n

s”
 w

ill
 b

e
co

m
e 

w
i

se
 t

o 
th

e 
re

a
lit

ie
s 

o
f p

ol
iti

cs
. 

  
O

f 
co

u
rs

e,
 t

h
e 

st
a

n
d

ar
d

 a
p

p
lic

a
tio

n
 o

f 
th

e 
P

ri
so

n
er

’s
 d

ile
m

m
a

 i
n

 
p

ol
iti

ca
l 

th
eo

ry
 i

s 
to

 p
ro

ve
 t

h
at

 p
eo

p
le

 i
n

 a
 c

on
vi

vi
al

 o
rd

er
 c

an
n

ot
 

so
lv

e 
th

e 
pr

ob
le

m
 

of
 

th
e 

p
ro

du
ct

io
n

 
of

 
p

u
bl

ic
 

g
oo

d
s

. 
O

rg
an

iz
ed

 
so

ci
et

ie
s,

 in
 p

ar
tic

u
la

r 
p

ol
iti

ca
l s

oc
ie

tie
s,

 p
ro

d
u

ce
 th

ei
r 

ow
n

 P
ri

so
n

er
’s

 
d

ile
m

m
a

s.
 I

f t
h

e 
ar

g
um

en
t a

bo
ve

 is
 s

ou
n

d,
 th

ey
 a

re
 

of
 a

 m
or

e 
p

er
ve

rs
e

 
ch

a
ra

ct
er

 th
an

 s
u

ch
 d

ile
m

m
a

s 
ar

e 
lik

el
y 

to
 b

e 
in

 a
 

co
n

vi
vi

a
l o

rd
er

. 
 

1
6
4
  

3.
2

 A
n

 e
n

co
un

te
r 

in
 t
he

 w
o

o
d

s 
A

n
th

on
y 

d
e 

Ja
sa

y 
a

ls
o 

h
a

s 
p

oi
n

te
d

 o
u

t,
 p

er
tin

en
tly

,
 t

h
a

t 
w

e 
of

te
n

 
h

a
ve

 r
ea

so
n

 t
o 

re
jo

ic
e 

w
h

en
 s

om
e 

gr
ou

p
s 

d
o 

n
ot

 s
u

cc
e

ed
 i

n
 s

ol
vi

n
g 

th
ei

r 
p

u
bl

ic
 g

oo
d

s 
p

ro
bl

em
 e

ith
er

 t
h

ro
u

gh
 “

ra
tio

n
a

l
 n

eg
ot

ia
tio

n
” 

or
 

be
ca

u
se

 th
ey

 u
n

d
er

st
a

n
d

 th
e 

be
n

ef
its

 o
f 

co
-o

p
er

a
tio

n
 in

 a
n

 in
d

ef
in

ite
ly

 
re

p
ea

te
d 

P
ri

so
n

er
’s

 
d

ile
m

m
a 

su
p

er
-g

am
e.

1
6

5  
F

or
 

th
em

se
lv

es
, 

ri
va

l 
ga

n
g

s 
co

u
ld

 p
ro

ba
bl

y 
re

a
ch

 a
 P

a
re

to
-s

u
p

er
io

r 
ou

tc
om

e,
 r

el
a

tiv
e 

to
 t

h
e 

u
su

a
l 

g
an

g 
w

ar
, 

by
 c

o-
op

er
at

in
g

 i
n

 s
et

tin
g

 u
p

 a
n

d
 m

ai
n

ta
in

in
g 

a 
co

n
se

n
su

s-
ba

se
d

 s
yn

d
ic

a
te

 o
r 

un
iti

n
g

 in
to

 a
 s

in
gl

e 
co

m
m

on
w

ea
lth

 o
f 

ga
n

g
st

er
s.

 T
h

e 
q

u
es

tio
n

 i
s,

 d
o 

w
e 

w
a

n
t 

th
em

 t
o 

su
cc

e
ed

 a
n

d
 t

o 
be

co
m

e 
m

or
e 

e
ffi

ci
en

t i
n

 lo
ot

in
g

 u
s?

 H
ob

b
es

’s
 a

n
sw

e
r,

 o
f 

co
u

rs
e,

 w
a

s 
th

a
t 

w
e 

sh
ou

ld
 w

a
n

t 
th

a
t c

om
m

on
w

ea
lth

 if
 w

e 
d

id
 n

ot
 h

a
ve

 it
 a

lr
ea

d
y.

 
T

h
a

t 
a

n
sw

er
 s

til
l 

ca
rr

ie
s 

en
or

m
ou

s 
pr

es
tig

e,
 e

sp
ec

i
a

lly
 a

m
on

g
 t

h
os

e 
w

h
o 

h
a

ve
 s

u
bs

tit
ut

ed
 t

h
e 

so
ve

re
ig

n
 le

g
is

la
tiv

e 
p

o
w

e
r 

of
 a

 d
em

oc
ra

tic
 

re
p

u
bl

ic
 f

or
 th

e 
or

ig
in

a
l H

ob
b

es
ia

n
 a

bs
ol

u
te

 m
on

a
rc

h
.  

U
n

d
er

ly
in

g
 H

o
bb

es
’s

 a
n

sw
er

, 
th

er
e 

is
 t

h
e 

a
ss

um
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sl
at

io
n

 
th

er
e 

is
 

an
 

un
d

er
ly

in
g

 
co

n
se

n
su

s 
on

 
th

e 
o

bj
ec

tiv
e 

of
 a

ch
ie

vi
n

g
 a

 “
liv

in
g

 w
ag

e”
 f

or
 a

ll,
 t

o u
se

 t
h

e 
am

bi
gu

ou
s 

p
hr

a
se

 s
o 

co
m

m
on

 in
 s

u
ch

 d
is

cu
ss

io
n

s.
  

T
h

e 
di

ffe
re

n
ce

 o
f 

op
in

io
n

 i
s 

la
rg

el
y 

g
ro

u
n

d
ed

 o
n

 a
n

 i
m

pl
ic

it 
or

 e
xp

lic
it 

d
iff

er
e

n
ce

 i
n

 p
re

d
ic

tio
n

s 
a

bo
u

t 
th

e 
ef

fic
a

cy
 o

f 
th

is
 p

ar
tic

u
la

r 
m

ea
n

s 
in

 f
u

rt
h

er
in

g 
th

e 
ag

re
ed

-o
n

 
en

d
. 

 P
ro

p
on

en
ts

 b
el

ie
ve

 (
p

re
di

ct
) 

th
a

t l
eg

a
l m

in
im

um
 w

a
g

es
 d

im
in

is
h

 
p

o
ve

rt
y 

b
y 

ra
is

in
g

 
th

e 
w

ag
es

 
o

f 
th

os
e 

re
ce

iv
in

g
 

le
s

s 
th

a
n

 
th

e 
m

in
im

u
m

 w
a

g
e 

a
s 

w
el

l a
s 

o
f 

so
m

e 
re

ce
iv

in
g

 m
or

e 
th

a
n

 t
h

e 
m

in
im

u
m

 
w

a
g

e 
w

ith
ou

t 
a

n
y 

co
u

n
te

rb
a

la
n

ci
n

g 
in

cr
ea

se
 i

n
 t

h
e 

n
u

m
be

r 
of

 p
e

op
le

 
en

tir
el

y 
u

n
em

p
lo

ye
d

 
or

 
em

p
lo

ye
d

 
le

ss
 

ad
va

n
ta

g
eo

u
sl

y
 

th
an

 
th

e
y 

ot
h

er
w

is
e 

w
ou

ld
 b

e.
  

O
p

p
on

en
ts

 b
el

ie
ve

 (
pr

ed
ic

t)
 t

h
a

t 
le

g
al

 m
in

im
u

m
 

w
a

g
es

 i
n

cr
ea

se
 p

ov
er

ty
 b

y 
in

cr
ea

si
n

g 
th

e 
n

u
m

be
r 

of
 

p
eo

p
le

 w
h

o 
ar

e 
u

n
em

p
lo

ye
d

 o
r 

em
p

lo
ye

d
 le

ss
 a

d
va

n
ta

ge
ou

sl
y 

an
d

 th
a

t
 t

h
is

 m
or

e 
th

an
 

o
ffs

et
s 

a
n

y 
fa

vo
ra

bl
e 

ef
fe

ct
 

on
 

th
e 

w
a

g
es

 
of

 
th

os
e

 
w

h
o 

re
m

a
in

 
em

p
lo

ye
d

. 
 

A
g

re
em

en
t 

a
b

ou
t 

th
e 

ec
o

n
om

ic
 

co
n

se
q

u
en

ce
s 

o
f 

th
e 

le
g

is
la

tio
n

 
m

ig
h

t 
n

ot
 

p
ro

du
ce

 
co

m
p

le
te

 
a

gr
ee

m
en

t 
a

b
ou

t 
its

 
d

es
ir

a
bi

lit
y,

 f
or

 d
iff

er
en

ce
s 

m
ig

h
t 

st
ill

 r
em

ai
n

 a
b

ou
t 

its
 p

ol
iti

ca
l 

or
 

so
ci

a
l 

co
n

se
q

u
en

ce
s 

bu
t,

 g
iv

en
 a

gr
ee

m
en

t 
on

 o
b

je
ct

i
ve

s,
 i

t 
w

ou
ld

 
ce

rt
ai

n
ly

 g
o 

a
 lo

n
g

 w
a

y 
to

w
a

rd
 p

ro
du

ci
ng

 c
on

se
n

su
s.

 
C

lo
se

ly
 r

el
a

te
d

 d
iff

er
en

ce
s 

in
 p

os
iti

ve
 a

n
a

ly
si

s 
un

d
er

lie
 d

iv
er

g
en

t 
vi

e
w

s 
a

bo
u

t 
th

e 
a

pp
ro

p
ria

te
 r

ol
e 

a
n

d
 p

la
ce

 o
f 

tr
ad

e
-u

n
io

n
s 

an
d

 t
h

e 
d

es
ir

a
bi

lit
y 

o
f 

d
ir

ec
t 

p
ri

ce
 a

n
d

 w
a

g
e 

co
n

tr
ol

s 
a

n
d

 
of

 t
a

ri
ffs

. 
 D

iff
er

en
t 

p
re

d
ic

tio
n

s 
a

b
ou

t 
th

e 
im

p
or

ta
n

ce
 o

f 
so

-c
a

lle
d

 “
ec

on
om

ie
s 

o
f 

sc
a

le
” 

a
cc

ou
n

t 
ve

ry
 l

a
rg

el
y 

fo
r 

d
iv

er
g

en
t 

vi
ew

s 
a

b
ou

t 
th

e 
d

es
ira

bi
lit

y 
or

 
n

ec
es

si
ty

 o
f 

d
et

a
ile

d
 g

ov
er

n
m

en
t 

re
g

ul
at

io
n

 o
f 

in
du

st
ry

 a
n

d
 e

ve
n

 o
f 

so
ci

a
lis

m
 

ra
th

er
 

th
an

 
pr

iv
a

te
 

en
te

rp
ris

e.
  

A
n

d 
th

is
 

lis
t 

co
u

ld
 

be
 

ex
te

n
d

ed
 i

n
d

ef
in

ite
ly

.[
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O

f 
co

u
rs

e,
 m

y 
ju

d
g

m
en

t 
t

h
at

 t
h

e 
m

a
jo

r 
d

iff
er

en
ce

s 
a

bo
u

t 
ec

on
om

ic
 p

ol
ic

y 
in

 t
h

e 
W

es
te

rn
 w

o
rl

d
 a

re
 o

f 
th

is
 

ki
n

d
 i

s 
its

el
f 

a
 “

p
os

iti
ve

” 
st

at
em

en
t 

to
 b

e 
a

cc
ep

te
d

 o
r 

re
je

ct
ed

 o
n

 t
h

e 
ba

si
s 

of
 e

m
p

ir
ic

al
 e

vi
d

en
ce

. 
If

 t
h

is
 j

u
dg

m
en

t 
is

 v
a

lid
, 

it 
m

ea
n

s 
th

a
t 

a
 c

on
se

n
su

s 
on

 “
co

rr
re

ct
” 

ec
on

om
ic

 p
ol

ic
y 

d
ep

en
d

s 
m

u
ch

 l
es

s 
on

 t
h

e 
p

ro
gr

es
s 

o
f 

n
or

m
at

iv
e

 
ec

on
om

ic
s 

p
ro

p
er

 
th

an
 

on
 

th
e 

p
ro

gr
es

s 
of

 
a

 
p

os
iti

ve
 

ec
on

om
ic

s 
yi

el
d

in
g

 c
on

cl
u

si
on

s 
th

at
 a

re
, 

a
n

d
 d

es
er

ve
 t

o 
b

e,
 w

id
el

y 
a

cc
ep

te
d.

  
It 

m
ea

n
s 

a
ls

o 
th

a
t 

a
 m

a
jo

r 
re

a
so

n
 f

or
 d

is
tin

gu
is

h
in

g 
p

os
iti

ve
 e

co
n

om
ic

s 
sh

ar
pl

y 
fr

om
 n

or
m

at
iv

e 
e

co
n

om
ic

s 
is

 p
re

ci
se

ly
 t

h
e 

c
on

tr
ib

ut
io

n
 t

h
at

 
ca

n
 th

er
eb

y 
be

 m
ad

e 
to

 a
g

re
em

en
t a

bo
u

t 
p

ol
ic

y.
 

1
7
4
  3.

 P
os

iti
ve

 e
co

no
m

ic
s 

T
h

e 
ul

tim
a

te
 g

oa
l 

of
 a

 p
os

iti
ve

 
sc

ie
n

ce
 

is
 

th
e 

d
ev

e
lo

p
m

en
t 

of
 

th
eo

ry
” 

or
 “

h
yp

ot
h

es
is

” 
th

a
t 

yi
el

d
s 

va
lid

 a
n

d 
m

ea
n

i
n

g
fu

l 
(i.

e.
, 

n
ot

 
tr

ui
st

ic
) 

p
re

d
ic

tio
n

s 
a

bo
u

t 
ph

en
om

en
a

 
n

ot
 

ye
t 

ob
se

r
ve

d
. 

 
S

u
ch

 
a 

th
eo

ry
 is

, 
in

 g
en

er
a

l, 
a

 c
om

p
le

x 
in

te
rm

ix
tu

re
 o

f t
w

o
 e

le
m

en
ts

. 
 In

 p
ar

t, 
it 

is
 a

 “
la

n
g

u
ag

e”
 d

es
ig

n
ed

 t
o 

p
ro

m
ot

e 
“s

ys
te

m
at

ic
 

an
d

 o
rg

a
n

iz
ed

 
m

et
h

od
s 

o
f 

re
a

so
n

in
g.

”[
5

] 
 

In
 

p
ar

t, 
it 

is
 

a
 

bo
d

y 
of

 
su

bs
ta

n
tiv

e 
h

yp
ot

h
es

es
 d

es
ig

n
ed

 t
o 

a
bs

tr
a

ct
 e

ss
en

tia
l f

ea
tu

re
s 

of
 c

om
p

le
x 

re
a

lit
y.

 
V

ie
w

ed
 a

s 
a

 la
n

gu
a

g
e,

 t
h

eo
ry

 h
a

s 
n

o 
su

bs
ta

n
tiv

e 
co

n
te

n
t; 

it 
is

 a
 s

et
 

of
 t

au
to

lo
g

ie
s.

  
It

s 
fu

n
ct

io
n

 i
s 

to
 s

er
ve

 a
s 

a
 f

ili
n

g
 s

ys
te

m
 o

rg
a

n
iz

in
g 

em
pi

ri
ca

l 
m

a
te

ri
a

l 
an

d 
fa

ci
lit

at
in

g
 o

u
r 

u
n

d
er

st
a

n
di

n
g

 o
f 

it;
 a

n
d 

th
e 

cr
ite

ri
a

 b
y 

w
h

ic
h

 it
 is

 t
o 

b
e 

ju
dg

ed
 a

re
 a

p
p

ro
pr

ia
t

e 
to

 a
 f

ili
n

g
 s

ys
te

m
. 

 
A

re
 

th
e 

ca
te

g
or

ie
s 

cl
ea

rl
y 

an
d

 
pr

ec
is

el
y 

d
ef

in
ed

? 
 

A
re

 
th

ey
 

ex
h

a
u

st
iv

e
? 

 D
o 

w
e 

kn
ow

 w
h

er
e 

to
 f

ile
 e

a
ch

 i
n

di
vi

d
u

a
l 

ite
m

, 
or

 i
s 

th
er

e 
co

n
si

d
er

a
bl

e 
a

m
bi

gu
ity

? 
 

Is
 

th
e 

sy
st

em
 

o
f 

h
ea

d
in

g
s 

an
d 

su
bh

ea
d

in
g

s 
so

 d
es

ig
n

ed
 th

at
 w

e 
ca

n
 q

u
ic

kl
y 

fin
d

 a
n

 it
em

 w
e 

w
an

t, 
or

 
m

u
st

 w
e 

h
un

t 
fr

om
 p

la
ce

 t
o 

p
la

ce
? 

 A
re

 t
h

e 
ite

m
s 

w
e

 s
h

a
ll 

w
a

n
t 

to
 

co
n

si
d

er
 j

oi
n

tly
 f

ile
d

? 
D

oe
s 

th
e 

fil
in

g
 s

ys
te

m
 a

vo
i

d
 e

la
bo

ra
te

 c
ro

ss
-

re
fe

re
n

ce
s?

  
 

T
h

e 
a

n
sw

er
s 

to
 t

h
es

e 
q

u
es

tio
n

s 
d

ep
en

d
 p

a
rt

ly
 o

n
 l

og
ic

a
l, 

p
ar

tly
 o

n
 

fa
ct

u
al

, 
co

n
si

d
er

at
io

n
s.

  
T

h
e 

ca
n

on
s 

o
f 

fo
rm

al
 l

og
i

c 
al

on
e 

ca
n

 s
h

ow
 

w
h

et
h

er
 a

 p
ar

tic
u

la
r 

la
n

gu
ag

e 
is

 c
om

p
le

te
 a

n
d

 c
on

si
st

en
t, 

th
a

t 
is

, 
w

h
et

h
er

 p
ro

p
os

iti
on

s 
in

 t
h

e 
la

n
gu

a
g

e 
a

re
 “

ri
gh

t”
 o

r
 “

w
ro

n
g”

. 
 F

a
ct

ua
l 

ev
id

en
ce

 a
lo

n
e 

ca
n

 s
h

ow
 w

h
et

h
er

 t
h

e 
ca

te
g

or
ie

s 
o

f 
t

h
e 

“a
n

a
ly

tic
a

l 
fil

in
g

 
sy

st
em

” 
h

a
ve

 
a

 
m

ea
n

in
g

fu
l 

em
p

ir
ic

a
l 

co
u

n
te

rp
a

rt
, 

th
a

t 
is

, 
w

h
et

h
er

 t
h

ey
 a

re
 u

se
fu

l 
in

 a
n

a
ly

zi
n

g 
p

ar
tic

u
la

r 
cl

a
ss

 
of

 
co

n
cr

et
e 

pr
ob

le
m

s.
[6

] 
 

T
h

e 
si

m
p

le
 

ex
a

m
p

le
 

of
 

“s
u

p
pl

y”
 

an
d

 
“d

em
a

n
d”

 
ill

u
st

ra
te

s 
b

ot
h

 
th

is
 

p
oi

n
t 

a
n

d
 

th
e 

p
re

ce
d

in
g

 
lis

t 
of

 
a

n
al

og
ic

a
l 

qu
es

tio
n

s.
 V

ie
w

ed
 a

s 
el

em
en

ts
 o

f 
th

e 
la

n
gu

ag
e 

of
 e

c
on

om
ic

 t
h

eo
ry

, 
th

es
e 

ar
e 

th
e 

tw
o 

m
a

jo
r 

ca
te

g
or

ie
s 

in
to

 w
h

ic
h

 f
a

ct
o

rs
 a

ffe
ct

in
g

 t
h

e 
re

la
tiv

e 
p

ri
ce

s 
of

 p
ro

d
u

ct
s 

or
 fa

ct
or

s 
of

 p
ro

du
ct

io
n

 a
re

 c
la

ss
ifi

ed
. 

 T
h

e 
u

se
fu

ln
es

s 
o

f 
th

e 
d

ic
h

ot
om

y 
d

ep
en

d
s 

on
 t

h
e 

“e
m

p
iri

c
a

l g
en

er
al

iz
a

tio
n

 
th

a
t 

a
n

 e
n

um
er

a
tio

n
 o

f 
th

e 
fo

rc
es

 a
ffe

ct
in

g
 d

em
an

d
 

in
 a

n
y 

p
ro

bl
em

 
an

d 
of

 t
h

e 
fo

rc
es

 a
ffe

ct
in

g
 s

u
p

pl
y 

w
ill

 y
ie

ld
 t

w
o 

l
is

ts
 t

h
at

 c
on

ta
in

 f
ew

 
ite

m
s 

in
 c

om
m

on
.”

[7
] 

 N
ow

 t
h

is
 g

en
er

a
liz

at
io

n
 i

s 
valid
 f

or
 m

a
rk

et
s 

lik
e 

th
e 

fin
al

 m
ar

ke
t 

fo
r 

a
 c

on
su

m
er

 g
oo

d
. 

 In
 s

u
ch

 a
 m

ar
ke

t t
h

er
e 

is
 a

 
cl

ea
r 

a
n

d
 s

h
ar

p 
d

is
tin

ct
io

n
 b

et
w

e
en

 t
h

e 
ec

on
om

ic
 u

n
its

 t
h

at
 c

an
 b

e 
re

g
ar

d
ed

 a
s 

d
em

a
n

d
in

g
 t

h
e 

p
ro

d
u

ct
 a

n
d 

th
os

e 
th

at
 c

a
n

 b
e 

re
ga

rd
ed

 a
s 

su
pp

ly
in

g
 it

. 
T

h
er

e 
is

 s
el

d
om

 m
u

ch
 d

ou
bt

 w
h

et
h

er
 a

 
pa

rt
ic

ul
ar

 f
a

ct
or

 
sh

ou
ld

 b
e 

cl
a

ss
ifi

ed
 a

s 
a

ffe
ct

in
g

 s
up

p
ly

, 
on

 t
h

e 
on

e 
h

a
n

d
, 

or
 d

em
a

n
d

, 



1
7
5

 

 on
 t

h
e 

ot
h

er
; 

an
d

 t
h

er
e 

is
 s

el
d

om
 m

uc
h

 n
ec

es
si

ty
 f

o
r 

co
n

si
d

er
in

g 
cr

os
s-

e
ffe

ct
s 

(c
ro

ss
-r

ef
er

en
ce

s)
 b

et
w

ee
n

 t
h

e 
tw

o 
ca

te
g

or
ie

s.
  

In
 t

h
es

e
 

ca
se

s 
th

e 
si

m
pl

e 
an

d 
ev

en
 o

b
vi

ou
s 

st
ep

 o
f 

fil
in

g
 t

h
e 

re
le

va
n

t 
fa

ct
or

s 
u

n
d

er
 

th
e 

h
ea

di
n

g
s 

of
 

“s
u

p
p

ly
” 

a
n

d 
“d

em
an

d”
 

ef
fe

ct
s

 
a

 
g

re
a

t 
si

m
pl

ifi
ca

tio
n

 o
f 

th
e 

p
ro

bl
em

 a
n

d
 i

s 
a

n
 e

ffe
ct

iv
e

 s
a

fe
g

u
ar

d
 a

ga
in

st
 

fa
lla

ci
es

 t
h

a
t 

ot
h

er
w

is
e 

te
n

d
 t

o 
oc

cu
r.

  
B

u
t 

th
e 

g
e

n
er

al
iz

a
tio

n
 i

s 
n

ot
 

a
lw

a
ys

 
va

lid
. 

 
F

or
 

ex
a

m
p

le
, 

it 
is

 
n

ot
 

va
lid

 
fo

r 
th

e
 

da
y-

to
-d

a
y 

flu
ct

ua
tio

n
s 

of
 p

ri
ce

s 
in

 a
 p

ri
m

ar
ily

 s
p

ec
u

la
tiv

e 
m

a
rk

et
. 

Is
 a

 r
um

or
 o

f 
a

n
 in

cr
ea

se
d

 e
xc

es
s-

p
ro

fit
s 

ta
x,

 fo
r 

ex
a

m
p

le
, 

to
 b

e
 r

eg
ar

d
ed

 a
s 

a
 fa

ct
or

 
op

er
at

in
g

 p
ri

m
ar

ily
 o

n
 t

od
a

y’
s 

su
p

p
ly

 o
f 

co
rp

or
a

te
 

eq
u

iti
es

 i
n

 t
h

e 
st

o
ck

 m
ar

ke
t 

or
 o

n
 t

od
a

y’
s 

d
em

an
d

 f
or

 t
h

em
? 

 I
n

 s
im

ila
r 

fa
sh

io
n

, 
a

lm
os

t 
ev

er
y 

fa
ct

or
 c

a
n

 w
ith

 a
bo

u
t 

a
s 

m
u

ch
 ju

st
ifi

c
a

tio
n

 b
e 

cl
a

ss
ifi

ed
 

u
n

d
er

 t
h

e 
h

ea
di

n
g

 “
su

pp
ly

” 
a

s 
un

d
er

 t
h

e 
h

ea
d

in
g

 “
d

e
m

an
d.

” 
T

h
es

e 
co

n
ce

p
ts

 c
an

 s
til

l 
be

 u
se

d
 a

n
d

 m
a

y 
n

ot
 b

e 
en

tir
el

y 
p

oi
n

tle
ss

; 
th

ey
 a

re
 

st
ill

 “
ri

gh
t”

 b
u

t 
cl

ea
rl

y 
le

ss
 u

se
fu

l 
th

an
 i

n
 t

h
e 

f
ir

st
 e

xa
m

pl
e 

b
ec

a
u

se
 

th
e

y 
h

a
ve

 n
o 

m
ea

n
in

g
fu

l e
m

pi
ri

ca
l c

ou
n

te
rp

a
rt

. 
V

ie
w

ed
 a

s 
a

 b
od

y 
o

f 
su

bs
ta

n
tiv

e 
h

yp
ot

h
es

es
, 

th
eo

ry
 

is
 t

o 
be

 ju
d

g
ed

 
b

y 
its

 
p

re
d

ic
tiv

e 
p

ow
er

 
fo

r 
th

e 
cl

a
ss

 
o

f 
p

h
en

om
en

a
 

w
h

ic
h

 
it 

is
 

in
te

n
d

ed
 t

o 
“e

xp
la

in
.”

  
O

n
ly

 f
a

ct
u

al
 e

vi
d

en
ce

 c
a

n
 s

h
ow

 w
h

et
h

er
 i

t 
is

 
“r

ig
h

t”
 

or
 

“w
ro

n
g

” 
or

, 
be

tte
r,

 
te

n
ta

tiv
el

y 
“a

cc
ep

ted
” 

a
s 

va
lid

 
or

 
“r

ej
ec

te
d

.”
  

A
s 

I 
sh

a
ll 

a
rg

u
e 

a
t 

g
re

a
te

r 
le

n
g

th
 b

el
o

w
, 

th
e 

on
ly

 r
el

ev
an

t 
te

st
 o

f 
th

e v
al

id
ity

 o
f 

a
 h

yp
ot

h
es

is
 i

s 
co

m
pa

ri
so

n
 o

f 
its

 p
re

d
ic

tio
n

s 
w

ith
 e

xp
er

ie
n

ce
. 

 T
h

e 
h

yp
ot

h
es

is
 i

s 
re

je
ct

ed
 i

f 
its

 p
re

d
ic

tio
n

s 
ar

e 
co

n
tr

ad
ic

te
d

 (
“fr

eq
u

en
tly

” 
or

 m
or

e 
o

fte
n

 t
h

an
 p

re
d

i
ct

io
n

s 
fr

om
 a

n
 

a
lte

rn
a

tiv
e 

h
yp

ot
h

es
is

);
 

it 
is

 
a

cc
ep

te
d

 
if 

its
 

p
re

d
ic

tio
n

s 
a

re
 

n
ot

 
co

n
tr

ad
ic

te
d;

 g
re

at
 c

on
fid

en
ce

 is
 a

tt
a

ch
ed

 t
o 

it 
if

 it
 h

a
s 

su
rv

iv
ed

 m
a

n
y 

op
p

or
tu

n
iti

es
 f

or
 c

on
tr

a
di

ct
io

n
. 

 F
a

ct
u

al
 e

vi
d

en
ce

 
ca

n
 n

ev
er

 “
p

ro
ve

” 
a

 
h

yp
ot

h
es

is
; 

it 
ca

n
 o

n
ly

 f
a

il 
to

 d
is

p
ro

ve
 i

t, 
w

h
ic

h
 

is
 w

h
a

t 
w

e 
g

en
er

a
lly

 
m

ea
n

 w
h

en
 w

e 
sa

y,
 s

om
ew

h
at

 in
ex

a
ct

ly
, 

th
at

 t
h

e 
h

yp
o

th
es

is
 h

a
s 

b
ee

n
 

“c
on

fir
m

ed
” 

by
 e

xp
er

ie
n

ce
. 

T
o 

a
vo

id
 c

on
fu

si
on

, 
it 

sh
ou

ld
 p

er
h

ap
s 

b
e 

n
ot

ed
 e

xp
l

ic
itl

y 
th

a
t 

th
e 

“p
re

di
ct

io
n

s”
 b

y 
w

h
ic

h
 t

h
e 

va
lid

ity
 o

f 
a

 h
yp

ot
h

es
is

 i
s 

te
st

ed
 n

ee
d

 n
ot

 
b

e 
a

bo
u

t 
ph

en
om

en
a

 t
h

at
 h

a
ve

 n
ot

 y
et

 o
cc

ur
re

d,
 t

h
at

 i
s,

 n
ee

d
 n

ot
 b

e
 

fo
re

ca
st

s 
of

 f
u

tu
re

 e
ve

n
ts

; 
th

e
y 

m
a

y 
be

 a
b

ou
t 

ph
en

o
m

en
a

 t
h

at
 h

a
ve

 
o

cc
u

rr
ed

 b
u

t o
b

se
rv

a
tio

n
s 

on
 w

h
ic

h
 h

a
ve

 n
ot

 y
et

 b
ee

n
 m

a
d

e 
or

 a
re

 n
ot

 
kn

ow
n

 
to

 
th

e 
p

er
so

n
 

m
a

ki
n

g
 

th
e 

pr
ed

ic
tio

n
. 

 
F

or
 

ex
a

m
p

le
, 

a
 

h
yp

ot
h

es
is

 m
a

y 
im

p
ly

 t
h

a
t 

su
ch

 a
n

d
 m

u
st

 h
a

ve
 h

ap
p

en
ed

 i
n

 1
9

0
6,

 
g

iv
en

 s
om

e 
ot

h
er

 k
n

ow
n

 c
ir

cu
m

st
an

ce
s.

  
If 

a
 s

ea
rc

h
 

of
 t

h
e 

re
co

rd
s 

re
ve

a
ls

 t
h

at
 s

u
ch

 a
n

d
 s

u
ch

 d
id

 h
a

p
p

en
, 

th
e 

pr
ed

ic
ti

on
 i

s 
co

n
fir

m
ed

; 
if 

1
7
6
  it 

re
ve

a
ls

 
th

a
t 

su
ch

 
an

d
 

su
ch

 
d

id
 

n
ot

 
h

a
p

p
en

, 
th

e 
p

re
d

ic
tio

n
 

is
 

co
n

tr
a

di
ct

ed
. 

T
h

e 
va

lid
ity

 o
f 

a
 h

yp
ot

h
es

is
 in

 th
is

 s
en

se
 is

 n
ot

 b
y 

its
el

f a
 s

u
ffi

ci
en

t 
cr

ite
ri

on
 f

or
 c

h
oo

si
n

g
 a

m
on

g
 a

lte
rn

at
iv

e 
h

yp
ot

h
es

es
. 

O
bs

er
ve

d
 f

a
ct

s 
ar

e 
n

ec
es

sa
ri

ly
 fi

n
ite

 in
 n

u
m

be
r;

 p
os

si
bl

e 
h

yp
ot

h
es

es
, 

in
fin

ite
. 

 If
 th

er
e 

is
 o

n
e 

h
yp

ot
h

es
is

 t
h

at
 i

s 
co

n
si

st
an

t 
w

ith
 a

va
ila

bl
e

 e
vi

d
en

ce
, 

th
er

e 
a

re
 

al
w

a
ys

 
an

 
in

fin
ite

 
n

um
be

r 
th

a
t 

ar
e.

[8
]  

F
or

 
ex

am
pl

e
, 

su
p

p
os

e 
a

 
sp

ec
ifi

c 
ex

ci
se

 t
ax

 o
n

 a
 p

ar
tic

u
la

r 
co

m
m

od
ity

 p
ro

d
u

ce
s 

a
 r

is
e 

in
 p

ri
ce

 
eq

ua
l 

to
 t

h
e 

am
ou

n
t 

of
 t

h
e 

ta
x.

  
T

h
is

 i
s 

co
n

si
st

en
t

 w
ith

 c
om

p
et

iti
ve

 
co

n
d

iti
on

s,
 a

 s
ta

bl
e 

d
em

an
d

 c
ur

ve
, 

a
n

d
 a

 h
or

iz
on

ta
l

 a
n

d
 s

ta
bl

e 
su

p
p

ly
 

cu
rv

e.
  

B
ut

 i
t 

is
 a

ls
o 

co
n

si
st

en
t 

w
ith

 c
om

p
et

iti
ve

 
co

n
d

iti
on

s 
an

d 
a 

p
os

iti
ve

ly
 

or
 

n
eg

a
tiv

el
y 

sl
op

in
g

 
su

pp
ly

 
cu

rv
e 

w
ith

 
th

e 
re

qu
ir

ed
 

co
m

p
en

sa
tin

g
 s

h
ift

 i
n

 t
h

e 
d

em
an

d 
cu

rv
e 

or
 t

h
e 

su
p

pl
y 

cu
rv

e;
 w

ith
 

m
on

op
ol

is
tic

 c
on

d
iti

on
s,

 c
on

st
an

t 
m

ar
gi

n
a

l 
co

st
s,

 a
n

d
 s

ta
bl

e 
d

em
an

d 
cu

rv
e,

 o
f 

th
e 

p
ar

tic
u

la
r 

sh
a

p
e 

re
q

ui
re

d
 t

o 
pr

od
u

ce
 

th
is

 r
es

u
lt;

 a
n

d
 s

o 
on

 i
n

d
ef

in
ite

ly
. 

 A
dd

iti
on

a
l 

ev
id

en
ce

 w
ith

 w
h

ic
h

 t
h

e 
h

yp
ot

h
es

is
 i

s 
to

 
be

 c
on

si
st

en
t 

m
a

y 
ru

le
 o

u
t 

so
m

e 
of

 t
h

es
e 

p
os

si
bi

lit
ie

s;
 i

t 
ca

n
 n

ev
er

 
re

d
u

ce
 t

h
em

 t
o 

a
 s

in
g

le
 p

os
si

bi
lit

y 
a

lo
n

e 
ca

p
a

bl
e 

o
f 

be
in

g
 c

on
si

st
en

t 
w

ith
 t

h
e 

fin
ite

 e
vi

d
en

ce
. 

 T
h

e 
ch

oi
ce

 a
m

on
g

 a
lte

rn
a

tiv
e 

h
yp

ot
h

es
e

s 
eq

ua
lly

 c
on

si
st

en
t 

w
ith

 t
h

e 
a

va
ila

bl
e 

ev
id

en
ce

 m
u

st
 t

o 
so

m
e 

ex
te

n
t 

be
 

ar
bi

tr
ar

y,
 

th
ou

g
h

 
th

er
e 

is
 

g
en

er
a

l 
ag

re
em

en
t 

th
at

 
r

el
ev

a
n

t 
co

n
si

d
er

a
tio

n
s 

ar
e 

su
gg

es
te

d
 

b
y 

th
e 

cr
ite

ri
a

 
“s

im
p

l
ic

ity
” 

an
d 

“f
ru

itf
u

ln
es

s,
” 

th
em

se
lv

es
 

n
ot

io
n

s 
th

at
 

d
ef

y 
co

m
p

le
te

ly
 

ob
je

ct
iv

e 
sp

ec
ifi

ca
tio

n
. 

 A
 t

h
eo

ry
 i

s 
“s

im
p

le
r”

 t
h

e 
le

ss
 t

h
e in
iti

a
l 

kn
ow

le
d

g
e 

n
ee

d
ed

 t
o 

m
ak

e 
a

 p
re

di
ct

io
n

 w
ith

in
 a

 g
iv

en
 f

ie
ld

 o
f

 p
h

en
om

en
a;

 i
t 

is
 

m
or

e 
“f

ru
itf

u
l”

 th
e 

m
or

e 
p

re
ci

se
 th

e 
re

su
lti

n
g 

pr
edic
tio

n
, 

th
e 

w
id

er
 th

e 
ar

ea
 

w
ith

in
 

w
h

ic
h

 
th

e 
th

eo
ry

 
yi

el
d

s 
p

re
d

ic
tio

n
s,

 
an

d
 

th
e 

m
or

e 
ad

d
iti

on
al

 li
n

es
 fo

r 
fu

rt
h

er
 r

es
ea

rc
h

 it
 s

ug
g

es
ts

. 
 L

og
ic

al
 c

om
p

le
te

n
es

s 
an

d 
co

n
si

st
en

cy
 a

re
 r

el
ev

an
t 

bu
t 

pl
a

y 
a

 s
u

bs
id

ia
ry

 
ro

le
; 

th
ei

r 
fu

n
ct

io
n

 
is

 t
o 

a
ss

u
re

 t
h

a
t 

th
e 

h
yp

ot
h

es
is

 s
a

ys
 w

h
a

t 
it 

is
 i

n
te

n
d

ed
 t

o 
sa

y 
an

d 
d

oe
s 

so
 a

lik
e 

fo
r 

a
ll 

u
se

rs
 -

 t
h

ey
 p

la
y 

th
e 

sa
m

e 
ro

le
 h

er
e 

a
s 

ch
ec

ks
 f

or
 

ar
ith

m
et

ic
al

 a
cc

u
ra

cy
 d

o 
in

 s
ta

tis
tic

al
 c

om
pu

ta
tio

n
s.

 
U

n
fo

rt
un

a
te

ly
, 

w
e 

ca
n

 s
el

d
om

 t
es

t 
p

ar
tic

ul
ar

 p
re

d
ic

tio
n

s 
in

 t
h

e 
so

ci
a

l 
sc

ie
n

ce
s 

b
y 

ex
p

er
im

en
ts

 e
xp

lic
itl

y 
d

es
ig

n
ed

 
to

 e
lim

in
a

te
 w

h
a

t 
ar

e 
ju

dg
ed

 t
o 

b
e 

th
e 

m
os

t 
im

p
or

ta
n

t 
di

st
u

rb
in

g 
in

fl
u

en
ce

s.
  

G
en

er
al

ly
, 

w
e 

m
u

st
 r

el
y 

on
 e

vi
d

en
ce

 c
a

st
 u

p
 b

y 
th

e 
“e

xp
er

im
en

t
s”

 th
at

 h
a

pp
en

 t
o 

oc
cu

r.
  

T
h

e 
in

a
bi

lit
y 

to
 c

on
du

ct
 s

o-
ca

lle
d

 “
co

n
tr

ol
le

d
 e

xp
er

im
en

ts
” 

d
oe

s 
n

ot
, 

in
 m

y 
vi

ew
, 

re
fle

ct
 a

 b
a

si
c 

d
iff

er
en

ce
 b

e
tw

e
en

 th
e 

so
ci

a
l a

n
d 

ph
ys

ic
a

l s
ci

en
ce

s 
b

ot
h

 b
ec

a
u

se
 it

 is
 n

ot
 p

ec
u

lia
r 

t
o 

th
e 

so
ci

a
l s

ci
en

ce
s 

- 
w

itn
es

s 
a

st
ro

n
om

y 
- 

an
d

 
be

ca
u

se
 

th
e 

di
st

in
ct

io
n

 
b

et
w

ee
n

 
a 



1
7
7

 

 co
n

tr
ol

le
d

 e
xp

er
im

en
t 

a
n

d
 u

n
co

n
tr

ol
le

d 
ex

p
er

ie
n

ce
 i

s 
a

t 
b

es
t 

on
e 

o
f 

d
eg

re
e.

  
N

o 
ex

p
er

im
en

t 
ca

n
 

be
 

co
m

p
le

te
ly

 
co

n
tr

ol
le

d
, 

an
d

 
ev

er
y 

ex
p

er
ie

n
ce

 i
s 

p
ar

tly
 

co
n

tr
ol

le
d

, 
in

 t
h

e 
se

n
se

 t
h

a
t 

so
m

e 
di

st
ur

bi
n

g
 

in
flu

en
ce

s 
ar

e 
re

la
tiv

el
y 

co
n

st
a

n
t i

n
 th

e 
co

u
rs

e 
of

 it
. 

E
vi

d
en

ce
 

ca
st

 u
p

 
by

 
ex

p
er

ie
n

ce
 

is
 a

bu
n

da
n

t 
a

n
d

 f
re

q
u

en
tly

 
a

s 
co

n
cl

u
si

ve
 a

s 
th

a
t 

fr
om

 c
on

tr
iv

ed
 e

xp
er

im
en

ts
; 

th
us

 t
h

e 
in

a
bi

lit
y 

to
 

co
n

d
u

ct
 

ex
p

er
im

en
ts

 
is

 
n

ot
 

a
 

fu
n

da
m

en
ta

l 
ob

st
a

cl
e 

t
o 

te
st

in
g

 
h

yp
ot

h
es

es
 b

y 
th

e 
su

cc
es

s 
o

f 
th

ei
r 

pr
ed

ic
tio

n
s.

  
B

u
t 

su
ch

 e
vi

d
en

ce
 i

s 
fa

r 
m

or
e 

d
iff

ic
u

lt 
to

 i
n

te
rp

re
t. 

 I
t 

is
 f

re
qu

en
tly

 
co

m
pl

ex
 a

n
d

 a
lw

a
ys

 
in

di
re

ct
 

an
d

 
in

co
m

p
le

te
. 

 
Its

 
co

lle
ct

io
n

 
is

 
o

fte
n

 
a

rd
u

ou
s,

 
an

d
 

its
 

in
te

rp
re

ta
tio

n
 g

en
er

al
ly

 r
eq

u
ir

es
 s

u
bt

le
 a

n
al

ys
is

 a
n

d
 i

n
vo

lv
ed

 c
h

ai
n

s 
o

f 
re

a
so

n
in

g,
 w

h
ic

h
 s

el
d

om
 c

a
rr

y 
re

a
l 

co
n

vi
ct

io
n

. 
 

T
h

e 
d

en
ia

l 
to

 
ec

on
om

ic
s 

of
 t

h
e 

dr
am

a
tic

 a
n

d
 e

vi
d

en
ce

 o
f 

th
e 

“c
ru

c
ia

l” 
ex

p
er

im
en

t 
d

oe
s 

h
in

d
er

 t
h

e 
a

d
eq

u
a

te
 t

es
tin

g 
of

 h
yp

ot
h

es
es

; 
bu

t
 t

h
is

 i
s 

m
u

ch
 l

es
s 

si
g

n
ifi

ca
n

t 
th

an
 t

h
e 

d
iff

ic
u

lty
 i

t 
p

la
ce

s 
in

 t
h

e 
w

a
y 

o
f 

a
ch

ie
vi

n
g

 a
 

re
a

so
n

a
bl

y 
pr

om
p

t a
n

d
 w

id
e 

co
n

se
n

su
s 

on
 th

e 
co

n
cl

u
s

io
n

s 
ju

st
ifi

ed
 b

y 
th

e 
a

va
ila

bl
e 

ev
id

en
ce

. 
 I

t 
re

n
d

er
s 

th
e 

w
ee

d
in

g
-o

ut
 o

f 
u

n
su

cc
e

ss
fu

l 
h

yp
ot

h
es

es
 s

lo
w

 a
n

d
 d

iff
ic

u
lt.

  
T

h
ey

 a
re

 s
el

d
om

 d
ow

n
ed

 fo
r 

g
oo

d
 a

n
d

 
a

re
 a

lw
a

ys
 c

ro
pp

in
g

 u
p 

ag
a

in
. 

T
h

er
e 

is
, 

of
 

co
ur

se
, 

co
n

si
d

er
a

bl
e 

va
ri

at
io

n
 

in
 

th
es

e 
re

sp
ec

ts
. 

 
O

cc
a

si
on

al
ly

, 
ex

p
er

ie
n

ce
 c

a
st

s 
u

p
 e

vi
de

n
ce

 t
h

at
 i

s 
a

bo
u

t 
a

s 
di

re
ct

, 
d

ra
m

at
ic

, 
a

n
d 

co
n

vi
n

ci
n

g
 a

s 
an

y 
th

a
t 

co
u

ld
 b

e 
pr

o
vi

d
ed

 b
y 

co
n

tr
ol

le
d

 
ex

p
er

im
en

ts
. 

 P
er

h
a

p
s 

th
e 

m
os

t 
o

b
vi

ou
sl

y 
im

p
or

ta
n

t 
ex

a
m

p
le

 i
s 

th
e 

e
vi

d
en

ce
 f

ro
m

 in
fla

tio
n

s 
on

 t
h

e 
h

yp
ot

h
es

is
 t

h
a

t 
a

 s
u

bs
ta

n
tia

l 
in

cr
ea

se
 

in
 

th
e 

q
ua

n
tit

y 
o

f 
m

on
e

y 
w

ith
in

 
a

 
re

la
tiv

el
y 

sh
or

t p
er

io
d

 
is

 
a

cc
om

p
an

ie
d 

b
y 

a
 s

u
bs

ta
n

tia
l i

n
cr

ea
se

 in
 p

ri
ce

s.
  

H
er

e 
th

e 
ev

id
en

ce
 is

 
d

ra
m

at
ic

, 
an

d
 

th
e 

ch
ai

n
 

of
 

re
a

so
n

in
g

 
re

qu
ir

ed
 

to
 

in
te

rp
re

t 
it 

is
 

re
la

tiv
el

y 
sh

or
t. 

 Y
et

, 
d

es
p

ite
 n

um
er

ou
s 

in
st

an
ce

s 
of

 s
u

bs
ta

n
tia

l 
ri

se
s 

in
 p

ri
ce

s,
 th

ei
r 

es
se

n
tia

lly
 o

n
e-

to
-o

n
e 

co
rr

es
p

on
d

e
n

ce
 w

ith
 s

u
bs

ta
n

tia
l 

ri
se

s 
in

 
th

e 
st

oc
k 

o
f 

m
on

e
y,

 
a

n
d 

th
e 

w
id

e 
va

ri
at

io
n

 
in

 
ot

h
er

 
ci

rc
um

st
an

ce
s 

th
a

t 
m

ig
h

t 
a

p
p

ea
r 

to
 b

e 
re

le
va

n
t, 

ea
c

h
 n

ew
 e

xp
er

ie
n

ce
 

o
f 

in
fla

tio
n

 b
ri

n
g

s 
fo

rt
h

 v
ig

or
ou

s 
co

n
te

n
tio

n
s,

 a
n

d
 n

ot
 o

n
ly

 b
y 

th
e 

la
y 

p
u

bl
ic

, 
th

a
t t

h
e 

ri
se

 in
 th

e 
st

oc
k 

of
 m

on
ey

 is
 e

ith
er

 a
n

 in
ci

d
en

ta
l e

ff
ec

t 
o

f a
 r

is
e 

in
 p

ri
ce

s 
p

ro
d

u
ce

d
 b

y 
ot

h
er

 fa
ct

or
s 

or
 a

 
p

u
re

ly
 f

or
tu

ito
u

s 
a

n
d

 
u

n
n

ec
es

sa
ry

 c
on

co
m

ita
n

t o
f 

th
e 

pr
ic

e 
ri

se
. 

O
n

e 
ef

fe
ct

 
of

 
th

e 
d

iff
ic

u
lty

 
of

 
te

st
in

g
 

su
bs

ta
n

tiv
e

 
ec

on
om

ic
 

h
yp

ot
h

es
es

 
h

a
s 

be
en

 
to

 
fo

st
er

 
a

 
re

tr
ea

t 
in

to
 

pu
re

ly
 

fo
rm

al
 

or
 

ta
u

to
lo

g
ic

a
l 

a
n

a
ly

si
s.

[9
]  

A
s 

a
lr

ea
d

y 
n

ot
ed

, 
ta

u
to

l
og

ie
s 

h
a

ve
 

an
 

ex
tr

em
el

y 
im

p
or

ta
n

t 
pl

a
ce

 
in

 
ec

on
om

ic
s 

a
n

d
 

ot
h

er
 

sc
ie

n
ce

s 
a

s 
a

 
sp

ec
ia

liz
ed

 
la

n
gu

a
g

e 
or

 
“a

n
al

yt
ic

a
l 

fil
in

g 
sy

st
em

.”
  

B
e

yo
n

d
 

th
is

, 

1
7
8
  fo

rm
al

 
lo

g
ic

 
a

n
d

 
m

at
h

em
a

tic
s,

 
w

h
ic

h
 

ar
e 

bo
th

 
ta

u
to

l
og

ie
s,

 
ar

e 
es

se
n

tia
l 

a
id

s 
in

 c
h

ec
ki

n
g

 t
h

e 
co

rr
ec

tn
es

s 
of

 r
ea

so
n

in
g

, 
di

sc
ov

er
in

g 
th

e 
im

p
lic

at
io

n
s 

of
 h

yp
ot

h
es

es
, 

a
n

d 
d

et
er

m
in

in
g

 w
h

e
th

er
 s

u
p

p
os

ed
ly

 
d

iff
er

en
t 

h
yp

ot
h

es
es

 m
a

y 
n

ot
 r

ea
lly

 b
e 

eq
u

iv
a

le
n

t 
o

r 
w

h
er

ei
n

 t
h

e 
d

iff
er

en
ce

s 
lie

. 
B

u
t 

ec
on

om
ic

 th
eo

ry
 m

u
st

 b
e 

m
or

e 
th

a
n

 a
 s

tr
u

ct
ur

e 
o

f t
a

u
to

lo
g

ie
s 

if 
it 

is
 t

o 
b

e 
a

bl
e 

to
 p

re
d

ic
t 

a
n

d 
n

ot
 m

er
el

y 
d

es
cr

ib
e

 t
h

e 
co

n
se

q
u

en
ce

s 
of

 
a

ct
io

n
; 

if 
it 

is
 

to
 

be
 

so
m

et
h

in
g 

d
iff

er
en

t 
fr

om
 

di
s

g
u

is
ed

 
m

a
th

em
at

ic
s.

[1
0

]  
A

n
d

 t
h

e 
u

se
fu

ln
es

s 
of

 t
h

e 
ta

u
to

lo
g

ie
s 

th
em

se
lv

es
 

u
lti

m
a

te
ly

 
d

ep
en

d
s,

 
a

s 
n

ot
ed

 
a

b
ov

e,
 

on
 

th
e 

a
cc

ep
ta

b
ili

ty
 

o
f 

th
e 

su
bs

ta
n

tiv
e 

h
yp

ot
h

es
es

 
th

at
 

su
gg

es
t 

th
e 

p
a

rt
ic

u
la

r 
ca

te
g

or
ie

s 
in

to
 

w
h

ic
h

 th
ey

 o
rg

an
iz

e 
th

e 
re

fr
a

ct
or

y 
em

p
iri

ca
l p

h
en

omen
a

. 
A

 
m

or
e 

se
ri

ou
s 

ef
fe

ct
 

o
f 

th
e 

d
iff

ic
u

lty
 

of
 

te
st

in
g

 
ec

on
om

ic
 

h
yp

ot
h

es
es

 b
y 

th
ei

r 
pr

ed
ic

tio
n

s 
is

 t
o 

fo
st

er
 m

is
u

n
d

er
st

a
n

d
in

g
 o

f 
th

e 
ro

le
 o

f 
em

pi
ri

ca
l 

ev
id

en
ce

 in
 t

h
eo

re
tic

al
 w

or
k.

  
E

m
p

ir
ic

a
l e

vi
d

en
ce

 i
s 

vi
ta

l 
a

t 
tw

o 
d

iff
er

en
t, 

th
ou

g
h

 c
lo

se
ly

 r
el

at
ed

, 
st

a
g

es
: 

in
 c

on
st

ru
ct

in
g 

h
yp

ot
h

es
es

 a
n

d
 i

n
 t

es
tin

g 
th

ei
r 

va
lid

ity
. 

 F
ul

l 
an

d
 c

om
p

re
h

en
si

ve
 

ev
id

en
ce

 o
n

 t
h

e 
p

h
en

om
en

a
 t

o 
be

 g
en

er
al

iz
ed

 o
r 

“e
xp

la
in

ed
” 

b
y 

a
 

h
yp

ot
h

es
is

, 
be

si
d

es
 it

s 
o

bv
io

u
s 

va
lu

e 
in

 s
u

gg
es

tin
g

 n
ew

 h
yp

ot
h

es
es

, 
is

 
n

ee
d

ed
 t

o 
a

ss
ur

e 
th

a
t a

 h
yp

ot
h

es
is

 e
xp

la
in

s 
w

h
at

 it
 s

et
s 

ou
t 

to
 e

xp
la

in
 

- 
th

a
t 

its
 i

m
p

lic
a

tio
n

s 
fo

r 
su

ch
 p

h
en

om
en

a
 a

re
 n

ot
 

co
n

tr
ad

ic
te

d
 i

n 
ad

va
n

ce
 b

y 
ex

p
er

ie
n

ce
 t

h
a

t 
h

a
s 

al
re

a
dy

 b
ee

n
 o

bs
er

ve
d

.[
11

]  
G

iv
en

 
th

a
t 

th
e 

h
yp

ot
h

es
is

 is
 c

on
si

st
en

t 
w

ith
 t

he
 e

vi
d

en
ce

 a
t 

h
an

d
, 

its
 f

ur
th

er
 

te
st

in
g

 in
vo

lv
es

 d
ed

u
ci

n
g

 fr
om

 it
 n

ew
 fa

ct
s 

ca
pa

bl
e

 o
f 

be
in

g
 o

bs
er

ve
d

 
bu

t 
n

ot
 p

re
vi

ou
sl

y 
kn

ow
n

 a
n

d 
ch

ec
ki

n
g

 t
h

es
e 

d
ed

u
ce

d
 f

a
ct

s 
ag

a
in

st
 

ad
d

iti
on

al
 

em
pi

ri
ca

l 
ev

id
en

ce
. 

 
F

or
 

th
is

 
te

st
 

to
 

b
e

 
re

le
va

n
t, 

th
e 

d
ed

u
ce

d
 fa

ct
s 

m
u

st
 b

e 
a

b
ou

t 
th

e 
cl

a
ss

 o
f 

ph
en

om
en

a
 

th
e 

h
yp

ot
h

es
is

 is
 

d
es

ig
n

ed
 t

o 
ex

pl
a

in
; 

a
n

d 
th

ey
 m

u
st

 b
e

 w
el

l 
en

ou
gh

 d
ef

in
ed

 s
o 

th
a

t 
ob

se
rv

a
tio

n
 c

a
n

 s
h

ow
 th

em
 t

o 
be

 w
ro

n
g.

 
T

h
e 

tw
o

 s
ta

g
es

 o
f 

co
n

st
ru

ct
in

g
 h

yp
ot

h
es

es
 a

n
d

 t
es

ti
n

g
 th

ei
r 

va
lid

ity
 

ar
e 

re
la

te
d

 i
n

 t
w

o 
d

iff
er

en
t 

re
sp

ec
ts

. 
 I

n 
th

e 
fir

s
t 

p
la

ce
, 

th
e 

p
ar

tic
u

la
r 

fa
ct

s 
th

at
 e

n
te

r 
a

t 
ea

ch
 s

ta
g

e 
ar

e 
p

ar
tly

 a
n

 a
cc

id
e

n
t 

of
 t

h
e 

co
lle

ct
io

n
 o

f 
da

ta
 a

n
d 

th
e 

kn
ow

le
d

g
e 

of
 t

h
e 

p
ar

tic
u

la
r 

in
ve

st
ig

a
t

or
. 

T
h

e 
fa

ct
s 

th
a

t 
se

rv
e 

a
s 

a
 t

es
t 

of
 t

h
e 

im
p

lic
a

tio
n

s 
of

 a
 h

yp
ot

h
es

is
 m

ig
h

t 
eq

u
a

lly
 w

el
l 

h
a

ve
 

be
en

 
a

m
on

g
 

th
e 

ra
w

 
m

a
te

ri
al

 
u

se
d

 
to

 
co

n
st

ru
ct

 
it,

 
an

d 
co

n
ve

rs
el

y.
  

In
 

th
e 

se
co

n
d

 
p

la
ce

, 
th

e 
p

ro
ce

ss
 

n
ev

er
 

be
g

in
s 

fr
om

 
sc

ra
tc

h
; 

th
e 

so
-c

a
lle

d
 “

in
iti

al
 s

ta
g

e”
 it

se
lf 

a
lw

a
y

s 
in

vo
lv

es
 c

om
p

ar
is

on
 

of
 t

h
e 

im
pl

ic
a

tio
n

s 
of

 e
a

rl
ie

r 
se

t 
of

 h
yp

ot
h

es
es

 w
i

th
 o

bs
er

va
tio

n
; 

th
e 

co
n

tr
a

di
ct

io
n

 t
h

es
e 

im
pl

ic
at

io
n

s 
is

 t
h

e 
st

im
u

lu
s 

to
 t

h
e 

co
n

st
ru

ct
io

n
 o

f 



1
7
9

 

 n
ew

 h
yp

ot
h

es
es

 o
r 

re
vi

si
on

 o
f 

ol
d

 o
n

es
. 

 S
o

 th
e 

tw
o

 m
et

h
od

ol
og

ic
a

lly
 

d
is

tin
ct

 s
ta

g
es

 a
re

 a
lw

a
ys

 p
ro

ce
ed

in
g 

jo
in

tly
. 

M
is

un
d

er
st

an
di

n
g 

a
bo

u
t 

th
is

 
a

pp
ar

en
tly

 
st

ra
ig

h
tf

or
w

a
rd

 
p

ro
ce

ss
 

ce
n

te
rs

 o
n

 t
h

e 
ph

ra
se

 “
th

e 
cl

a
ss

 o
f 

p
h

en
om

en
a

 t
h

e 
h

yp
ot

h
es

is
 i

s 
d

es
ig

n
ed

 t
o 

ex
p

la
in

.”
  

T
h

e 
di

ffi
cu

lty
 i

n
 t

h
e 

so
ci

a
l

 s
ci

en
ce

s 
of

 g
et

tin
g

 
n

ew
 

e
vi

d
en

ce
 

fo
r 

th
is

 
cl

a
ss

 
of

 
p

h
en

om
en

a
 

a
n

d 
of

 
ju

d
g

in
g 

its
 

co
n

fo
rm

ity
 w

ith
 t

h
e 

im
pl

ic
a

tio
n

s 
of

 t
h

e 
h

yp
ot

h
es

is
 

m
ak

es
 i

t 
te

m
p

tin
g

 
to

 s
u

p
p

os
e 

th
at

 o
th

er
, 

m
or

e 
re

ad
ily

 a
va

ila
bl

e,
 e

vi
d

en
ce

 i
s 

eq
ua

lly
 

re
le

va
n

t 
to

 t
h

e 
va

lid
ity

 o
f 

th
e 

h
yp

ot
h

es
is

 -
 t

o 
su

p
p

os
e 

th
at

 h
yp

ot
h

es
e

s 
h

a
ve

 n
ot

 o
n

ly
 “

im
pl

ic
at

io
n

s”
 b

u
t 

a
ls

o 
“a

ss
um

p
tio

n
s”

 a
n

d
 t

h
at

 t
h

e 
co

n
fo

rm
ity

 o
f 

th
es

e 
“a

ss
um

p
tio

n
s”

 t
o 

“r
ea

lit
y”

 is
 a t
es

t 
o

f 
th

e 
va

lid
ity

 
o

f 
th

e 
h

yp
ot

h
es

is
 d
iff

e
re

n
t 

fr
o

m 
or

 
a

dd
iti

o
n

a
l 

to
 

th
e 

te
st

 
b

y 
im

p
lic

a
tio

n
s.

 T
h

is
 w

id
el

y 
h

el
d

 
vi

ew
 i

s 
fu

n
d

am
en

ta
ll

y 
w

ro
n

g
 a

n
d

 
p

ro
d

u
ct

iv
e 

of
 m

u
ch

 m
is

ch
ie

f. 
 F

ar
 fr

om
 p

ro
vi

d
in

g
 a

n
 e

a
si

er
 m

ea
n

s 
fo

r 
si

fti
n

g
 

va
lid

 
fr

om
 i

n
va

lid
 h

yp
ot

h
es

es
, 

it 
on

ly
 c

on
f

u
se

s 
th

e 
is

su
e,

 
p

ro
m

ot
es

 
m

is
u

n
d

er
st

a
n

di
n

g 
a

bo
u

t 
th

e 
si

gn
ifi

ca
n

ce
 

o
f

 
em

p
iri

ca
l 

e
vi

d
en

ce
 

fo
r 

ec
on

om
ic

 
th

eo
ry

, 
p

ro
d

uc
e

s 
a

 
m

is
di

re
ct

i
on

 
o

f 
m

u
ch

 
in

te
lle

ct
ua

l 
ef

fo
rt

 d
ev

ot
ed

 t
o 

th
e 

d
ev

el
o

pm
en

t 
of

 p
os

iti
ve

 e
co

n
om

ic
s,

 
a

n
d

 i
m

p
ed

es
 t

h
e 

a
tta

in
m

en
t 

of
 c

on
se

n
su

s 
on

 t
en

ta
tiv

e 
h

yp
ot

h
es

es
 i

n
 

p
os

iti
ve

 e
co

n
om

ic
s.

 
In

 s
o 

fa
r 

a
s 

a
 th

eo
ry

 c
a

n
 b

e
 s

a
id

 t
o 

h
a

ve
 “

a
ss

um
p

ti
on

s”
 a

t a
ll,

 a
n

d 
in

 
so

 fa
r 

a
s 

th
ei

r 
“r

ea
lis

m
” 

ca
n

 b
e 

ju
d

g
ed

 in
d

ep
en

d
en

t
ly

 o
f t

h
e 

va
lid

ity
 o

f 
p

re
d

ic
tio

n
s,

 t
h

e 
re

la
tio

n
 b

et
w

ee
n

 t
h

e 
si

gn
ifi

ca
n

ce
 

o
f 

a
 t

h
eo

ry
 a

n
d

 t
h

e 
“r

ea
lis

m
” 

of
 

its
 

“a
ss

um
p

tio
n

s”
 

is
 

a
lm

os
t 

th
e 

op
p

os
i

te
 

o
f 

th
at

 
su

g
g

es
te

d
 

by
 

th
e 

vi
ew

 
u

n
d

er
 

cr
iti

ci
sm

. 
 

T
ru

ly
 

im
p

or
ta

n
t 

a
n

d
 

si
g

n
ifi

ca
n

t 
h

yp
ot

h
es

es
 w

ill
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u
st

om
a

ry
 t

h
at

 y
ou

n
g

 m
en

 
w

is
h

in
g

 t
o 

p
u

rs
u

e 
an

 a
ca

d
em

ic
 c

a
re

er
 i

n
 e

co
n

om
ic

s 
p

a
id

 M
en

g
er

 a
 

vi
si

t. 
H

e 
re

ce
iv

ed
 t

h
em

 in
 h

is
 h

ou
se

 a
m

id
st

 h
is

 im
p

re
ss

iv
e 

lib
ra

ry
 a

n
d

 
h

a
d

 th
em

 ta
lk

 a
bo

u
t t

h
ei

r 
w

or
k 

an
d

 p
ro

je
ct

s.[1]  
M

en
g

er
 w

a
s 

bo
rn

 i
n

 1
8

40
 i

n
 t

h
e 

G
al

ic
ia

n
 t

ow
n

 o
f 

N
eu

-S
a

n
d

ez
 

(t
od

a
y 

lo
ca

te
d

 i
n

 P
ol

an
d)

. 
H

is
 f

a
th

er
 w

a
s 

a
 l

a
w

ye
r 

fr
om

 a
 f

am
ily

 o
f 

a
rm

y 
of

fic
er

s 
an

d
 

ci
vi

l 
se

rv
an

ts
; 

h
is

 
m

ot
h

er
 

ca
m

e 
f

ro
m

 
a

 
ri

ch
 

B
oh

em
ia

n
 m

er
ch

an
t 

fa
m

ily
 t

h
a

t 
h

a
d 

m
ov

ed
 t

o 
G

a
lic

ia
.

 H
is

 f
u

ll 
n

am
e 

w
a

s 
C

a
rl

 M
en

g
er

 E
d

le
r 

vo
n

 W
ol

fe
sg

rü
n

, 
bu

t 
h

e 
a

n
d 

h
i

s 
br

ot
h

er
s 

—
 

th
e 

in
flu

en
tia

l p
ol

iti
ci

a
n

 M
a

x 
a

n
d

 t
h

e 
so

ci
a

lis
t 

le
g

a
l s

ch
ol

a
r 

A
n

to
n

 —
 

d
id

 n
ot

 u
se

 th
ei

r 
tit

le
 o

f n
ob

ili
ty

. [2]  
M

en
g

er
 w

a
s 

a
 f

a
sc

in
at

in
g 

an
d 

en
er

g
et

ic
 p

er
so

n
a

lit
y.

 I
n

te
lle

ct
ua

lly
 

vi
g

or
ou

s 
in

to
 h

is
 o

ld
 a

g
e,

 h
e 

w
a

s 
a

 t
ru

e 
p

ol
ym

a
th

 i
n

 h
is

 y
ou

th
.[3] He 

h
a

d
 s

tu
d

ie
d

 l
a

w
 a

n
d

 g
ov

er
n

m
en

t 
sc

ie
n

ce
 f

ir
st

 i
n

 P
ra

g
u

e 
a

n
d

 t
h

en
 i

n
 

V
ie

n
n

a.
 O

n
e 

of
 h

is
 t

ea
ch

er
s 

a
t 

th
e 

U
n

iv
er

si
ty

 o
f 

V
i

en
n

a
 w

a
s 

P
et

er
 

M
is

ch
le

r,
 

a 
ch

a
m

p
io

n
 

of
 

m
ar

gi
na

l-
va

lu
e 

th
eo

ry
, 

bu
t 

ap
pa

re
n

tly
 

M
en

g
er

 w
a

s 
n

ot
 t

h
en

 in
te

re
st

ed
 i

n
 e

co
n

om
ic

s 
or

 a
n

 a
ca

d
em

ic
 c

a
re

er
. 

H
e 

pr
ef

er
re

d
 n

on
-a

ca
d

em
ic

 w
ri

tin
g

 a
n

d
 in

 1
8

63
 w

or
ke

d
 a

s 
a 

jo
u

rn
al

is
t 

fo
r 

th
e 
Lemberger Zeitung. Around 186

4,
 h

e 
be

g
an

 p
re

pa
rin

g
 f

or
 a

 
d

oc
to

ra
te

 in
 la

w
 a

n
d

 g
ov

er
n

m
en

t 
sc

ie
n

ce
 a

n
d

 p
a

ss
ed

 
th

e 
fir

st
 e

xa
m

 in
 

M
ar

ch
 1

8
6

5.
 E

ve
n

 a
t 

th
is

 p
oi

n
t 

h
is

 n
ew

 a
ca

d
em

ic
 c

om
m

itm
en

t 
w

a
s 

o
ve

rs
h

a
d

ow
ed

 b
y 

h
is

 l
ite

ra
ry

 p
ur

su
its

. [4] When he passed the las
t 

of
 

h
is

 f
ou

r 
d

oc
to

ra
l 

ex
a

m
s,

 i
n

 M
ar

ch
 1

8
67

, 
h

e 
w

a
s 

in
 t

h
e 

pr
oc

es
s 

o
f 

w
ri

tin
g 

se
ve

ra
l c

om
ed

ie
s.[5]  

H
is

 l
ite

ra
ry

 i
n

te
re

st
 w

a
s 

m
or

e 
th

an
 a

ca
d

em
ic

. 
M

en
g

e
r 

fo
u

n
d

ed
 t

h
e 

jo
u

rn
a

l Wiener Tagblatt, which first app
ea

re
d

 o
n

 N
ov

em
be

r 
2

6,
 1

8
6

5.
 In

 
a

n
 e

ar
ly

 i
ss

u
e,

 h
e 

be
g

an
 p

u
bl

is
h

in
g 

an
 a

n
on

ym
ou

s 
n

o
ve

l 
w

ith
 t

h
e 

sc
a

n
da

lo
u

s 
tit

le
 Der ewige Jude in Wien (The Ete

rn
a

l 
Je

w
 i

n
 V

ie
n

n
a)

.[6] 
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

 
*  By Jörg Guido Hülsmann. [This a

rticle is excerpted from chapter 4 o
f Mises: 

The Last Knight of Liberalism.] 

1
8
4
  In

 M
a

rc
h

 1
8

6
6,

 h
e 

jo
in

ed
 t

h
e 

ec
on

om
ic

s 
st

a
ff 

of
 a

n
o

th
er

 V
ie

n
n

a 
jo

ur
n

a
l, 

th
e Wiener Zeitung. This paper wa

s 
"a

 p
u

re
 g

o
ve

rn
m

en
t 

or
g

an
, 

co
n

tr
ol

le
d

 
b

y 
th

e 
C

ou
n

ci
l 

o
f 

M
in

is
te

rs
 

an
d

 
in

 
p

ar
ti

cu
la

r 
b

y 
th

e 
P

re
si

d
en

t's
 O

ffi
ce

 o
f 

th
e 

M
in

is
tr

y 
o

f 
th

e 
In

te
ri

or
.

 T
h

e 
ed

ito
ri

a
l 

st
a

ff 
w

a
s 

se
le

ct
ed

 b
y 

th
e 

g
ov

er
n

m
en

t, 
of

fic
ia

l 
ar

tic
le

s 
w

er
e 

w
ri

tte
n

 i
n

 t
h

e 
m

in
is

tr
ie

s,
 a

n
d

 e
di

te
d

 a
n

d
 s

u
bm

itt
ed

 b
y 

th
e 

C
ou

n
ci

l
 o

f 
M

in
is

te
rs

."[7] 
T

h
u

s 
M

en
g

er
 b

e
ca

m
e 

a
 g

o
ve

rn
m

en
t 

em
p

lo
ye

e 
in

 a
 f

a
st

-
tr

a
ck

 p
os

iti
on

 
th

a
t 

of
fe

re
d

 p
ro

sp
ec

ts
 t

o 
re

a
ch

 t
h

e 
h

ig
h

es
t 

st
ra

ta
 

w
ith

in
 t

h
e 

A
u

st
ri

an
 

ci
vi

l s
er

vi
ce

.[8]  
A

 
g

ov
er

n
m

en
t 

p
os

iti
on

 
ca

rr
ie

d
 

g
re

at
 

p
re

st
ig

e 
an

d
 

w
a

s 
h

ig
h

ly
 

co
ve

te
d

 b
y 

th
e 

yo
un

g
 e

lit
es

. 
C

om
p

et
iti

on
 w

a
s 

fie
rc

e
 e

ve
n

 f
or

 l
es

se
r 

p
os

iti
on

s.
 T

o 
su

cc
ee

d
 o

n
e 

n
ee

d
ed

 Protektion — the friendly ear
 o

f 
so

m
eo

n
e 

su
ffi

ci
en

tly
 

h
ig

h
 

in
 

th
e 

g
ov

er
n

m
en

t's
 

p
ec

ki
n

g
 

or
d

er
 

to
 

in
flu

en
ce

 t
h

e 
n

om
in

a
tio

n
. 

In
 M

en
g

er
's

 c
a

se
, 

th
e 

in
i

tia
l Protektion  might 

h
a

ve
 c

om
e 

th
ro

ug
h

 h
is

 b
ro

th
er

 M
a

x,
 b

u
t 

C
ar

l q
u

ic
kl

y
 le

ar
n

ed
 t

o 
st

an
d 

on
 h

is
 o

w
n

. 
O

n
e 

o
f 

h
is

 t
a

sk
s 

a
s 

a
n

 o
ffi

ce
r 

of
 t

h
e Wiener Zeitung was to write 

m
ar

ke
t 

su
rv

ey
s.

 A
s 

h
e 

la
te

r 
to

ld
 h

is
 d

is
ci

p
le

, 
F

ri
e

d
ri

ch
 v

on
 W

ie
se

r,
 

th
is

 w
a

s 
h

is
 p

ra
ct

ic
a

l i
n

tr
od

u
ct

io
n

 to
 p

ri
ce

 th
eo

ry
.[9] He was struck by 

th
e 

d
is

cr
ep

an
cy

 b
et

w
ee

n
 t

h
e 

a
ct

u
al

 p
ric

in
g

 p
ro

ce
ss

 
a

s 
ex

p
la

in
ed

 b
y 

tr
ad

er
s 

a
n

d
 t

h
e 

st
a

n
da

rd
 t

ex
tb

o
ok

 e
xp

la
n

a
tio

n
s 

h
e 

h
ad

 l
ea

rn
ed

 a
t 

th
e 

un
iv

er
si

ty
. 

U
p

on
 c

lo
se

r 
in

sp
ec

tio
n

, 
h

e 
ca

m
e 

to
 b

el
i

ev
e 

th
a

t 
pr

ic
es

 
u

lti
m

a
te

ly
 d

ep
en

d
ed

 o
n

 t
h

e 
va

lu
e 

ju
d

gm
en

ts
 o

f 
co

n
su

m
er

s.
 I

t 
w

a
s 

w
ith

 t
h

is
 th

es
is

 t
h

a
t h

e 
ev

en
tu

al
ly

 e
a

rn
ed

 h
is

 Habilitation (the traditional 
ce

n
tr

a
l-E

ur
op

ea
n

 
un

iv
er

si
ty

 
pr

of
es

so
r's

 
cr

ed
en

tia
l)

 
in

 
g

ov
er

n
m

en
t 

sc
ie

n
ce

.[10] In 1871 he published h
is

 w
or

k 
un

d
er

 t
h

e 
tit

le
 Grundsätze 

der Volkswirtschaftslehre (Principle
s 

of
 E

co
n

om
ic

s)
. 

In
 h

is
 b

o
ok

 M
en

g
er

 p
re

se
n

te
d

 a
 t

h
eo

re
tic

a
l 

st
u

d
y 

of
 f

u
n

d
am

en
ta

l 
ec

on
om

ic
 

ph
en

om
en

a
 

su
ch

 
a

s 
ec

on
om

ic
 

g
oo

d
s,

 
va

lu
e,

 
e

xc
h

a
n

g
e,

 
pr

ic
es

, 
co

m
m

od
iti

es
, 

an
d

 m
on

ey
. 

H
e 

ex
p

la
in

ed
 t

h
e 

pr
op

er
tie

s 
of

 t
h

es
e 

ph
en

om
en

a
 a

n
d

 t
h

e 
la

w
s 

to
 w

h
ic

h
 t

h
ey

 a
re

 s
u

bj
ec

t 
at

 a
ll 

tim
es

 a
n

d 
p

la
ce

s.
 T

h
is

 i
s 

o
f 

co
u

rs
e 

w
h

a
t 

g
o

od
 e

co
n

om
ic

s 
te

xt
b

o
ok

s 
a

lw
a

ys
 d

id
 

an
d

 s
til

l d
o.

 W
h

a
t 

m
ad

e 
M

en
g

er
's

 b
o

ok
 s

p
ec

ia
l i

s 
th

e 
m

et
h

od
 h

e 
u

se
d 

in
 h

is
 e

xp
la

n
a

tio
n

s.
 H

e 
tr

ie
d

 t
o 

tr
a

ce
 t

h
e 

ca
u

se
s 

o
f 

th
e 

p
ro

p
er

tie
s 

an
d 

la
w

s 
un

d
er

 s
cr

u
tin

y 
ba

ck
 t

o 
th

e 
si

m
pl

es
t 

fa
ct

s.
 H

is
 p

u
rp

os
e 

w
a

s 
to

 
d

em
on

st
ra

te
 t

h
at

 t
h

e 
pr

op
er

tie
s 

a
n

d
 l

a
w

s 
o

f 
e

co
n

om
i

c 
p

h
en

om
en

a 
re

su
lt 

fr
om

 t
h

es
e 

em
p

iri
ca

lly
 a

sc
er

ta
in

a
bl

e 
"e

le
m

en
ts

 o
f 

th
e 

h
u

m
an

 
ec

on
om

y"
 

su
ch

 
a

s 
in

d
iv

id
u

a
l 

h
um

an
 

n
ee

d
s,

 
in

d
iv

id
u

al
 

h
um

a
n 

kn
ow

le
d

g
e,

 
ow

n
er

sh
ip

 
a

n
d 

a
cq

u
is

iti
on

 
of

 
in

d
iv

id
u

al
 

q
ua

n
tit

ie
s 

o
f 

g
o

od
s,

 t
im

e,
 a

n
d

 i
n

d
iv

id
u

al
 e

rr
or

. [11] Menger's great achievem
en

t 
in

 



1
8
5

 

 Principles consisted in identif
yi

n
g

 
th

es
e 

el
em

en
ts

 
fo

r 
a

n
al

ys
is

 
a

n
d

 
ex

p
la

in
in

g
 h

ow
 t

h
ey

 c
a

u
se

 m
or

e-
co

m
p

le
x 

m
ar

ke
t 

p
h

en
o

m
en

a
 s

u
ch

 a
s 

p
ri

ce
s.

 H
e 

ca
lle

d
 th

is
 th

e 
"e

m
p

ir
ic

al
 m

et
h

od
,"

 e
m

ph
as

iz
in

g
 th

at
 it

 w
a

s 
th

e 
sa

m
e 

m
et

h
od

 th
at

 w
or

ke
d 

so
 w

el
l i

n
 th

e 
n

a
tu

ra
l 

sc
ie

n
ce

s.[12]  
T

o 
th

e 
pr

es
en

t 
re

ad
er

, 
th

is
 la

be
l 

m
ig

h
t 

b
e 

co
n

fu
si

n
g

, 
si

n
ce

 i
t 

is
 n

ot
 

a
t 

a
ll 

th
e 

ex
p

er
im

en
ta

l 
m

et
h

od
 o

f 
th

e 
m

od
er

n
 e

m
p

iri
ca

l 
sc

ie
n

ce
s.

 
M

en
g

er
 d

id
 n

ot
 u

se
 a

bs
tr

a
ct

 m
od

el
s 

to
 p

os
it 

fa
ls

ifi
a

bl
e 

h
yp

ot
h

es
e

s 
th

at
 a

re
 th

en
 te

st
ed

 b
y 

ex
p

er
ie

n
ce

. 
In

st
ea

d
, 

M
en

g
er

's
 w

a
s 

a
n

 a
n

a
ly

tic
al

 
m

et
h

od
 

th
a

t 
be

g
a

n
 

w
ith

 
th

e 
sm

al
le

st
 

em
p

ir
ic

a
l 

ph
en

o
m

en
a

 
a

n
d

 
p

ro
ce

ed
ed

 l
og

ic
a

lly
 f

ro
m

 t
h

er
e.

 T
h

is
 p

u
t 

M
en

g
er

 i
n

 
a

 p
os

iti
on

 t
o 

co
n

si
d

er
 m

ar
ke

t 
ex

ch
an

g
es

 a
n

d
 p

ri
ce

s 
a

s 
m

a
cr

op
h

en
om

en
a

 a
n

d
 t

o 
ex

p
la

in
 

h
ow

 
th

e
y 

a
re

 
ca

u
se

d
 

b
y 

a
to

m
is

tic
, 

bu
t 

em
p

ir
ic

a
lly

 
a

sc
er

ta
in

a
bl

e 
"e

le
m

en
ts

 
o

f 
th

e 
h

um
an

 
ec

on
om

y"
 

si
tu

a
te

d
 

in
 

an
 

ec
on

om
ic

 m
ic

ro
co

sm
 o

f 
in

d
iv

id
ua

l n
ee

d
s 

an
d

 t
h

e 
m

ar
g

in
a

l q
ua

n
tit

ie
s 

o
w

n
ed

 a
n

d
 a

cq
u

ir
ed

. 
In

 M
en

g
er

's
 w

or
ds

, 
p

ri
ce

s 
w

er
e 

"b
y 

n
o 

m
ea

n
s 

th
e 

m
os

t 
fu

n
da

m
en

ta
l 

fe
a

tu
re

 
o

f 
th

e 
ec

on
om

ic
 

p
h

en
om

en
on

 
o

f 
ex

ch
a

n
g

e,
" 

bu
t 

"o
n

ly
 i

n
ci

d
en

ta
l 

m
an

ife
st

a
tio

n
s 

o
f 

t
h

es
e 

a
ct

iv
iti

es
, 

sy
m

p
to

m
s 

of
 a

n
 e

co
n

om
ic

 e
q

ui
lib

ri
u

m
 b

et
w

e
en

 t
h

e 
ec

o
n

om
ie

s 
o

f 
in

di
vi

d
ua

ls
."[13]  

A
s 

la
te

r 
w

or
ks

 a
n

d
 c

or
re

sp
on

d
en

ce
 r

ev
ea

le
d,

 M
en

g
er

 
w

a
s 

fu
lly

 
a

w
ar

e 
th

a
t 

h
is

 
m

os
t 

im
p

or
ta

n
t 

in
n

ov
a

tio
n

 
w

a
s 

th
e 

co
n

si
st

en
t 

a
pp

lic
a

tio
n

 o
f 

th
e 

n
ew

 "
em

p
ir

ic
al

 m
et

ho
d

,"
 w

h
ic

h
 h

e
 a

ls
o 

ca
lle

d
 t

h
e 

"e
xa

ct
 

m
et

h
od

,"
 

th
e 

"a
n

al
yt

ic
a

l-
sy

n
th

et
ic

" 
or

 
th

e 
"

an
a

ly
tic

al
-

co
m

p
os

iti
ve

" 
m

et
h

od
. 

In
 a

 F
eb

ru
ar

y 
18

84
 l

et
te

r 
to

 L
é

on
 W

a
lra

s,
 

cr
iti

ci
zi

n
g

 W
a

lra
s'

s 
cl

ai
m

 t
h

at
 t

h
er

e 
w

a
s 

a
 m

at
h

em
a

tic
a

l 
m

et
h

od
 o

f 
ec

on
om

ic
 r

es
ea

rc
h

, 
M

en
g

er
 w

ro
te

: 

It is rather necessary that we go back
 to the most simple elements 

of the mostly very complex phenome
na that are here in question — 

that we thus determine in an analytic
al manner the ultimate factors 

that constitute the phenomena, the p
rices, and that we then accord 

to these elements the importance tha
t corresponds to their nature, 

and that, in keeping with this importa
nce, we try to establish the 

laws according to which the complex 
phenomena of human 

interaction result from simple phenom
ena.[14] ,[15]  
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h
e 

la
w

s 
a

c
co

rd
in

g 
to

 
w

h
ic

h
 t

h
e 

co
m

p
le

x 
p

h
en

om
en

a 
of

 p
ol

iti
ca

l 
ec

on
om

y 
re

su
lt 

fr
om

 t
h

e 
si

m
p

le
 e

le
m

en
ts

."
 M

en
g

er
 c

on
tin

u
es

: 

A researcher who arrives by the way 
of analysis at such elements 

that do not correspond to reality or w
ho, without any true analysis, 

takes his departure from arbitrary ax
ioms — which is only too often 

the case with the so-called rational m
ethod — falls necessarily into 

error, even if he makes superior use 
of mathematics.[16]  
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p
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p
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re
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 o
bs

er
ve

d
 

co
m

p
le

x 
p

h
en

om
en

a
 s

u
ch

 a
s 

m
ar

ke
t 

pr
ic

es
 a

s 
th

e 
st

a
r

tin
g

 p
oi

n
t 

fo
r 

th
ei

r 
a

na
ly

si
s 

ra
th

er
 t

h
a

n
 t

ry
in

g
 t

o 
ex

p
la

in
 t

h
em

 a
s 

re
su

lti
n

g
 f

ro
m

 
m

or
e 

fu
n

d
am

en
ta

l f
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 p
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 o
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 o
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 c
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 t
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 t
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p
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ry
 

G
er

m
an

 h
is

to
ri

an
s,

 ju
ri

st
s,

 a
n

d
 g

ov
er

n
m

en
t 

sc
ie

n
tis

ts
 t

en
d

ed
 t

o 
st

re
ss

 
th

e 
p

a
rt

ic
u

la
r 

co
n

di
tio

n
s 

of
 c

on
cr

et
e 

h
u

m
a

n
 c

om
m

u
n

i
tie

s,
 r

a
th

er
 t

h
a

n 
fo

cu
s 

on
 f

ea
tu

re
s 

of
 a

n
 u

n
ob

se
rv

a
bl

e 
h

um
a

n
ity

 en masse.  
R

ic
a

rd
o 

d
id

 h
a

ve
 a

n
 e

xt
re

m
el

y 
a

bl
e 

a
d

vo
ca

te
 in

 J
ea

n
-B

ap
tis

te
 S

a
y,

 
w

h
o 

w
a

s 
in

d
ef

at
ig

a
bl

e 
in

 h
is

 
ef

fo
rt

s 
to

 p
ro

m
ot

e 
B

ri
tis

h
 c

la
ss

ic
al

 
ec

on
om

ic
s.

 S
a

y'
s Traité d'économie politique is a m

a
st

er
pi

ec
e 

in
 i

ts
 o

w
n

 
ri

gh
t, 

in
 m

an
y 

w
a

ys
 m

or
e 

so
p

h
is

tic
a

te
d

 t
h

a
n

 t
h

e 
bo

o
ks

 o
f 

S
m

ith
 a

n
d 

R
ic

ar
d

o.
 S

a
y 

g
a

ve
 a

n
 a

xi
om

a
tic

 e
xp

os
iti

on
 o

f 
S

m
ith

i
a

n
 e

co
n

om
ic

 
sc

ie
n

ce
, 

en
h

an
ci

n
g 

en
or

m
ou

sl
y 

th
e 

p
re

st
ig

e 
of

 
th

e 
S

co
ts

m
a

n
's

 
un

sy
st

em
a

tic
 Wealth of Nations .[19]  He refine

d
 t

h
e 

B
ri

tis
h

 e
co

n
om

is
ts

' 
fo

cu
s 

on
 

w
h

ol
e 

cl
a

ss
es

 
or

 
a

gg
re

g
at

es
 

of
 

g
oo

d
s,

 
su

b-
d

iv
id

in
g 

ec
on

om
ic

 
sc

ie
n

ce
 

in
to

 
a

 
m

a
cr

oe
co

n
om

ic
 

tr
ilo

g
y:

 
p

ro
d

u
ct

io
n

, 
d

is
tr

ib
ut

io
n

, 
an

d
 c

on
su

m
p

tio
n

 o
f 

co
n

su
m

er
s'

 g
o

od
s 

i
n

 g
en

er
al

. 
M

os
t 

im
p

or
ta

n
t, 

h
e 

ga
ve

 c
la

ss
ic

a
l 

ec
on

om
ic

s 
a

n
 a

p
p

ea
lin

g
 e

p
is

te
m

ol
og

ic
a

l 
ju

st
ifi

ca
tio

n
, 

sh
ow

in
g

 i
t 

to
 b

e 
ro

ot
ed

 i
n

 c
om

m
on

 e
x

p
er

ie
n

ce
. 

T
h

is
 

em
pi

ri
ca

lly
 

or
ie

n
te

d
 

m
et

h
od

ol
og

y 
m

ad
e 

m
u

ch
 

m
or

e 
se

n
se

 
to

 
C

on
tin

en
ta

l 
sc

h
ol

ar
s 

a
n

d
 c

on
vi

n
ce

d
 t

h
em

 t
h

a
t 

th
er

e 
w

a
s 

a
 s

ci
en

tif
ic

 
ca

se
 t

o 
b

e 
m

a
d

e 
fo

r 
R

ic
ar

di
a

n
 e

co
n

om
ic

s 
an

d 
th

e 
p

ol
iti

ca
l p

ro
gr

am
 it

 
se

em
ed

 to
 e

n
ta

il.
 

S
a

y 
w

a
s 

th
e 

ce
n

tr
a

l f
ig

ur
e 

in
 th

e 
p

ro
m

ot
io

n
 o

f B
ri

t
is

h
 e

co
n

om
ic

s 
on

 
th

e 
E

u
ro

p
ea

n
 c

on
tin

en
t,

 b
u

t 
h

e 
cl

ea
rl

y 
ow

ed
 a

 f
a

r 
g

re
a

te
r 

in
te

lle
ct

ua
l 

d
eb

t 
to

 t
h

e 
sc

ie
n

tif
ic

 t
ra

d
iti

on
 o

f 
h

is
 o

w
n

 c
ou

n
tr

y
. [20] By the mid-

n
in

et
ee

n
th

 c
en

tu
ry

, 
th

an
ks

 t
o 

th
e 

ef
fo

rt
s 

o
f S

a
y,

 B
ri

tis
h

 e
co

n
om

ic
s 

h
a

d 
be

co
m

e 
th

e 
a

ca
d

em
ic

 
or

th
od

ox
y 

of
 

E
u

ro
p

e 
an

d
 A

m
er

ic
a

. 
It 

w
a

s 
ag

ai
n

st
 t

h
e 

ba
ck

g
ro

u
n

d 
of

 t
h

is
 o

rt
h

od
ox

y 
th

at
 M

en
g

e
r 

w
or

ke
d

 o
n

 a
 

re
st

a
te

m
en

t o
f 

th
e 

ex
pl

an
a

tio
n

 o
f t

h
e 

pr
ic

in
g 

pr
oc

e
ss

. 
In

 d
ev

el
op

in
g

 h
is

 t
h

eo
ry

 o
f 

va
lu

e 
a

n
d 

p
ri

ce
s,

 M
en

g
e

r 
re

lie
d

 o
n

 t
h

e 
re

m
n

an
ts

 o
f a

n
 a

n
ci

en
t p

ri
ce

 th
eo

ry
 f

ro
m

 th
e 

la
te

-S
ch

ol
a

st
ic

 S
ch

oo
l o

f 
S

a
la

m
an

ca
, 

w
h

ic
h

 in
 th

e 
si

xt
ee

n
th

 a
n

d 
ea

rl
y 

se
ve

n
te

en
th

 c
en

tu
ri

es
 h

a
d 

st
re

ss
ed

 p
re

ci
se

ly
 t

h
os

e 
su

bj
e

ct
iv

e 
fe

a
tu

re
s 

of
 t

h
e

 p
ri

ci
n

g 
pr

oc
es

s 
th

a
t 

w
er

e 
co

n
sp

ic
u

ou
sl

y 
a

bs
en

t 
fr

om
 t

h
e 

B
ri

tis
h

 c
la

ss
ic

a
l 

sc
h

oo
l. 

B
u

t 
th

e 
S

p
an

is
h

 la
te

-s
ch

ol
a

st
ic

s 
n

ev
er

 p
ro

du
ce

d
 a

 t
re

a
tis

e 
on

 e
co

n
om

ic
s,

 a
n

d 
th

ei
r 

di
sc

ov
er

ie
s 

a
bo

u
t 

th
e 

n
at

ur
e 

of
 v

al
u

e 
a

n
d

 p
ri

ce
s 

w
er

e 
sc

a
tt

er
ed

 
a

cr
os

s 
th

ou
sa

n
d

s 
of

 p
a

g
es

. [21]  
T

h
e 

su
bj

e
ct

iv
is

t 
th

eo
ry

 o
f 

va
lu

e 
su

rv
iv

ed
 o

n
ly

 in
 t

h
is

 d
iff

u
se

d
 f

or
m

 
w

ith
 o

n
e 

im
p

or
ta

n
t 

ex
ce

p
tio

n
: 

E
tie

n
n

e 
d

e 
C

on
d

ill
a

c'
s 

g
re

a
t 

tr
ea

tis
e,
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 Commerce and Government. Publis
h

ed
 in

 t
he

 s
a

m
e 

ye
a

r 
a

s 
S

m
ith

's
 Wealth 

of Nations (1776), Condillac's
 t

re
a

tm
en

t 
ga

ve
 t

h
e 

fir
st

 f
ul

l 
ax

io
m

a
tic

 
p

re
se

n
ta

tio
n

 o
f 

p
ol

iti
ca

l 
ec

on
om

y 
on

 t
h

e 
ba

si
s 

of
 t

h
e 

su
bj

ec
tiv

is
t 

th
eo

ry
 o

f 
va

lu
e.

 B
u

t 
th

e 
im

p
a

ct
 o

f 
h

is
 w

or
k 

w
a

s 
m

in
im

al
 b

ec
a

u
se

 
F

re
n

ch
 

ec
on

om
is

ts
 

re
je

ct
ed

 
it.

 
C

on
d

ill
a

c 
w

a
s 

a
lre

ad
y 

a
 

fa
m

ou
s 

p
h

ilo
so

p
h

er
 

w
h

en
 

h
e 

pu
bl

is
h

ed
 

th
e 

b
oo

k,
 

a
n

d
 

d
id

 
n

ot
 

d
ee

m
 

it 
n

ec
es

sa
ry

 t
o 

fo
llo

w
 t

h
e 

co
n

ve
n

tio
n

s 
o

f 
th

e 
d

is
ci

p
le

s 
of

 Q
u

es
n

a
y;

 
ra

th
er

, 
h

e 
pr

es
en

te
d

 h
is

 
th

ou
g

h
ts

 
in

 
an

 
in

d
ep

en
d

en
t

 a
n

d
 

or
ig

in
al

 
m

an
n

er
 —

 a
n

 o
ff

en
se

, 
it 

tu
rn

s 
ou

t, 
se

ri
ou

s 
en

ou
gh

 t
o 

pr
ev

en
t 

th
e 

tr
an

sl
a

tio
n

 o
f h

is
 w

or
k 

in
to

 E
n

g
lis

h
 fo

r 
m

or
e 

th
an

 
2

00
 y

ea
rs

.[22]  
S

til
l, 

Commerce and Government was 
on

e 
of

 t
h

e 
m

a
in

 
so

u
rc

es
 o

f 
in

sp
ira

tio
n

 f
or

 M
en

g
er

 (
w

h
o 

of
 c

ou
rs

e 
re

ad
 F

re
n

ch
, 

am
on

g
 o

th
er

 
la

n
g

ua
g

es
) 

w
h

en
 

h
e 

el
a

bo
ra

te
d

 
h

is
 

e
co

n
om

ic
 

va
lu

e 
th

eo
ry

.[23] 
M

en
g

er
 p

oi
n

te
d

 o
u

t 
th

a
t 

va
lu

e 
ca

n
 o

n
ly

 c
om

e 
in

to
 e

x
is

te
n

ce
 o

n
ce

 
h

u
m

an
 b

ei
n

g
s 

re
a

liz
e 

th
at

 e
co

n
om

ic
 g

o
o

d
s 

ex
is

t a
n

d
 

th
at

 e
a

ch
 o

f t
h

em
 

h
a

s 
a

 
p

er
so

n
a

l 
—

 
or

, 
a

s 
M

en
g

er
 

w
ou

ld
 

sa
y 

"s
u

bj
ec

tiv
e"

 
—

 
im

p
or

ta
n

ce
. 

 
M

os
t 

im
p

or
ta

n
tly

, 
va

lu
e 

a
lw

a
ys

 c
on

ce
rn

s 
th

e 
co

n
cr

et
e 

un
its

 o
f 

a
 

g
o

od
, 

th
at

 is
, 

th
e 

"m
ar

g
in

a
l"

 u
n

its
 u

n
d

er
 c

on
si

d
er

a
tio

n
, 

lik
e 

on
e 

cu
p

 o
f 

w
a

te
r,

 f
ou

r 
lo

a
ve

s 
o

f 
br

ea
d

, 
th

re
e 

d
ia

m
on

d
s,

 t
w

o 
g

l
a

ss
es

 o
f 

m
ilk

, 
et

c.
 

It
 n

ev
er

 c
on

ce
rn

s 
th

e 
to

ta
l a

va
ila

bl
e 

st
oc

k 
of

 th
es

e 
g

oo
d

s,
 e

xc
ep

t w
h

en
 

d
ec

is
io

n
s 

ar
e 

a
ct

ua
lly

 m
ad

e 
a

bo
u

t 
th

e 
to

ta
l 

st
oc

k.
 

T
h

is
 i

n
si

g
h

t 
is

 t
h

e 
ke

y 
to

 s
ol

vi
n

g
 a

n
 a

p
pa

re
n

t 
pa

ra
d

ox
 o

f t
h

e 
su

b
je

ct
iv

is
t 

th
eo

ry
 o

f 
va

lu
e,

 
w

h
ic

h
 h

ad
 p

re
ve

n
te

d
 a

 w
id

er
 a

cc
ep

ta
n

ce
 o

f 
th

e 
th

eo
r

y.
 I

f 
th

e 
pr

ic
e 

o
f 

a
 g

oo
d

 r
ea

lly
 d

ep
en

d
s 

on
 t

h
e 

su
bj

ec
tiv

e 
im

p
or

ta
n

ce
 

of
 t

h
e 

g
oo

d
, 

th
en

 
h

ow
 i

s 
it 

th
a

t 
w

at
er

, 
w

h
ic

h
 is

 e
ss

en
tia

l 
to

 h
um

an
 s

u
rv

iv
al

, 
co

m
m

a
n

d
s 

a
 f

a
r 

lo
w

er
 p

ri
ce

 t
h

an
 d

ia
m

on
d

s,
 w

h
ic

h
 a

re
 m

u
ch

 l
es

s 
im

p
or

ta
n

t 
th

an
 

w
a

te
r?

 T
h

is
 a

p
pa

re
n

t 
p

ar
a

d
ox

 p
la

ye
d

 i
n

 f
a

vo
r 

of
 t

h
e

 l
a

bo
r 

th
eo

ry
 o

f 
va

lu
e,

 
vi

rt
u

a
lly

 
th

e 
on

ly
 

a
lte

rn
at

iv
e 

to
 

th
e 

su
bj

ec
tiv

is
t 

a
pp

ro
a

ch
. 

W
h

at
ev

er
 

th
e 

pr
ob

le
m

s 
of

 
th

e 
la

bo
r 

th
eo

ry
 

of
 

va
lu

e,
 

it 
d

id
 

n
ot

 
co

n
tr

ad
ic

t r
ea

lit
y 

a
s 

st
ri

ki
n

g
ly

 a
s 

its
 s

u
bj

ec
tiv

is
t 

co
m

p
et

ito
r.

 
M

en
g

er
 s

h
ow

ed
 t

h
at

 t
h

e 
pa

ra
d

ox
 i

s 
on

ly
 a

p
pa

re
n

t: 
it

 v
an

is
h

es
 a

s 
so

on
 a

s 
w

e
 s

to
p

 a
sk

in
g

 a
bo

u
t 

th
e 

va
lu

e 
o

f 
en

tir
e 

cl
a

ss
es

 o
f 

g
oo

d
s,

 
w

h
ic

h
 a

re
 e

co
n

om
ic

a
lly

 i
rr

el
ev

a
n

t 
be

ca
u

se
 t

h
ey

 a
re

 
n

ot
 s

u
bj

ec
t 

to
 

h
u

m
an

 d
ec

is
io

n
-m

ak
in

g
. 

If 
w

e 
a

sk
 in

st
ea

d
 a

bo
u

t 
th

e 
la

w
s 

th
at

 r
ul

e 
th

e 
e

va
lu

at
io

n
 o

f 
in

d
iv

id
u

al
 u

n
its

 o
f 

a
 g

o
od

, 
th

e 
a

n
sw

e
r 

be
co

m
es

 c
le

ar
. 

W
a

te
r 

is
 s

o 
a

bu
n

d
an

t 
th

a
t 

it 
n

ot
 o

n
ly

 
se

rv
es

 t
o 

sa
t

is
fy

 t
h

e 
m

os
t 

im
p

or
ta

n
t 

—
 a

n
d

 t
h

u
s 

m
os

t 
h

ig
h

ly
 v

a
lu

ed
 —

 h
u

m
an

 n
ee

d
 f

or
 w

at
er

, 
bu

t 
a

ls
o 

fa
r 

le
ss

 
im

p
or

ta
n

t 
n

ee
d

s 
fo

r 
w

a
te

r,
 

su
ch

 
a

s 
d

ec
or

at
iv

e
 

fo
u

n
ta

in
s;

 it
 is

 t
h

e 
va

lu
e 

of
 t

h
e 

le
a

st
 im

p
or

ta
n

t 
b

u
t 

st
ill

 s
a

tis
fie

d
 n

ee
d

 

1
9
0
  th

a
t 

d
et

er
m

in
es

 t
h

e 
ec

on
om

ic
 v

a
lu

e 
of

 e
ve

ry
 u

n
it 

of
 w

a
te

r,
 w

h
ic

h
 

th
er

ef
or

e 
co

m
m

an
d

s 
a

 lo
w

 m
a

rk
et

 p
ri

ce
. 

B
y 

co
n

tr
a

st
,

 d
ia

m
on

d
s 

a
re

 s
o 

ra
re

 t
h

at
 t

h
e 

a
va

ila
bl

e 
su

pp
ly

 c
an

 o
n

ly
 s

a
tis

fy
 t

h
e

 m
os

t 
im

p
or

ta
n

t 
n

ee
d

s 
fo

r 
th

em
, a

n
d 

a
s 

a 
co

n
se

q
u

en
ce

 t
he

y 
a

re
 v

er
y 

ex
p

en
si

ve
. 

M
en

g
er

 a
ls

o 
sh

ow
ed

 t
h

a
t 

th
e 

va
lu

e 
o

f 
fa

ct
or

s 
of

 p
ro

d
u

ct
io

n
 i

s 
al

w
a

ys
 d

er
iv

ed
 f

ro
m

 t
h

e 
va

lu
e 

o
f 

co
n

su
m

er
 g

o
od

s 
a

n
d

 n
ot

 t
h

e 
ot

h
er

 
w

a
y 

ar
ou

n
d

. 
C

on
tr

ar
y 

to
 t

h
e 

a
ss

er
tio

n
 o

f 
co

st
-o

f-
p

r
od

u
ct

io
n

 t
h

eo
ri

st
s,

 
a

 b
ot

tle
 o

f 
w

in
e 

is
 n

ot
 v

a
lu

a
bl

e 
be

ca
u

se
 i

t 
h

a
s 

be
e

n
 p

ro
d

u
ce

d
 w

ith
 

va
lu

a
bl

e 
la

n
d

 a
n

d
 v

al
ua

bl
e 

la
bo

r;
 t

h
e 

la
n

d
 a

n
d

 t
h

e 
la

bo
r 

in
ve

st
ed

 i
n

 
w

in
em

ak
in

g
 a

re
 v

a
lu

a
bl

e 
in

 t
h

e 
fir

st
 p

la
ce

 b
e

ca
u

se
 

co
n

su
m

er
s 

va
lu

e 
th

e 
bo

tt
le

 o
f 

w
in

e.
  

F
in

al
ly

, 
M

en
g

er
 a

rg
u

ed
 t

h
at

 t
h

e 
m

ic
ro

p
h

en
om

en
on

 o
f 

va
lu

e 
ex

is
ts

 
in

d
ep

en
d

en
t 

of
 a

n
y 

so
ci

a
l 

sy
st

em
 o

f 
th

e 
d

iv
is

io
n

 o
f

 l
a

bo
r.

 T
h

u
s 

h
e 

st
a

rt
s 

an
a

ly
zi

n
g

 th
e 

m
a

cr
op

h
en

om
en

a
 o

f 
ex

ch
an

g
e,

 p
r

ic
es

, 
an

d 
m

on
ey

 
on

ly
 a

fte
r 

h
is

 c
h

a
p

te
r 

on
 v

al
u

e.
  

In
 t

h
e 

lig
h

t 
of

 M
en

g
er

's
 a

n
a

ly
si

s,
 t

h
e 

m
ar

ke
t 

ec
on

o
m

y 
a

p
p

ea
re

d
 a

s 
on

e 
g

re
a

t 
or

ga
n

is
m

 g
ea

re
d 

to
w

a
rd

 th
e 

sa
tis

fa
ct

io
n

 o
f 

co
n

su
m

er
 n

ee
d

s.
 

N
ot

 o
n

ly
 th

e 
m

ar
ke

t p
ri

ce
s,

 b
u

t a
ls

o 
th

e 
in

st
itu

tio
n

s 
of

 t
h

e 
m

ar
ke

t s
u

ch
 

a
s 

m
on

ey
 a

re
 p

ar
t 

a
n

d
 p

a
rc

el
 o

f 
a

 r
at

io
n

a
l 

or
d

er
 t

h
a

t 
ca

n
 e

xi
st

 a
n

d 
op

er
a

te
 w

ith
ou

t n
ee

di
n

g 
th

e 
a

ss
is

ta
n

ce
 o

f 
p

ol
iti

ca
l

 a
u

th
or

iti
es

. 
In

 a
 w

a
y,

 M
en

g
er

 d
el

iv
er

ed
 a

 c
om

p
le

m
en

t 
to

 C
on

d
ill

a
c'

s 
th

es
is

 th
a

t 
h

u
m

an
 

n
ee

d
s 

ar
e 

th
e 

g
re

a
t 

re
g

u
la

to
r 

of
 

a
ll 

h
u

m
an

 
in

st
itu

tio
n

s.
 

C
on

d
ill

a
c 

h
a

d
 m

ad
e 

h
is

 c
a

se
 f

ro
m

 a
n

 e
co

n
om

ic
 a

n
d,

 m
os

t 
fa

m
ou

sl
y,

 
fr

om
 a

n
 e

p
is

te
m

ol
og

ic
al

 p
oi

n
t 

of
 v

ie
w

, 
a

rg
u

in
g

 t
h

a
t

 p
er

ce
p

tio
n

s 
a

re
 

d
et

er
m

in
ed

 
by

 
n

ee
d

s. [24] He lacked the impor
ta

n
t 

el
em

en
t 

of
 

m
ar

gi
n

al
is

m
, 

h
ow

ev
er

, 
a

n
d 

it 
w

a
s 

on
 

th
is

 
th

at
 

M
en

g
e

r 
bu

ilt
 

a 
co

m
p

le
te

 a
n

d
 th

or
ou

gh
 r

ev
is

io
n

 o
f 

ec
on

om
ic

 s
ci

en
ce

.
 

1.
 M

en
ge

r’s
 w

or
k 

in
 t

he
 G

er
m

an
 c

on
te

xt
 

T
h

e 
an

ci
en

t 
su

bj
ec

tiv
is

t 
th

eo
ry

 
o

f 
va

lu
e 

h
ad

 
su

rv
iv

ed
 

in
 

fr
ag

m
en

ta
ry

 
fo

rm
 

in
 

n
in

et
ee

n
th

-c
en

tu
ry

 
G

er
m

an
 

ec
on

o
m

ic
 

w
ri

tin
g

s.
[25] In this context, the youn

g
 e

co
n

om
is

t 
fr

om
 V

ie
n

n
a

 w
a

s 
se

en
 a

s 
a

 r
ef

or
m

er
 r

a
th

er
 t

h
a

n
 a

 r
ev

ol
u

tio
n

ar
y,

 t
h

u
s 

a
vo

id
in

g
 t

h
e 

fa
te

 
of

 C
on

di
lla

c.
  

B
e

fo
re

 M
en

g
er

, 
va

ri
ou

s 
G

er
m

a
n

 e
co

n
o

m
is

ts
 h

a
d 

cr
iti

c
iz

ed
 th

e 
la

bo
r 

th
eo

ry
 o

f 
va

lu
e 

sp
ec

ifi
ca

lly
 a

n
d

 r
ej

ec
te

d
 th

e 
d

oc
tr

in
e 

o
f i

n
h

er
en

t 
va

lu
e 

in
 

g
en

er
al

. 
M

en
g

er
's

 
vi

ew
 

th
at

 
va

lu
e 

w
a

s 
su

bj
e

ct
iv

e
 

(p
er

so
n

al
, 

in
d

iv
id

u
al

) 
in

 n
at

ur
e 

w
a

s 
n

ot
 e

xc
ep

tio
n

a
l 

a
m

on
g

 G
er

m
a

n
 a

u
th

or
s 

of
 

th
e 

fir
st

 h
a

lf 
of

 t
h

e 
n

in
et

ee
n

th
 c

en
tu

ry
. 

In
d

ee
d,

 s
om

e 
of

 t
h

em
 e

ve
n

 
kn

ew
 t

h
e 

p
rin

ci
p

le
 o

f 
m

a
rg

in
al

 s
u

bj
e

ct
iv

e 
va

lu
e.[26] But their insights 



1
9
1

 

 w
er

e 
m

er
el

y 
d

is
co

n
n

ec
te

d
 o

b
se

rv
a

tio
n

s.
 N

on
e 

o
f 

M
en

g
er

's
 G

er
m

an
 

p
re

d
ec

e
ss

or
s 

re
co

g
n

iz
ed

 t
h

e 
ce

n
tr

al
 im

po
rt

a
n

ce
 o

f 
m

ar
g

in
a

l v
a

lu
e 

a
n

d 
n

on
e 

h
a

d 
pr

od
u

ce
d 

a 
u

n
ifi

ed
 s

u
bj

e
ct

iv
is

t t
h

eo
ry

. 
In

 t
h

e 
18

6
0

s,
 t

w
o 

u
n

co
n

n
ec

te
d

 l
a

ye
rs

 o
f 

a
n

a
ly

si
s 

su
b

si
st

ed
 i

n
 t

h
e 

G
er

m
an

 t
ex

tb
oo

ks
. 

T
h

ei
r 

pr
ic

e 
th

eo
ri

es
 t

yp
ic

a
lly

 f
e

a
tu

re
d

 c
os

t-
o

f-
p

ro
d

u
ct

io
n

 e
xp

la
n

at
io

n
s 

a
s 

a
 d

om
in

an
t 

co
m

p
on

en
t 

a
n

d
 a

llo
w

ed
 f

or
 a

n
 

in
co

h
er

en
t 

co
ex

is
te

n
ce

 
w

ith
 

th
e 

tr
ad

iti
on

a
l 

su
bj

ec
t

iv
e-

va
lu

e 
ex

p
la

n
a

tio
n

s.[27] Karl Marx heaped scorn
 a

n
d

 r
id

ic
ul

e 
on

 t
h

is
 b

la
ta

n
t 

d
is

p
la

y 
of

 e
cl

e
ct

ic
is

m
. 

H
e 

w
a

s 
rig

h
t t

o 
do

 s
o.

 
M

en
g

er
 t

oo
k 

w
h

a
t 

w
a

s 
n

o 
m

or
e 

th
an

 h
in

te
d

 a
t 

in
 t

h
e 

w
ri

tin
g

s 
of

 h
is

 
p

re
d

ec
e

ss
or

s 
a

n
d

 
p

re
se

n
te

d
 

it 
in

 
a

 
sy

st
em

a
tic

 
tr

ea
t

is
e 

th
at

 
re

vo
lu

tio
n

iz
ed

 t
h

e 
p

ro
fe

ss
io

n
's

 v
ie

w
 o

n
 t

h
e 

re
la

tio
n

s 
be

tw
ee

n
 h

u
m

an
 

n
ee

d
s,

 v
a

lu
e,

 a
n

d
 p

ri
ce

s.
 T

hr
ou

g
h

 t
h

e 
sy

st
em

a
tic

 a
t

te
m

pt
 t

o 
lo

ok
 f

or
 

th
e 

ca
u

se
s 

o
f 

th
es

e 
re

la
tio

n
s 

in
 t

h
e 

si
m

p
le

st
 f

a
ct

s
 o

p
en

 t
o 

em
pi

ri
ca

l 
in

qu
ir

y 
(t

h
e 

"e
le

m
en

ts
 o

f 
th

e 
h

u
m

an
 e

co
n

om
y"

),
 M

en
g

er
 p

u
t 

th
e 

d
is

cu
ss

io
n

 o
f 

n
ee

d
s,

 g
oo

d
s,

 e
co

n
om

ic
 s

ys
te

m
s,

 p
ro

d
u

ct
io

n
, 

p
ri

ce
s,

 
in

co
m

e,
 c

on
su

m
p

tio
n

, 
et

c.
 o

n
 c

om
p

le
te

ly
 n

ew
 g

ro
u

n
d.

 
T

h
e 

co
n

tr
a

st
 t

o 
h

is
 e

cl
e

ct
ic

 G
er

m
an

 p
re

d
ec

e
ss

or
s 

co
u

ld
 n

ot
 h

a
ve

 
b

ee
n

 g
re

at
er

. 
T

h
ei

r 
ec

le
ct

ic
is

m
 w

a
s 

re
in

fo
rc

ed
 b

y 
t

en
d

en
ci

es
 M

en
g

er
 

a
vo

id
ed

. 
In

 
p

ar
tic

u
la

r,
 

G
er

m
an

 
ec

on
om

is
ts

 
te

n
d

ed
 

to
 

en
g

ag
e 

in
 

ex
ce

ss
iv

e
 a

n
d

 o
fte

n
 p

oi
n

tle
ss

 r
ec

or
d

 k
ee

p
in

g
 a

n
d

 c
l

a
ss

ifi
ca

tio
n

 o
f 

ec
on

om
ic

 
p

h
en

om
en

a,
 

a
n

 
in

cl
in

a
tio

n
 

th
a

t 
re

fle
ct

ed
 

t
h

e 
p

ol
iti

ca
l 

cl
im

at
e 

o
f 

th
e 

tim
e.

 T
h

e 
re

st
or

at
io

n
 o

f 
m

on
ar

ch
y 

a
n

d
 t

h
e 

co
n

co
m

ita
n

t 
fig

h
t 

a
ga

in
st

 li
be

ra
lis

m
 b

et
w

ee
n

 1
8

15
 a

n
d

 1
8

4
8

 m
ad

e
 it

 im
pr

u
d

en
t 

to
 

d
el

ve
 t

o
o 

d
ee

p
ly

 in
to

 th
eo

re
tic

al
 c

on
si

d
er

a
tio

n
s,

 w
h

ic
h

 m
ig

h
t l

ea
d

 to
 a

 
cr

iti
ca

l 
a

pp
ra

is
al

 o
f 

th
e 

lim
its

 o
f 

g
ov

er
n

m
en

t. 
A

s W
ill

ia
m

 J
oh

n
st

on
 

sa
id

: 
"A

t 
a 

tim
e 

w
h

en
 

it 
w

a
s 

fo
rb

id
d

en
 

to
 

d
eb

a
te

 
m

a
tt

er
s 

of
 

fu
n

d
am

en
ta

l p
ri

n
ci

pl
e,

 s
ch

ol
a

rs
 r

et
re

at
ed

 in
to

 c
ol

l
ec

tin
g

 d
at

a.
" [28] The 

re
co

rd
-k

ee
p

in
g

 a
p

pr
oa

ch
 t

o 
ec

on
om

ic
 a

n
a

ly
si

s 
re

a
ch

e
d

 i
ts

 c
lim

ax
 b

y 
th

e 
en

d
 o

f 
th

e 
ce

n
tu

ry
 w

ith
 t

h
e 

a
sc

en
si

on
 o

f 
th

e 
Y

o
u

n
g

er
 H

is
to

ri
ca

l 
S

ch
oo

l. 
A

s 
d

id
 m

an
y 

ot
h

er
 a

ca
d

em
ic

 e
m

p
lo

ye
es

 o
f 

th
e

 n
ew

 G
er

m
an

 
ce

n
tr

al
 s

ta
te

, 
th

e
y 

sa
w

 t
h

em
se

lv
es

 a
s 

"t
h

e 
in

te
lle

c
tu

al
 b

od
yg

u
ar

d
s 

o
f 

th
e 

H
ou

se
 o

f H
oh

en
zo

lle
rn

." [29]  
A

 r
el

at
ed

 G
er

m
an

 s
h

or
tc

om
in

g
 t

h
a

t 
M

en
g

er
 s

cr
u

pu
lo

u
s

ly
 a

vo
id

ed
 

w
a

s 
h

is
to

ri
ci

sm
 —

 t
h

e 
te

n
d

en
cy

 t
o 

re
ga

rd
 r

eg
u

la
ri

ti
es

 i
n

 e
co

n
om

ic
 

p
h

en
om

en
a

 a
s 

"h
is

to
ri

ca
l 

la
w

s"
 —

 t
ha

t 
is

, 
a

s 
co

n
d

it
io

n
ed

 b
y 

th
e 

p
ar

tic
u

la
r 

ci
rc

um
st

an
ce

s 
of

 
tim

e 
a

n
d 

p
la

ce
. 

T
h

ou
g

h
 

th
e 

G
er

m
an

 
ec

on
om

is
ts

 o
f 

th
os

e 
da

ys
 w

ou
ld

 h
a

ve
 a

g
re

ed
 w

ith
 M

en
g

er
 t

h
at

 a
ll 

ec
on

om
ic

 p
h

en
om

en
a

 w
er

e 
so

m
eh

ow
 r

el
at

ed
 t

o 
on

e 
a

n
ot

h
er

 a
n

d
 t

h
at

 
on

e 
of

 t
h

e 
p

ur
p

os
es

 o
f 

e
co

n
om

ic
 s

ci
en

ce
 w

a
s 

to
 f

in
d

 o
u

t 
w

h
at

 t
h

at
 

1
9
2
  re

la
tio

n
sh

ip
 w

a
s,

 M
en

g
er

's
 a

n
al

ys
is

 r
ev

ea
le

d
 t

h
a

t 
t

h
es

e 
re

la
tio

n
sh

ip
s 

w
er

e 
la

w
s 

th
at

 h
el

d 
tr

u
e 

a
t 

al
l t

im
es

 a
n

d 
pl

a
ce

s;
 m

or
eo

ve
r,

 h
e 

sh
ow

ed
 

th
a

t 
th

ey
 c

ou
ld

 b
e 

st
u

d
ie

d 
w

ith
ou

t 
re

fe
re

n
ce

 t
o 

th
e

 c
on

cr
et

e 
h

is
to

ri
ca

l 
co

n
te

xt
. 

H
is

 b
oo

k 
fe

a
tu

re
d

 m
an

y 
co

n
cr

et
e 

ill
u

st
ra

ti
on

s 
of

 t
h

e 
g

en
er

a
l 

la
w

s 
u

n
d

er
 

d
is

cu
ss

io
n

, 
bu

t 
in

 
es

se
n

ce
 

M
en

g
er

's
 Principles was an 

ex
er

ci
se

 in
 p

ur
e 

th
eo

ry
. 

2.
 M

et
ho

de
n

st
re

it 

M
ea

n
w

h
ile

, 
in

 t
h

e 
un

iv
er

si
tie

s 
of

 t
h

e 
G

er
m

an
 R

ei
ch

,
 a

 v
ig

or
ou

s 
m

ov
em

en
t h

a
d 

em
er

g
ed

 th
at

 p
ur

su
ed

 a
n

 a
g

en
da

 d
ia

m
et

r
ic

a
lly

 o
p

p
os

ed
 

to
 M

en
g

er
's

 v
ie

w
 a

n
d

 a
d

vo
ca

te
d

 a
 r

a
di

ca
l 

br
ea

k 
w

ith
 t

h
e 

tr
ad

iti
on

a
l 

ap
pr

oa
ch

 
in

 
ec

on
om

ic
 

sc
ie

n
ce

.[30] While Menger sought 
to

 
tu

rn
 

ec
on

om
ic

 t
h

eo
ry

 i
n

to
 a

n
 a

n
a

ly
tic

al
 s

ci
en

ce
, 

th
e 

yo
u

n
g

 r
a

d
ic

al
s 

in
 

B
er

lin
 

p
ur

su
ed

 
a

 
co

m
p

le
te

 
o

ve
rt

h
ro

w
 

of
 

th
eo

re
tic

a
l 

re
se

ar
ch

, 
re

p
la

ci
n

g 
it 

in
st

ea
d

 w
ith

 h
is

to
ri

ca
l s

tu
di

es
. 

T
h

e 
le

a
d

er
 o

f 
th

is
 g

ro
u

p
 w

a
s 

G
u

st
a

v 
S

ch
m

ol
le

r,
 a

 y
o

u
n

g
 p

ro
fe

ss
or

 
fr

om
 th

e 
U

n
iv

er
si

ty
 o

f H
a

lle
.[31] Schmoller's great goal, o

ve
rr

id
in

g 
a

ll 
h

is
 

th
eo

re
tic

a
l 

a
n

d 
m

et
h

od
ol

og
ic

al
 

co
n

ce
rn

s,
 

w
a

s 
to

 
co

m
ba

t 
th

e 
gr

ow
in

g
 in

te
lle

ct
u

al
 a

n
d 

pr
a

ct
ic

a
l i

n
flu

en
ce

 o
f laissez-faire liberalism in 

G
er

m
an

y.
 H

is
 s

tr
a

te
g

y 
w

a
s 

to
 p

ro
m

ot
e 

th
e 

di
sc

u
ss

io
n

 o
f 

th
e 

"s
oc

ia
l 

qu
es

tio
n

" 
—

 b
y 

w
h

ic
h

 h
e 

m
ea

n
t 

th
e 

qu
es

tio
n

 o
f how government 

co
u

ld
 

pr
om

ot
e 

th
e 

w
el

fa
re

 
of

 
th

e 
w

or
ki

n
g

 
cl

a
ss

es
. 

T
h

a
t 

th
e 

g
o

ve
rn

m
en

t 
co

u
ld

 a
n

d
 s

h
ou

ld
 p

ro
m

ot
e 

w
or

ki
n

g
 c

la
ss

 w
el

fa
re

 w
a

s 
ta

ke
n

 f
or

 g
ra

n
te

d
. 

 
S

ch
m

ol
le

r 
p

u
t 

h
is

 s
tr

a
te

g
y 

in
to

 p
ra

ct
ic

e
 t

h
ro

ug
h

 a
n

 a
ss

oc
ia

tio
n

 o
f 

lik
e-

m
in

d
ed

 i
n

te
lle

ct
u

al
s 

a
n

d
 p

ol
iti

ca
l 

le
ad

er
s,

 m
o

st
 o

f 
w

h
om

 w
er

e 
un

iv
er

si
ty

 
p

ro
fe

ss
or

s 
a

n
d

 
ci

vi
l 

se
rv

an
ts

. 
In

 
O

ct
ob

e
r 

1
8

72
, 

h
e 

co
n

ve
n

ed
 a

 f
ir

st
 n

at
io

n
al

 m
ee

tin
g

 o
f 

"m
en

 o
f 

a
ll 

pa
rt

ie
s 

of
 w

h
om

 i
t 

ca
n

 b
e 

a
ss

u
m

ed
 t

h
a

t 
th

ey
 h

a
ve

 i
n

te
re

st
 i

n
, 

an
d

 m
or

a
l 

pa
th

os
 f

or
, 

th
e 

[s
oc

ia
l] 

q
u

es
tio

n
 a

n
d

 th
at

 th
ey

 d
o

 n
ot

 b
e

lie
ve

 th
e 

a
bs

ol
u

te
 la

is
se

z 
fa

ir
e 

et
 l

a
is

se
z 

p
a

ss
er

 t
o 

b
e 

th
e 

ri
g

h
t 

th
in

g
 a

s 
fa

r 
a

s 
t

h
e 

so
ci

al
 q

u
es

tio
n

 i
s 

co
n

ce
rn

ed
." [32] Schmoller and two othe

rs
 w

h
o 

w
ou

ld
 b

ec
om

e 
lo

n
g

-
tim

e 
le

a
d

er
s 

of
 t

h
e 

gr
ou

p
 —

 th
e 

B
re

sl
au

 p
ro

fe
ss

or
 L

u
jo

 B
re

n
ta

n
o 

an
d 

th
e 

B
er

lin
 s

ta
tis

tic
ia

n
 E

rn
st

 E
n

g
el

 —
 a

dd
re

ss
ed

 t
h

e
 m

ee
tin

g
 w

ith
 

le
ct

u
re

s 
on

 s
tr

ik
es

 a
n

d 
la

bo
r 

un
io

n
s,

 o
n

 G
er

m
an

 f
a

c
to

ry
 la

w
s,

 a
n

d
 o

n
 

th
e 

h
ou

si
n

g 
qu

es
tio

n
. 

T
h

e 
d

is
tin

ct
 a

n
ti-

m
ar

ke
t 

a
n

d
 p

ro
-g

ov
er

n
m

en
t 

or
ie

n
ta

tio
n

 o
f 

th
es

e 
un

iv
er

si
ty

 
p

ro
fe

ss
or

s 
q

u
ic

kl
y 

ea
rn

ed
 

th
em

 
th

e 
so

br
i

qu
et

 
of

 
Kathedersozialisten, or "Socialist

s 
of

 t
h

e 
C

h
ai

r.
"[33] Significantly, their 

fir
st

 m
ee

tin
g

 t
oo

k 
p

la
ce

 i
n

 t
h

e 
ci

ty
 o

f 
E

is
en

a
ch

, 
w

h
ic

h
 i

n
 t

h
e 

sa
m

e 



1
9
3

 

 ye
a

r 
h

a
d

 h
os

te
d

 t
h

e 
fo

u
n

di
n

g
 c

on
ve

n
tio

n
 o

f 
th

e Sozialistische Partei 
Deutschlands (Socialist Party o

f 
G

er
m

a
ny

).
 B

e
ca

u
se

 t
h

e 
S

P
D

 w
a

s 
th

e 
ve

ry
 

fir
st

 
so

ci
a

lis
t 

p
a

rt
y 

in
 

th
e 

w
or

ld
, 

E
is

en
a

ch
 ha
d 

be
co

m
e 

th
e 

sy
m

b
ol

 o
f 

th
e 

or
g

an
iz

ed
 s

oc
ia

lis
t 

m
ov

em
en

t. 
T

h
e 

g
ro

u
p

 n
ow

 f
ou

n
d

ed
 

th
e 

Verein für Socialpolitik (Associa
tio

n
 

fo
r 

S
oc

ia
l 

P
ol

ic
y)

 
w

ith
 

th
e 

ex
p

lic
it 

pu
rp

os
e 

o
f 

p
ro

m
ot

in
g

 w
el

fa
re

 p
ol

ic
ie

s 
o

f 
t

h
e 

n
ew

 G
er

m
an

 
ce

n
tr

al
 s

ta
te

. 
T

h
e 

fir
st

 p
re

si
d

en
t 

w
a

s 
E

rw
in

 N
a

ss
e,

 a
 p

ro
fe

ss
or

 f
ro

m
 

B
on

n
. 

S
ch

m
ol

le
r,

 
w

h
o 

in
 

18
7

2
 h

ad
 b

ee
n

 
a 

yo
u

n
g

 m
an

, 
be

ca
m

e 
N

a
ss

e'
s 

su
cc

es
so

r 
in

 1
8

90
 a

n
d 

re
m

ai
n

ed
 p

re
si

d
en

t 
un

til
 h

is
 d

ea
th

 i
n

 
1

9
1

7.
[34]  

T
h

e 
Verein organized plenary me

et
in

g
s,

 w
h

ic
h

 t
oo

k 
p

la
ce

 e
ve

ry
 

ot
h

er
 y

ea
r,

 a
n

d
 m

ee
tin

g
s 

of
 a

n
 e

le
ct

ed
 c

om
m

itt
ee

 (Ausschuss). These 
m

ee
tin

g
s 

h
a

d 
a

 d
ee

p,
 a

n
d

 o
ft

en
 im

m
ed

ia
te

, 
im

pa
ct

 o
n

 G
er

m
an

 p
ol

ic
ie

s 
b

ec
a

u
se

 th
e

y 
p

ro
vi

d
ed

 a
 n

eu
tr

a
l t

er
rit

or
y 

fo
r 

th
e 

r
ep

re
se

n
ta

tiv
es

 o
f 

th
e 

m
os

t 
p

ow
er

fu
l 

or
g

an
iz

ed
 g

ro
u

p
s.

 U
n

iv
er

si
ty

 p
ro

fe
ss

o
rs

, 
la

bo
r 

un
io

n
 

o
ffi

ci
al

s,
 h

ig
h

-r
an

ki
n

g 
ci

vi
l 

se
rv

a
n

ts
, 

an
d

 e
n

tr
ep

r
en

eu
rs

 m
et

 i
n

 t
h

e 
Verein, got to know one anoth

er
, 

an
d 

fo
rg

ed
 p

ol
iti

ca
l c

omp
ro

m
is

es
 o

n
 

th
e 

is
su

es
 o

f 
th

e 
da

y.
 T

h
e 

st
ro

n
g

 p
ra

ct
ic

al
 o

ri
en

ta
tio

n
 w

a
s 

a
ls

o 
vi

si
bl

e
 

in
 t

h
e 
Verein's publication series. E

a
ch

 v
ol

u
m

e 
a

d
dr

es
se

d
 a

 d
iff

er
en

t 
p

re
ss

in
g

 s
o

ci
a

l p
ro

bl
em

, 
a

n
al

yz
ed

 it
s 

sy
m

p
to

m
s,

 a
n

d
 in

va
ri

a
bl

y 
en

d
ed

 
w

ith
 a

 c
al

l f
or

 g
ov

er
n

m
en

t a
ct

io
n

. 
R

al
ph

 R
a

ic
o 

st
a

t
es

: 

Many of the 134 intensively researche
d volumes that were published 

until 1914 virtually served as indictm
ents of various flaws and 

grievances of the existing system, an
d each of them called for 

government action. [ … ] The main go
al of the Socialists of the Chair, 

namely, to change public opinion with
in the educated bourgeoisie 

and especially within the bureaucracy
, was attained to a large 

extent.[35]  
T

hr
ou

gh
 

th
es

e 
a

ct
iv

iti
es

, 
th

e Verein became one of the 
m

os
t 

im
p

or
ta

n
t 

ve
h

ic
le

s 
fo

r 
th

e 
co

n
so

lid
a

tio
n

 a
n

d
 e

xp
a

n
s

io
n

 o
f 

th
e 

n
ew

 
G

er
m

an
 g

ov
er

n
m

en
t's

 c
iv

il 
se

rv
ic

e.
 T

h
e 

pr
of

es
so

rs
 a

n
d

 th
e 

ot
h

er
 c

iv
il 

se
rv

a
n

ts
 

sa
w

 
th

em
se

lv
es

 
a

s 
n

eu
tr

a
l 

m
ed

ia
to

rs
 

a
m

on
g

 
th

e 
va

ri
ou

s 
co

n
te

st
in

g
 

so
ci

al
 

g
ro

u
p

s.
 

E
ve

ry
 

so
lu

tio
n

 
to

 
an

y 
p

er
ce

iv
ed

 
so

ci
a

l 
p

ro
bl

em
 i

n
va

ri
a

bl
y 

in
vo

lv
ed

 e
ith

er
 t

h
ei

r 
a

ct
iv

e 
p

ar
tic

ip
at

io
n

, 
or

 t
h

ei
r 

in
te

rm
ed

ia
tio

n
. [36] As they saw it, th

ey
 

pr
om

ot
ed

 
p

ol
iti

ca
l 

co
m

pr
om

is
e 

be
tw

ee
n

 t
h

e 
Le

ft
 a

n
d

 R
ig

h
t,

 d
em

oc
ra

cy
 a

n
d

 m
on

ar
ch

y,
 

u
til

ita
ri

an
is

m
 

an
d

 
ju

st
ic

e,
 

la
bo

re
rs

 
a

n
d

 
en

tr
ep

re
n

e
ur

s.
[37] They 

co
n

si
d

er
ed

 t
h

em
se

lv
es

 n
eu

tr
a

l a
rb

ite
rs

 b
e

ca
u

se
 t

h
ey

 c
on

si
d

er
ed

 t
h

es
e 

co
n

fli
ct

s 
fr

om
 

th
e 

"h
ig

h
er

" 
p

oi
n

t 
of

 
vi

ew
 

of
 

th
e 

n
e

w
 

ce
n

tr
al

 
g

o
ve

rn
m

en
t, 

w
h

ic
h

 r
ep

re
se

n
te

d
 th

e 
en

tir
e 

n
at

io
n

. 

1
9
4
  T
h

e 
er

a 
of

 t
h

e Verein für Socialpolitik coincided
 w

ith
 t

h
e 

h
ey

d
a

y 
of

 
G

er
m

an
 p

ol
iti

ca
l 

ce
n

tr
al

iz
at

io
n

. 
S

ta
rt

in
g

 in
 t

h
e 

ea
rl

y 
1

8
90

s,
 h

ow
ev

er
, 

th
e 

g
ov

er
n

m
en

t 
be

g
an

 t
o 

tu
rn

 i
ts

 b
a

ck
 o

n
 t

h
e Verein. Its constant 

ag
ita

tio
n

 f
or

 le
ft-

w
in

g
 p

ol
iti

ca
l r

ef
or

m
 h

ad
 b

e
en

 t
o

o 
su

cc
e

ss
fu

l, 
a

n
d

 it
 

ri
sk

ed
 l

os
in

g
 i

ts
 r

ep
u

ta
tio

n
 f

or
 p

ol
iti

ca
l 

n
eu

tr
al

i
ty

. [38] For a while, 
S

ch
m

ol
le

r 
m

a
na

g
ed

 t
o 

st
ee

r 
a

ga
in

st
 t

h
is

 t
re

n
d,

 b
u

t 
th

e 
Verein's very 

su
cc

es
s 

ev
en

tu
al

ly
 s

p
el

le
d

 i
ts

 d
o

om
. 

A
t 

th
e 

en
d

 o
f 

th
e 

n
in

et
ee

n
th

 
ce

n
tu

ry
, 

it 
h

a
d 

a
lr

ea
d

y 
a

ttr
a

ct
ed

 a
 g

re
a

t 
n

u
m

be
r 

of
 i

n
te

lle
ct

u
al

s 
an

d 
so

ci
a

l l
ea

d
er

s 
su

ch
 a

s 
M

a
x 

W
eb

er
, 

L
ud

w
ig

 P
oh

le
, 

an
d

 A
n

dr
ea

s 
V

oi
g

t 
w

h
o 

w
er

e 
in

 p
rin

ci
pl

e 
op

p
os

ed
 t

o
 t

h
e Verein's blind pro-governmen

t 
pr

ej
u

d
ic

es
 a

n
d

 h
a

d
 jo

in
ed

 o
n

ly
 b

e
ca

u
se

 o
f i

ts
 p

ra
ct

ic
a

l i
m

p
or

ta
n

ce
.[39] 

U
n

d
er

 t
h

e 
le

a
d

er
sh

ip
 o

f 
M

a
x 

W
eb

er
, 

th
es

e 
m

en
 r

ep
ea

t
ed

ly
 c

la
sh

ed
 

w
ith

 t
h

e 
Verein establishment over the

 q
u

es
tio

n
 o

f 
sc

ie
n

tif
ic

 "
p

ro
of

" 
in

 
p

ol
iti

ca
l m

a
tte

rs
; 

a
fte

r 
W

or
ld

 W
ar

 I
, 

W
eb

er
's

 f
ol

low
er

s 
w

ou
ld

 f
or

ev
er

 
ch

an
g

e 
th

e 
ch

ar
ac

te
r 

of
 t

h
e Verein, turning it into a purely

 a
ca

d
em

ic
 

in
st

itu
tio

n
. 

B
u

t 
in

 it
s 

gl
or

y 
d

a
ys

 o
f 

th
e 

la
te

 1
8

7
0

s 
an

d
 1

8
8

0
s,

 
th

e 
Verein and in 

pa
rt

ic
u

la
r 

th
e 

p
er

so
n

 o
f G

u
st

a
v 

S
ch

m
ol

le
r 

co
m

p
le

te
l

y 
tr

an
sf

or
m

ed
 th

e 
la

n
d

sc
a

p
e 

of
 G

er
m

an
-la

n
gu

ag
e 

ec
on

om
ic

 s
ci

en
ce

. 
S

ch
m

ol
le

r 
al

so
 h

a
d 

a
 

la
st

in
g

 
in

flu
en

ce
 

on
 

G
er

m
an

 
ec

on
om

ic
s 

th
ro

ug
h

 
h

is
 

p
er

so
n

al
 

fr
ie

n
d

sh
ip

 
w

ith
 

F
ri

ed
ri

ch
 

A
lth

of
f,

 a
 h

ig
h

-r
a

n
ki

n
g 

c
iv

il 
se

rv
a

n
t 

in
 

P
ru

ss
ia

's
 M

in
is

tr
y 

of
 E

d
u

ca
tio

n
, 

w
h

o 
fr

om
 1

8
82

–
19

0
7

 c
on

tr
ol

le
d

 t
h

e 
n

om
in

at
io

n
s 

to
 

th
e 

ch
ai

rs
 

of
 

p
ol

iti
ca

l 
ec

on
om

y 
in

 
P

ru
ss

ia
n 

un
iv

er
si

tie
s.

 It
 s

o
on

 b
e

ca
m

e 
ob

vi
ou

s 
th

at
 t

o 
o

bt
a

in
 a

 fu
ll 

pr
of

es
so

rs
h

ip
 

on
e 

h
a

d
 t

o 
su

bs
cr

ib
e 

w
ith

ou
t 

qu
al

ifi
ca

tio
n

s 
to

 t
h

e 
pr

og
ra

m
 d

ef
in

ed
 in

 
S

ch
m

ol
le

r's
 w

ri
tin

g
s.

 
A

lth
ou

g
h

 S
ch

m
ol

le
r's

 a
g

en
da

 w
a

s 
ta

rg
et

ed
 p

ri
m

ar
ily

 
a

g
a

in
st

 t
h

e 
h

er
oe

s 
of

 t
h

e 
fr

ee
-t

ra
d

e 
m

ov
em

en
t 

—
 c

la
ss

ic
a

l 
ec

on
o

m
is

ts
 s

u
ch

 a
s 

A
da

m
 S

m
ith

, 
Je

a
n

-B
a

pt
is

te
 S

a
y,

 a
n

d
 D

a
vi

d
 R

ic
a

rd
o 

—
 

it 
ef

fe
ct

iv
el

y 
ki

lle
d

 
th

e 
te

a
ch

in
g 

of
 

a
n

y 
ty

p
e 

o
f 

ec
on

om
ic

 
th

eo
ry

 
in

 
G

er
m

an
 

un
iv

er
si

tie
s.

 
T

h
e 

so
-c

a
lle

d
 

Y
ou

n
g

er
 

H
is

to
ri

ca
l 

S
ch

o
ol

 
u

n
d

er
 

S
ch

m
ol

le
r 

w
en

t 
fa

r 
be

yo
n

d
 

th
e 

h
ea

lth
y 

sk
ep

tic
is

m
 

of
 

th
eo

re
tic

al
 

a
bs

tr
a

ct
io

n
s 

th
a

t 
h

ad
 

ch
ar

a
ct

er
iz

ed
 

th
e 

w
or

ks
 

o
f 

th
e 

pr
ev

io
u

s 
g

en
er

a
tio

n
 o

f 
G

er
m

an
 e

co
n

om
is

ts
. 

T
h

e 
S

ch
m

ol
le

ri
te

s 
d

en
ie

d
 o

u
tr

ig
h

t 
th

a
t t

h
er

e 
w

er
e 

a
n

y 
un

iv
er

sa
l s

oc
ia

l l
a

w
s 

a
t a

ll:
 t

h
er

e 
w

er
e 

on
ly

 c
er

ta
in

 
re

g
ul

ar
iti

es
 th

a
t c

h
a

n
g

ed
 w

ith
 th

e 
ch

a
n

gi
n

g
 in

st
itu

tio
n

s 
of

 s
oc

ie
ty

. 
T

h
e 

jo
b 

o
f 

g
o

ve
rn

m
en

t 
sc

ie
n

ce
 

w
a

s 
on

ly
 

in
ci

d
en

ta
lly

 
to

 
st

u
d

y 
th

es
e 

co
n

te
xt

-d
ep

en
d

en
t 

re
gu

la
rit

ie
s.

 I
ts

 e
ss

en
tia

l 
ta

sk
 

w
a

s 
to

 s
tu

d
y 

th
e 

co
n

cr
et

e 
m

ea
n

in
g 

of
 t

h
e 

"i
d

ea
 o

f 
ju

st
ic

e"
 a

t 
a

 g
iv

e
n

 t
im

e 
a

n
d 

p
la

ce
, 

be
ca

u
se

 t
h

is
 w

a
s 

th
e 

tr
u

e 
ba

si
s 

o
f 

th
e 

"p
ri

n
ci

p
le

 o
f 

so
ci

a
l r

ef
or

m
" 

—
 



1
9
5

 

 a
d

ju
st

in
g

 t
h

e 
ex

is
tin

g
 s

oc
ia

l 
in

st
itu

tio
n

s 
to

 t
h

e 
p

re
va

ili
n

g
 f

e
el

in
g

s 
of

 
w

h
at

 
w

a
s 

ri
g

h
t 

a
n

d
 

ju
st

. [40] Schmoller thus advoc
a

te
d

 
ra

d
ic

a
l 

re
la

tiv
is

m
 a

n
d

 r
ad

ic
al

 le
ga

l p
os

iti
vi

sm
, 

th
e 

m
os

t 
s

u
ita

bl
e 

d
oc

tr
in

es
 f

or
 

ju
st

ify
in

g 
h

is
 b

el
ie

f i
n

 a
n

d
 a

d
or

at
io

n
 o

f o
m

n
ip

ot
ent g

ov
er

n
m

en
t. 

C
ar

l 
M

en
g

er
 h

a
d 

fo
llo

w
ed

 t
h

e 
g

ro
w

th
 o

f 
th

e 
S

ch
m

ol
le

r 
m

ov
em

en
t 

fo
r 

so
m

e 
ye

a
rs

. 
H

e
 r

ea
liz

ed
 t

h
at

 u
n

d
er

 t
h

e 
su

p
er

ve
n

in
g

 i
n

flu
en

ce
 o

f 
th

e 
Y

ou
n

g
er

 H
is

to
ri

ca
l 

S
ch

oo
l, 

G
er

m
an

y 
a

n
d

 A
u

st
ri

a
 

(w
h

ic
h

 w
a

s 
fu

lly
 in

 G
er

m
a

n
y'

s 
in

te
lle

ct
u

al
 o

rb
it)

 w
er

e 
in

 th
e p
ro

ce
ss

 o
f d

es
tr

o
yi

n
g

 
th

e 
w

or
k 

of
 a

 c
en

tu
ry

 o
f 

ec
on

om
ic

 s
ch

o
la

rs
h

ip
. 

M
en

g
er

's
 f

ir
st

 t
re

a
tis

e 
fe

ll 
on

 d
ea

f e
a

rs
. 

It 
h

a
d

 fo
un

d
 fo

llo
w

er
s 

in
 A

u
st

ri
a,

 b
u

t 
th

is
 w

a
s 

d
u

e 
in

 
p

ar
t 

to
 h

is
 p

er
so

n
al

 in
flu

en
ce

 o
n

 a
ca

d
em

ic
 n

om
in

a
ti

on
s.

 T
h

e 
G

er
m

an
 

u
n

iv
er

si
tie

s 
w

er
e 

im
p

en
et

ra
bl

e.
 

M
en

g
er

 d
ec

id
ed

 t
o 

la
y 

th
e 

fo
u

n
d

at
io

n
 f

or
 f

u
tu

re
 w

or
ks

 i
n

 p
os

iti
ve

 
ec

on
om

ic
 a

n
a

ly
si

s 
th

ro
u

gh
 a

 s
ys

te
m

a
tic

 m
et

h
od

ol
og

ic
a

l d
ef

en
se

 o
f h

is
 

n
ew

 a
p

p
ro

a
ch

.[41] The result of these effor
ts

 w
a

s 
a

n
ot

h
er

 g
re

at
 b

o
ok

, 
Untersuchungen über die Methode 

der Sozialwissenschaften und der p
olitischen 

Okonomie insbesondere (Investig
at

io
n

s 
in

to
 t

h
e 

M
et

h
od

 o
f 

th
e 

S
o

ci
al

 
S

ci
en

ce
s 

w
ith

 S
p

ec
ia

l 
R

ef
er

en
ce

 t
o 

E
co

n
om

ic
s)

. [42] Menger insisted 
th

at
 t

h
e 

ec
on

om
ic

 la
w

s 
h

e 
h

ad
 d

is
cu

ss
e

d
 w

er
e 

"e
xa

ct
" 

la
w

s 
o

f 
re

a
lit

y,
 

a
n

d
 t

h
a

t 
th

e 
m

et
h

od
s 

of
 h

is
to

ri
ca

l 
re

se
a

rc
h

 w
er

e 
en

tir
el

y 
u

n
a

bl
e 

to
 

d
is

co
ve

r 
su

ch
 e

co
n

om
ic

 la
w

s.
 

T
h

es
e 

vi
e

w
s 

co
u

ld
 n

ot
 f

ai
l 

to
 o

ffe
n

d
 t

h
e 

h
is

to
ri

ci
s

t 
se

n
si

bi
lit

ie
s 

o
f 

th
e 

a
ca

d
em

ic
 e

st
a

bl
is

h
m

en
t, 

w
h

ic
h

 
w

er
e 

es
p

ec
ia

lly
 

s
tr

on
g

 a
m

on
g

 
ec

on
om

is
ts

 o
f 

M
en

g
er

's
 o

w
n

 g
en

er
a

tio
n

. 
In

 f
a

ct
, 

w
h

i
le

 h
is

to
ri

ci
sm

 
w

a
s 

a
lr

ea
d

y 
n

ot
ic

ea
bl

e 
in

 t
h

e 
w

or
ks

 o
f 

th
e 

O
ld

er
 H

i
st

or
ic

al
 S

ch
o

ol
 

(R
os

ch
er

, 
K

n
ie

s,
 

H
ild

eb
ra

n
d

, 
an

d
 

ot
h

er
s)

, 
in

 
th

e 
w

r
iti

n
g

s 
of

 
th

e 
Y

ou
n

g
er

 
H

is
to

ri
ca

l 
S

ch
oo

l 
(S

ch
m

ol
le

r,
 

L
ex

is
, 

an
d

 
ot

h
er

s)
 

it 
h

ad
 

b
ec

om
e 

a
 d

og
m

a
. 

S
ch

m
ol

le
r 

p
u

bl
is

h
ed

 a
 h

ig
h

ly
 c

ri
tic

al
 r

ev
ie

w
 o

f 
M

en
g

er
's

 Investigations, claiming that 
M

en
g

er
 

h
a

d
 

n
eg

le
ct

ed
 

to
 

su
bs

ta
n

tia
te

 h
is

 
an

al
ys

is
 

w
ith

 
fit

tin
g 

h
is

to
ri

ca
l 

s
tu

d
ie

s;
 

in
 

to
d

a
y'

s 
ja

rg
on

, 
M

en
g

er
 h

a
d 

in
d

ul
g

ed
 i

n
 a

n
 e

xe
rc

is
e 

in
 p

ur
e 

th
eo

ry
, 

w
h

ic
h

 
la

ck
ed

 "
em

pi
ri

ca
l e

vi
d

en
ce

" 
in

 it
s 

su
p

p
or

t. 
T

h
is

 a
t

ta
ck

 c
ou

ld
 h

a
ve

 le
d

 
to

 s
ob

er
 s

ch
ol

ar
ly

 d
eb

a
te

 i
f 

S
ch

m
ol

le
r 

h
ad

 n
ot

 t
ri

e
d

 t
o 

st
ig

m
at

iz
e 

h
is

 
op

p
on

en
t 

b
y 

la
be

lin
g

 h
is

 a
p

pr
oa

ch
 t

h
e 

"M
a

n
cu

n
ia

n
-in

d
iv

id
u

al
is

tic
 

m
et

h
od

,"
 

a
ss

oc
ia

tin
g

 
M

en
g

er
 

w
ith

 
th

e 
su

pp
os

ed
ly

 
d

is
cr

ed
ite

d
 

M
an

ch
es

te
r 

S
ch

oo
l. [43]  

T
h

e 
d

eb
a

te
 

be
tw

ee
n

 
M

en
g

er
 

a
n

d
 

S
ch

m
ol

le
r 

so
on

 
d

re
w

 
t

h
ei

r 
d

is
ci

p
le

s 
in

to
 a

 h
ea

te
d

 e
xc

h
an

g
e,

 d
u

rin
g

 w
h

ic
h

 e
ve

n
 t

h
e 

gr
an

d
 o

ld
 

m
an

 
of

 
G

er
m

an
 

ec
on

om
ic

s,
 

W
ilh

el
m

 
R

os
ch

er
, 

h
ea

p
ed

 
sc

or
n

 
on

 
M

en
g

er
. [44] This collective exchang

e 
in

vo
lv

ed
 s

e
ve

ra
l 

m
or

e 
ar

t
ic

le
s 

1
9
6
  an

d 
b

oo
ks

. [45] Its unusually polemica
l 

a
n

d 
em

ot
io

n
al

 
ch

ar
a

ct
er

 
re

su
lte

d
 fr

om
 th

e 
fa

ct
 th

a
t f

or
 S

ch
m

ol
le

r,
 a

n
y 

ki
n

d
 o

f e
co

n
om

ic
 th

eo
ry

 
st

re
n

gt
h

en
ed

 t
h

e 
ca

se
 f

or
 c

a
pi

ta
lis

m
.[46] The debate culminated

 i
n 

18
95

, 
w

h
en

 M
en

g
er

's
 l

a
st

 g
re

at
 s

tu
d

en
t, 

R
ic

h
ar

d
 S

ch
ül

le
r,

 p
u

bl
is

h
ed

 
h

is
 H

a
bi

lit
at

io
n

 t
h

es
is

 in
 w

h
ic

h
 h

e 
re

fu
te

d
 p

oi
n

t 
b

y 
p

oi
n

t 
th

e 
cr

iti
ci

sm
 

of
 t

h
e 

cl
a

ss
ic

a
l 

ec
on

om
is

ts
 t

h
at

 B
ru

n
o 

H
ild

eb
ra

n
d

 h
ad

 e
xp

re
ss

ed
 i

n
 

h
is

 in
a

ug
ur

al
 le

ct
ur

e 
at

 th
e 

U
n

iv
er

si
ty

 o
f 

V
ie

n
n

a.[47]  
In

 s
pi

te
 o

f 
th

e 
h

ea
te

d
 a

tm
os

ph
er

e 
in

 w
h

ic
h

 it
 t

o
ok

 
p

la
ce

, 
th

e 
d

eb
a

te
 

on
 

m
et

h
od

 
be

tw
e

en
 

M
en

g
er

 
a

n
d 

S
ch

m
ol

le
r 

w
a

s 
u

se
fu

l 
f

or
 

th
e 

cl
ar

ifi
ca

tio
n

 
of

 
th

e 
di

ffe
re

n
ce

s 
be

tw
ee

n
 

th
eo

re
tic

a
l 

a
n

d
 

a
pp

lie
d 

ec
on

om
ic

 r
es

ea
rc

h
. 

W
h

ile
 it

 d
id

 n
ot

 p
ro

d
u

ce
 a

n
y 

la
s

tin
g 

or
 d

ef
in

iti
ve

 
re

su
lts

, 
it 

d
id

 
re

n
ew

 
in

te
re

st
 

in
 

th
e 

to
p

ic
 

a
n

d
 

h
ig

h
lig

h
te

d
 

th
e 

im
p

or
ta

n
ce

 o
f 

ce
rt

a
in

 f
u

n
d

am
en

ta
l 

d
is

tin
ct

io
n

s 
th

at
 l

a
te

r 
ec

on
om

is
ts

, 
ph

ilo
so

p
h

er
s,

 a
n

d
 h

is
to

ri
a

n
s 

su
ch

 a
s 

M
ax

 W
eb

er
, 

H
ei

n
ri

ch
 R

ic
ke

rt
, 

Lu
d

w
ig

 v
on

 M
is

es
, 

a
n

d
 A

lfr
ed

 S
ch

ü
tz

 w
ou

ld
 d

ev
el

op
. 

O
f 

p
ar

tic
ul

ar
 

co
n

ce
rn

 w
ou

ld
 b

e
 t

h
e 

d
is

tin
ct

io
n

 b
et

w
ee

n
 t

h
e 

fu
n

d
am

en
ta

lly
 d

iff
er

en
t 

n
a

tu
re

s 
of

 n
a

tu
ra

l s
ci

en
ce

, 
h

is
to

ry
, 

an
d 

ec
on

om
ic

s.
 

W
h

at
 

is
 

le
ss

 
o

fte
n

 
se

en
 

is
 

th
a

t 
th

e 
op

p
os

iti
on

 
th

at
 

ra
lli

ed
 

a
ll 

"t
h

eo
ri

st
s"

 
be

h
in

d
 

M
en

g
er

 
a

n
d

 
al

l 
"h

is
to

ri
an

s"
 

be
h

i
n

d
 

S
ch

m
ol

le
r 

ca
u

se
d

 s
om

e 
im

p
or

ta
n

t 
di

ffe
re

n
ce

s 
w

ith
in

 e
a

ch
 g

ro
up

 t
o 

be
 n

eg
le

ct
ed

. 
T

h
is

 w
a

s 
bo

u
n

d
 t

o 
p

ro
m

ot
e 

co
n

fu
si

on
 e

sp
ec

ia
lly

 w
ith

in
 t

h
e 

ra
n

ks
 o

f 
th

e 
th

eo
ri

st
s,

 w
h

o 
te

n
d

ed
 t

o 
be

 
se

en
 

(a
n

d
 t

o 
se

e 
th

em
se

lv
e

s)
 a

s 
ad

h
er

in
g

 
to

 
"t

h
e"

 
ec

on
om

ic
 

th
eo

ry
, 

w
h

er
e 

th
ey

 
in

 
fa

ct
 

h
el

d 
si

gn
ifi

ca
n

tly
 d

iff
er

en
t 

n
ot

io
n

s 
of

 t
h

e 
su

bj
ec

t 
m

a
tt

er
 a

n
d 

co
n

te
n

ts
 o

f 
th

ei
r 

sc
ie

n
ce

. 
M

en
g

er
's

 u
n

iq
u

e 
co

n
tr

ib
u

tio
n

 t
en

d
ed

 
to

 b
e 

p
er

ce
iv

ed
 a

s 
on

ly
 o

n
e 

p
ar

t 
of

 a
 b

ro
a

d
 c

on
se

n
su

s 
on

 t
h

e 
m

a
in

 o
u

tl
in

e 
o

f 
"t

h
e"

 n
ew

 
ec

on
om

ic
 th

eo
ry

. 
M

en
g

er
 d

id
 n

ot
 s

h
ar

e 
th

is
 p

er
ce

pt
i

on
. 

3.
 T

he
 A

u
st

ria
n 

S
ch

oo
l a

nd
 th

e 
G

os
se

n 
S

ch
oo

l 

W
ith

 ju
st

 t
w

o 
b

oo
ks

, 
M

en
g

er
 h

ad
 p

u
t 

ec
on

om
ic

 a
n

d
 s

o
ci

a
l t

h
ou

g
h

t 
on

 c
om

pl
et

el
y 

n
ew

 f
ou

n
d

at
io

n
s.

 Principles pioneered the applic
at

io
n

 o
f 

th
e 

em
pi

ri
ca

l 
m

et
h

od
 

in
 

ec
on

om
ic

 
th

eo
ry

, 
a

n
d

 Investigations had 
ju

st
ifi

ed
 

th
e 

m
et

h
od

 
a

n
d

 
cl

ar
ifi

ed
 

th
e 

re
la

tio
n

sh
ip

 
be

tw
ee

n
 

th
e 

re
su

lti
n

g
 t

h
eo

ry
 a

n
d

 o
th

er
 s

o
ci

a
l 

sc
ie

n
ce

s.
 E

co
n

om
i

c 
sc

ie
n

ce
 w

a
s 

n
o 

lo
n

g
er

 j
u

st
 t

h
e 

st
u

d
y 

o
f 

vi
si

bl
e 

e
co

n
om

ic
 p

h
en

om
en

a
 s

u
ch

 a
s 

pr
ic

es
, 

m
on

e
y,

 p
ro

d
u

ct
io

n
; 

it 
h

ad
 b

ec
om

e 
in

st
ea

d
 t

h
e 

st
u

d
y 

of
 h

ow
 t

h
es

e 
ph

en
om

en
a

 w
er

e 
ca

u
se

d
 b

y 
th

e 
in

te
ra

ct
io

n
 b

et
w

e
en

 h
u

m
an

 id
ea

s 
an

d 
an

 
en

vi
ro

n
m

en
t 

of
fe

ri
n

g
 

lim
ite

d
 r

es
ou

rc
es

 
fo

r 
th

e 
s

a
tis

fa
ct

io
n

 
of

 
h

u
m

an
 n

ee
d

s.
 



1
9
7

 

 It
 t

o
ok

 s
om

e 
tim

e 
fo

r 
bo

th
 h

is
 o

p
p

on
en

ts
 a

n
d 

h
is

 f
o

llo
w

er
s 

to
 g

ra
sp

 
th

e 
fu

ll 
im

p
a

ct
 o

f 
th

e 
M

en
g

er
ia

n
 r

ev
ol

u
tio

n
. 

F
or

 h
i

s 
co

n
te

m
p

or
ar

ie
s,

 
th

e 
M

en
g

er
ia

n
 p

ro
je

ct
 w

a
s 

a
ttr

ac
tiv

e 
fo

r 
re

a
so

n
s 

ot
h

er
 t

h
an

 t
h

e 
gr

an
d

 
n

ew
 v

is
io

n
 it

 im
pl

ie
d

. 
In

 p
a

rt
ic

ul
ar

, 
it 

w
a

s 
M

en
g

er's
 u

n
iq

u
e 

a
n

a
ly

tic
a

l 
m

et
h

od
 o

f d
ev

el
op

in
g

 e
co

n
om

ic
 th

eo
ry

 a
s 

a
 d

es
cr

ip
ti

ve
 s

ci
en

ce
 o

f 
th

e 
re

al
 w

or
ld

 th
a

t a
ttr

a
ct

ed
 y

ou
n

g
 d

is
ci

pl
es

. 
M

en
g

er
's

 "
em

p
ir

ic
a

l 
m

et
h

od
" 

fit
 t

h
e 

id
ea

l 
of

 i
ts

 d
a

y.
 S

ch
oo

ls
 a

n
d

 
u

n
iv

er
si

tie
s 

h
a

d
 t

h
or

ou
g

h
ly

 
pr

ep
a

re
d

 t
h

e 
yo

u
n

g
 

sc
ie

n
tif

ic
 

el
ite

 
to

 
a

pp
re

ci
a

te
 

th
e 

vi
rt

u
es

 
o

f 
em

pi
ri

ca
l 

re
se

ar
ch

. 
M

or
e 

th
an

 
th

e 
u

n
iv

er
si

tie
s 

of
 o

th
er

 c
ou

n
tr

ie
s 

at
 t

h
at

 t
im

e,
 G

er
m

a
n

y'
s 

in
st

itu
tio

n
s 

of
 

h
ig

h
er

 le
ar

n
in

g
 in

si
st

ed
 o

n
 th

e 
n

ec
es

si
ty

 o
f 

em
p

iri
ca

l i
n

ve
st

ig
a

tio
n

s 
in

 
vi

rt
ua

lly
 a

ll 
fie

ld
s.

 S
u

rp
ri

si
n

gl
y,

 t
h

is
 o

ri
en

ta
tion

 w
a

s 
th

e 
pr

od
u

ct
 o

f 
th

e 
"i

d
ea

lis
t"

 
p

h
ilo

so
ph

y 
of

 
Im

m
an

u
el

 
K

an
t, 

w
h

ic
h

 
s

tr
es

se
d

 
th

at
 

kn
ow

le
d

g
e 

a
bo

u
t 

th
e 

o
bj

ec
ts

 o
f 

th
e 

ex
te

ri
or

 w
or

ld
 c

ou
ld

 o
n

ly
 b

e
 

g
ai

n
ed

 
th

ro
u

gh
 

se
n

so
ry

 
ex

p
er

ie
n

ce
, 

an
d 

in
 

p
ar

tic
u

la
r 

th
ro

u
gh

 
o

bs
er

va
tio

n
. 

G
er

m
a

n
 s

ci
en

tis
ts

 w
er

e 
m

o
re

 w
ill

in
g

 th
an

 o
th

er
s 

to
 le

a
ve

 
th

ei
r 

ar
m

ch
ai

rs
 a

n
d 

of
fic

e
s 

fo
r 

fie
ld

 r
es

ea
rc

h
 t

o 
e

n
ga

g
e 

in
 s

ys
te

m
a

tic
 

o
bs

er
va

tio
n

 o
f 

n
at

ur
e.

 T
h

e 
fa

m
ou

s 
A

le
xa

n
d

er
 v

on
 H

u
m

b
ol

d
t 

w
a

s 
a

 
p

io
n

ee
r 

of
 t

h
is

 m
ov

em
en

t, 
bu

t 
ot

h
er

s 
so

on
 b

eg
an

 t
o 

fo
llo

w
. 

G
er

m
an

 
sc

ie
n

ce
 e

xc
el

le
d

 i
n

 b
io

lo
g

y,
 p

h
ys

ic
s,

 c
h

em
is

tr
y,

 m
e

d
ic

in
e,

 h
is

to
ry

, 
a

n
d

 v
ir

tu
al

ly
 a

ll 
ot

h
er

 fi
el

d
s 

of
 k

n
ow

le
d

g
e. [48]  

In
 t

h
e 

fie
ld

 o
f 

p
ol

iti
ca

l 
ec

on
om

y,
 h

ow
e

ve
r,

 w
h

ic
h

 wa
s 

u
su

a
lly

 
ta

u
g

h
t 

un
d

er
 

th
e 

n
am

e 
o

f 
g

ov
er

n
m

en
t 

sc
ie

n
ce

, 
th

e 
ca

ll 
fo

r 
an

 
em

p
ir

ic
al

 f
ou

n
d

at
io

n
 h

ad
 le

d
 t

o 
th

e 
id

ea
liz

a
tio

n
 o

f
 h

is
to

ri
ca

l r
es

ea
rc

h
. 

T
h

e 
h

is
to

ri
ci

st
s 

cl
a

im
ed

 t
h

a
t 

th
er

e 
w

a
s 

n
o 

ot
h

er
 s

o
ci

al
 s

ci
en

ce
 b

u
t 

h
is

to
ry

, 
a

n
d

 t
h

at
 e

co
n

om
ic

 t
h

eo
ry

, 
in

so
fa

r 
a

s 
it 

h
a

d
 s

ci
en

tif
ic

 m
er

it 
at

 
a

ll,
 h

a
d

 t
o 

be
 a

 g
en

er
a

liz
at

io
n

 o
f 

h
is

to
ri

ca
l 

fin
d

i
n

g
s.

 I
n

 t
h

is
 c

on
te

xt
, 

M
en

g
er

's
 a

p
pr

oa
ch

 a
p

p
ea

re
d

 a
s 

an
 a

ttr
a

ct
iv

e 
a

lte
rn

a
tiv

e
 b

ec
a

u
se

 i
t 

sh
ow

ed
 t

h
a

t 
ec

on
om

ic
 t

h
eo

ry
 

w
a

s 
an

 
in

d
ep

en
d

en
t 

d
is

c
ip

lin
e 

th
a

t 
co

u
ld

 b
e 

st
u

di
ed

 i
n

 i
ts

 o
w

n
 r

ig
h

t 
w

ith
ou

t 
a

ba
n

d
on

in
g

 t
h

e 
em

p
iri

ca
l 

a
g

en
d

a
. 

T
h

e 
p

o
w

er
 

of
 

th
is

 
m

es
sa

g
e 

e
ve

n
 

at
tr

a
ct

ed
 

sc
h

ol
ar

s 
o

f 
h

is
to

ri
ci

st
 

ba
ck

gr
ou

n
d

 
w

h
o 

h
a

d
 

n
o 

p
er

so
n

a
l 

co
n

ta
ct

 
w

ith
 

C
ar

l 
M

en
g

er
. 

A
 c

a
se

 in
 p

oi
n

t w
a

s 
yo

u
n

g
 L

u
d

w
ig

 v
on

 M
is

es
. 

S
te

ep
ed

 a
s 

h
e 

w
a

s 
in

 
th

e 
pr

ej
ud

ic
es

 o
f 

in
te

rv
en

tio
n

is
m

 a
n

d
 in

 th
e 

qu
es

t 
fo

r 
a

 tr
u

ly
 s

ci
en

tif
ic

 
fo

u
n

da
tio

n
 fo

r 
ec

on
om

ic
 p

ol
ic

y,
 M

is
es

 w
ou

ld
 n

ot
 h

a
v

e 
fo

u
n

d
 R

ic
a

rd
o 

co
n

vi
n

ci
n

g
. 

B
u

t 
M

en
g

er
 c

on
vi

n
ce

d
 h

im
 th

a
t t

h
er

e 
w

a
s

 s
u

ch
 a

 th
in

g
 a

s 
a

 
sc

ie
n

tif
ic

 
ec

on
om

ic
 

th
eo

ry
 

—
 

a
 

b
od

y 
of

 
p

ro
p

os
iti

o
n

s 
a

b
ou

t 
em

p
ir

ic
al

 r
ea

lit
y,

 d
is

tin
ct

ly
 d

iff
er

en
t 

fr
om

 t
h

e 
prop

os
iti

on
s 

d
er

iv
ed

 

1
9
8
  fr

om
 h

is
to

ri
ca

l r
es

ea
rc

h
. 

M
is

es
 y

ie
ld

ed
 t

o 
th

e 
ev

id
en

ce
 a

n
d

 b
e

ca
m

e 
a

 
M

en
g

er
ia

n
, 

an
d 

h
e 

w
ou

ld
 r

em
ai

n
 o

n
e 

th
e 

re
st

 o
f h

is
 

lif
e.

 
In

 
la

te
r 

w
or

ks
, 

M
is

es
 

w
ou

ld
 

m
od

ify
, 

g
en

er
al

iz
e,

 
a

n
d

 
q

u
a

lif
y 

M
en

g
er

's
 v

ie
w

s.
 In

 p
ar

tic
u

la
r,

 h
e 

be
ca

m
e 

fa
m

ou
s 

fo
r

 h
is

 in
te

rp
re

ta
tio

n
 

of
 t

h
e 

ep
is

te
m

ol
og

ic
a

l s
ta

tu
s 

of
 t

h
e 

pr
op

o
si

tio
n

s 
o

f 
e

co
n

om
ic

 s
ci

en
ce

, 
th

a
t i

s,
 fo

r 
h

is
 c

la
im

 th
at

 th
es

e 
p

ro
p

os
iti

on
s 

ar
e 

tr
u

e 
on

 a priori grounds 
an

d 
th

er
ef

or
e 

ca
n

n
ot

 b
e 

ve
ri

fie
d

 o
r 

re
fu

te
d

 b
y 

th
e 

e
vi

d
en

ce
 o

f 
th

e 
se

n
se

s.
 B

u
t 

th
es

e 
cl

a
im

s 
w

er
e 

a
tte

m
p

ts
 t

o 
cl

a
ri

fy
 t

h
e 

p
os

iti
on

 t
h

a
t 

M
is

es
 h

a
d

 i
n

h
er

ite
d

 f
ro

m
 M

en
g

er
. 

T
h

e 
d

iff
er

en
ce

 b
et

w
e

en
 M

en
g

er
's

 
A

ri
st

ot
el

ia
n

 
rh

et
or

ic
 

an
d 

th
e 

K
an

tia
n 

p
hr

as
in

g 
u

se
d

 
by

 
M

is
es

 
is

 
g

la
ri

n
g

, 
bu

t t
h

e 
d

iff
er

en
ce

 is
 m

ai
n

ly
 r

h
et

or
ic

a
l. 

T
h

e 
p

ri
n

ci
p

al
 th

re
a

d
 o

f 
co

n
tin

ui
ty

 b
et

w
e

en
 M

en
g

er
 a

n
d 

M
is

es
 i

s 
a

n
 a

d
h

er
en

ce
 t

o 
th

e 
sa

m
e 

sc
ie

n
tif

ic
 p

ro
gr

a
m

 o
f 

d
e

ve
lo

p
in

g
 e

co
n

om
ic

 t
h

eo
ry

 a
s

 a
 d

es
cr

ip
tiv

e 
d

is
ci

p
lin

e,
 d

is
tin

ct
 f

ro
m

 o
th

er
 d

es
cr

ip
tiv

e 
d

is
ci

p
l

in
es

 s
u

ch
 a

s 
bi

ol
og

y 
or

 
h

is
to

ry
. 

B
ot

h
 

M
en

g
er

 
a

n
d

 
M

is
es

 
be

lie
ve

d
 

th
a

t 
th

e
ir

 
th

eo
ri

es
 

d
es

cr
ib

ed
 c

er
ta

in
 g

en
er

a
l 

fe
a

tu
re

s 
of

 h
um

an
 a

ct
io

n
 

th
a

t 
ex

is
t 

an
d 

op
er

a
te

 a
t 

al
l 

tim
es

 a
n

d
 p

la
ce

s.
 T

h
is

 i
s 

w
h

at
 s

et
 t

h
em

 f
un

da
m

en
ta

lly
 

ap
ar

t 
fr

om
 

W
ie

se
r 

a
n

d
 

S
ch

u
m

p
et

er
, 

an
d

 
th

is
 

is
 

w
h

at
 

st
ill

 
se

ts
 

M
en

g
er

ia
n

 e
co

n
om

is
ts

 a
p

ar
t f

ro
m

 a
ll 

ot
h

er
 e

co
n

om
is

t
s.

 
M

en
g

er
's

 m
et

h
od

 is
 a

ls
o 

w
h

at
 m

os
t 

sh
ar

p
ly

 d
is

tin
g

u
i

sh
ed

 h
im

 f
ro

m
 

Lé
on

 W
al

ra
s 

an
d 

W
ill

ia
m

 S
ta

n
le

y 
Je

vo
n

s,
 t

w
o 

a
ut

h
or

s
 w

ith
 w

h
om

 
M

en
g

er
 

is
 

of
te

n
 

co
n

fla
te

d
 

a
s 

co
-f

ou
n

d
er

s 
o

f 
th

e 
m

ar
gi

n
al

-u
til

ity
 

ap
pr

oa
ch

 i
n

 p
ri

ce
 t

h
eo

ry
. 

It 
is

 t
ru

e 
th

at
 t

h
es

e 
th

r
ee

 m
en

 p
u

bl
is

h
ed

 a
t 

a
bo

u
t 

th
e 

sa
m

e 
tim

e 
sy

st
em

a
tic

 e
xp

os
iti

on
s 

of
 p

ri
ce

 t
h

eo
ry

 b
a

se
d

 o
n

 
th

e 
su

bj
e

ct
iv

e 
an

d
 m

ar
g

in
al

 n
at

ur
e 

of
 v

al
u

e.
 B

u
t 

ap
ar

t 
fr

om
 a

 b
ro

a
d 

ag
re

em
en

t 
on

 t
h

es
e 

ba
si

c 
id

ea
s,

 M
en

g
er

's
 t

h
eo

ry
 d

o
e

s 
n

ot
 h

a
ve

 m
u

ch
 

in
 c

om
m

on
 w

ith
 th

e 
ot

h
er

 t
w

o. [49]  
W

a
lra

s 
an

d
 J

e
vo

n
s 

h
ad

 t
o 

o
ve

rc
om

e 
gr

ea
t 

o
bs

ta
cl

es
 i

n
 e

xp
ou

n
di

n
g 

th
ei

r 
pr

in
ci

p
le

s.
 N

ei
th

er
 h

a
d 

th
e 

G
er

m
a

n 
su

bj
ec

tiv
i

st
 t

ra
d

iti
on

 t
o 

d
ra

w
 

on
, 

an
d

 
bo

th
 

m
et

 
w

ith
 

fie
rc

e 
re

si
st

an
ce

 
fr

om
 

th
e 

a
c

a
d

em
ic

 
es

ta
bl

is
h

m
en

t. 
A

s 
fa

r 
a

s 
or

ig
in

al
ity

 a
n

d
 s

ci
en

tif
ic

 m
er

it 
a

re
 c

on
ce

rn
ed

, 
h

ow
ev

er
, 

th
ey

 
ca

n
n

ot
 

co
m

pa
re

 
w

ith
 M

en
g

er
. [50] Unlike Menger, 

Je
vo

n
s 

an
d

 W
al

ra
s 

h
a

d 
a

 s
p

ec
ifi

c 
pr

ed
ec

e
ss

or
, 

a
lb

ei
t 

an
 o

bs
cu

re
 o

n
e,

 
w

h
om

 
th

ey
 

a
ck

n
ow

le
d

g
ed

 
a

n
d

 
p

ra
is

ed
: 

th
e 

in
d

ep
en

d
en

t
 

G
er

m
a

n 
sc

h
ol

ar
 H

er
m

an
n

 H
ei

n
ri

ch
 G

os
se

n
 h

a
d

 a
n

tic
ip

a
te

d
 t

h
e

ir 
ce

n
tr

al
 t

en
et

s 
an

d 
th

ei
r 

a
pp

ro
a

ch
 t

o 
p

ri
ce

 th
eo

ry
. 

 
B

y 
fo

llo
w

in
g

 G
os

se
n

, 
Je

vo
n

s 
an

d 
W

a
lr

as
 d

ev
el

op
ed

 a
 

m
ar

g
in

a
l-

u
til

ity
 t

h
eo

ry
 o

f 
pr

ic
es

 th
a

t w
a

s 
m

ar
ke

d
ly

 le
ss

 s
u

c
ce

ss
fu

l a
t 

d
es

cr
ib

in
g 

ob
se

rv
ed

 r
ea

lit
y 

th
a

n
 w

a
s 

M
en

g
er

's
 m

ar
gi

n
a

l-v
al

u
e 

a
p

p
ro

a
ch

. 
T

h
e 

d
iff

er
en

ce
s 

b
et

w
ee

n
 M

en
g

er
 o

n
 t

h
e 

on
e 

h
an

d,
 a

n
d 

G
os

se
n

, 
Je

vo
n

s,
 



1
9
9

 

 a
n

d
 W

a
lra

s 
on

 t
h

e 
ot

h
er

, 
m

ig
h

t 
se

em
 a

rc
a

n
e,

 b
ut

 t
h

e
y 

ca
m

e 
to

 p
la

y 
a

 
m

a
jo

r 
ro

le
 in

 th
e 

d
ev

el
op

m
en

t 
of

 A
u

st
ri

an
 e

co
n

om
ic

s
, 

an
d

 it
 is

 a
g

a
in

st
 

th
is

 b
a

ck
gr

ou
n

d
 t

h
a

t 
on

e 
m

u
st

 a
p

p
re

ci
a

te
 t

h
e 

si
gn

if
ic

a
n

ce
 o

f 
M

is
es

's
 

co
n

tr
ib

u
tio

n
s.

 
G

o
ss

en
 h

a
d

 
w

or
ke

d
 f

or
 t

w
en

ty
 

ye
ar

s 
on

 a
 m

an
u

sc
ri

pt
 

th
a

t 
h

e 
p

u
bl

is
h

ed
 in

 1
8

54
 u

n
d

er
 th

e 
tit

le
 Entwickelung der Gesetze des mensc

hlichen 
Verkehrs (Deduction of the La

w
s 

o
f 

H
u

m
an

 I
n

te
rr

el
a

tio
n

sh
ip

s
).
[51] In 

th
is

 w
or

k 
h

e 
co

m
bi

n
ed

 t
w

o 
ce

n
tr

a
l 

id
ea

s 
in

to
 a

 g
en

e
ra

l 
tr

ea
tis

e 
on

 
h

u
m

an
 b

eh
a

vi
or

. 
F

irs
t, 

G
os

se
n

 t
h

ou
g

h
t 

th
a

t 
ec

on
om

ic
 s

ci
en

ce
 c

on
ce

rn
ed

 l
a

w
s 

th
a

t 
ru

le
 

h
u

m
an

 
p

sy
ch

ol
og

y 
a

s 
it 

re
la

te
s 

to
 

h
um

an
 a

ct
io

n
. 

T
h

e 
m

os
t 

fu
n

d
am

en
ta

l p
sy

ch
ol

og
ic

a
l l

a
w

s,
 h

e 
cl

a
im

ed
, 

w
er

e 
tw

o 
la

w
s 

of
 w

a
n

t-
sa

tis
fa

ct
io

n
 th

at
 la

te
r 

ca
m

e 
to

 b
e 

kn
ow

n
 a

s 
G

os
se

n
'

s 
F

ir
st

 a
n

d
 S

ec
on

d
 

La
w

. 
A

cc
or

d
in

g
 t

o 
th

e 
F

ir
st

 L
a

w
, 

th
e 

sa
tis

fa
ct

io
n

 d
er

iv
ed

 f
ro

m
 t

h
e 

co
n

su
m

pt
io

n
 o

f 
an

y 
g

o
od

 w
ill

 a
t 

so
m

e 
p

oi
n

t 
re

a
ch

 a
 

m
a

xi
m

um
. 

N
ei

th
er

 
h

ig
h

er
 

n
or

 
lo

w
er

 
co

n
su

m
pt

io
n

 
w

ill
 

pr
od

u
ce

 
g

re
a

te
r 

sa
tis

fa
ct

io
n

. 
A

cc
or

di
n

g
 

to
 

th
e 

S
ec

on
d 

La
w

 
of

 
G

os
se

n
, 

a
ll 

g
oo

d
s 

sh
ou

ld
 b

e 
co

n
su

m
ed

 in
 s

u
ch

 q
ua

n
tit

ie
s 

th
at

 th
e 

co
n

t
ri

bu
tio

n
 t

o 
ov

er
al

l 
sa

tis
fa

ct
io

n
 th

ro
ug

h
 th

e 
m

ar
gi

n
a

l c
on

su
m

p
tio

n
 o

f 
ea

ch
 g

oo
d

 is
 e

xa
ct

ly
 

eq
u

al
. 

S
ec

on
d,

 G
os

se
n

 s
ou

g
h

t 
to

 d
es

cr
ib

e 
h

u
m

an
 a

ct
io

n
 w

ith
 a

lg
eb

ra
 a

n
d

 
g

ra
ph

s,
 a

n
d 

re
lie

d
 o

n
 s

e
ve

ra
l 

im
p

lic
it 

an
d

 f
a

ls
e 

p
o

st
u

la
te

s 
in

 o
rd

er
 t

o
 

a
tta

in
 t

h
is

 g
oa

l. 
F

or
 e

xa
m

pl
e,

 h
e 

p
os

tu
la

te
d

 t
h

a
t 

v
a

lu
e 

is
 m

ea
su

ra
bl

e 
a

n
d

 
th

a
t 

th
e 

va
lu

es
 

of
 

d
iff

er
en

t 
p

er
so

n
s 

ca
n

 
be

 
m

ea
n

in
g

fu
lly

 
co

m
bi

n
ed

. 
It

 w
a

s 
th

is
 p

ro
ce

d
ur

e 
th

a
t 

m
ad

e 
h

is
 a

p
pr

oa
ch

 e
sp

ec
i

a
lly

 c
on

te
st

a
bl

e
 

in
 th

e 
e

ye
s 

o
f 

th
e 

a
ca

d
em

ic
 e

st
a

bl
is

h
m

en
t 

of
 G

er
m

a
n

 e
co

n
om

is
ts

 w
h

o 
a

bh
or

re
d

 
sp

ec
u

la
tio

n
s 

di
sc

on
n

ec
te

d
 

fr
om

 
th

e 
ob

se
rv

e
d

 
w

or
ld

. 
G

o
ss

en
's

 b
oo

k 
a

ls
o 

su
ff

er
ed

 f
ro

m
 g

ra
ve

 f
or

m
a

l 
sh

or
t

co
m

in
g

s,
 b

ei
n

g
 

w
ri

tte
n

 in
 o

n
e 

co
n

tin
u

ou
s 

te
xt

, 
w

ith
ou

t 
ch

a
pt

er
 h

ea
d

in
g

s 
or

 a
 t

a
bl

e 
o

f 
co

n
te

n
ts

. 
T

h
is

 f
or

m
at

 a
n

d
 h

is
 e

xc
es

si
ve

 u
se

 o
f 

a
lg

e
br

a
 a

n
d

 g
ra

ph
s 

m
ad

e 
h

is
 w

or
k 

a 
te

di
ou

s 
a

n
d

 d
is

ta
st

ef
u

l r
ea

d
in

g
 e

xp
er

ie
n

ce
. 

It
 fe

ll 
in

to
 

o
bl

iv
io

n
 w

h
er

e 
it 

p
ro

ba
bl

y 
w

ou
ld

 h
a

ve
 r

em
a

in
ed

 w
er

e
 it

 n
ot

 f
or

 W
.S

. 
Je

vo
n

s.
  

W
h

en
 J

ev
on

s 
pu

bl
is

h
ed

 t
h

e 
fir

st
 e

d
iti

on
 o

f 
h

is
 Principles of Political 

Economy  (1871), he consider
ed

 h
is

 t
h

eo
ry

 u
n

pr
ec

ed
en

te
d.

 I
n

 1
8

78
, 

p
ro

fe
ss

or
 

A
d

am
so

n
, 

Je
vo

n
s'

s 
su

cc
es

so
r 

a
t 

O
w

en
s 

C
ol

l
eg

e 
in

 
M

an
ch

es
te

r,
 c

a
m

e 
a

cr
os

s 
a

 r
ef

er
en

ce
 t

o 
G

o
ss

en
's

 b
oo

k 
in

 a
 h

is
to

ry
 o

f 
ec

on
om

ic
 t

h
ou

g
h

t 
an

d
 i

n
fo

rm
ed

 h
is

 f
ri

en
d

 J
ev

on
s,

 w
h

o 
ce

le
br

a
te

d
 

G
o

ss
en

 in
 th

e 
p

re
fa

ce
 t

o 
th

e 
se

co
n

d 
ed

iti
on

 o
f h

is
 Principles (1879).[52]  

2
0
0
  W
a

lra
s 

w
a

s 
ev

en
 m

or
e 

en
th

u
si

a
st

ic
 

th
an

 J
e

vo
n

s.
 H

e 
c

om
p

ar
ed

 
G

os
se

n
 t

o 
C

op
er

n
ic

u
s 

a
n

d
 N

ew
to

n
, 

an
d 

tr
an

sl
at

ed
 G

os
se

n
's

 b
oo

k 
in

to
 

F
re

n
ch

. [53] When Menger told him 
in

 a
 l

et
te

r 
th

a
t 

h
e 

be
lie

ve
d

 
th

er
e 

w
er

e 
si

gn
ifi

ca
n

t 
d

iff
er

en
ce

s 
b

et
w

ee
n

 h
is

 o
w

n
 a

p
pr

oa
ch

 a
n

d
 t

h
a

t 
of

 
G

os
se

n
, 

W
al

ra
s 

w
a

xe
d

 in
d

ig
n

an
t a

n
d

 r
ep

lie
d

 th
a

t h
e 

fo
un

d
 it

 "
od

io
u

s"
 

to
 t

h
in

k 
th

at
 M

en
g

er
 w

ou
ld

 r
ef

u
se

 t
o 

re
co

g
n

iz
e 

su
ch

 a
n

 i
m

p
or

ta
n

t 
pr

ed
ec

es
so

r.[54]  
G

os
se

n
 h

ad
 i

n
d

ee
d

 a
n

tic
ip

a
te

d
 J

ev
on

s'
s 

an
d

 W
al

ra
s'

s
 t

h
eo

ri
es

.[55] 
T

h
e 

th
re

e 
m

en
 h

a
d

 d
ev

el
op

ed
 g

en
er

a
l t

h
e

or
ie

s 
th

at
 w

er
e 

a
n

a
lo

g
ou

s 
to

 
M

en
g

er
's

 g
en

er
a

l 
th

eo
ry

 o
f 

va
lu

e 
an

d
 p

ri
ce

s,
 b

u
t 

d
i

ffe
re

d
 f

ro
m

 i
t 

in
 

th
ei

r 
p

sy
ch

ol
og

ic
a

l 
or

ie
n

ta
tio

n
 a

n
d

 i
n

 t
h

e 
ex

a
ct

 t
y

p
e 

of
 e

xp
la

n
a

tio
n

 
th

e
y 

of
fe

re
d.

 
In

 
M

en
g

er
's

 
th

eo
ry

, 
th

e 
te

rm
 

'v
a

lu
e'

 
d

oe
s 

n
ot

 
re

fe
r

 
to

 
a 

p
sy

ch
ol

og
ic

a
l 

fe
el

in
g,

 b
u

t 
ra

th
er

 t
o 

th
e 

re
la

tiv
e 

i
m

p
or

ta
n

ce
 f

or
 a

n
 

in
d

iv
id

u
al

 o
f 

th
e 

m
a

rg
in

a
l u

n
it 

of
 g

oo
d

 X
 —

 th
at

 is, 
to

 th
e 

im
p

or
ta

n
ce

 
of

 X
 in comparison to the marginal 

un
its

 o
f 

ot
h

er
 g

oo
d

s 
Y

 a
n

d
 Z

. 
T

h
e 

m
ar

ke
t 

pr
ic

e 
of

 a
 g

oo
d

 r
es

u
lts

 fr
om

 th
e 

in
te

rp
la

y 
o

f s
el

le
rs

 a
n

d
 b

u
ye

rs
, 

fo
r 

w
h

om
 

th
e 

g
oo

d
s 

b
ou

g
h

t 
an

d
 

so
ld

 
h

a
ve

 
d

iff
er

en
t 

r
el

a
tiv

e 
im

p
or

ta
n

ce
. 

In
 c

on
tr

a
st

, 
in

 t
h

e 
th

eo
ri

es
 o

f 
th

e 
ot

h
er

 t
h

re
e 

a
u

th
or

s,
 t

h
e 

pr
ic

e 
of

 a
 g

oo
d

 r
es

u
lts

 f
ro

m
 t

h
e 

in
te

rp
la

y 
of

 s
el

le
rs

 a
n

d
 b

u
ye

rs
 w

h
os

e 
feelings or well-being are differe

n
tly

 a
ffe

ct
ed

 b
y 

co
n

tr
ol

 o
f 

th
e 

g
o

od
. 

W
h

ile
 M

en
g

er
 e

xp
la

in
ed

 t
h

e 
pr

ic
in

g
 p

ro
ce

ss
 a

s 
re

su
l

tin
g

 f
ro

m
 t

h
e 

im
p

or
ta

n
ce

 
of

 a
 g

oo
d

 r
el

at
iv

e 
to

 t
h

e 
im

p
or

ta
n

ce
 

of
 

ot
h

er
 g

oo
d

s,
 

G
os

se
n

, 
Je

vo
n

s,
 a

n
d 

W
al

ra
s 

ex
p

la
in

ed
 t

h
e 

pr
ic

in
g

 p
r

oc
es

s 
a

s 
th

e 
im

pa
ct

 o
f 

a
 m

a
rg

in
al

 q
u

an
tit

y 
of

 a
 g

oo
d

 o
n

 t
h

e 
p

sy
c

h
ol

og
y 

of
 t

h
e 

a
ct

or
 —

 a
n

 i
m

p
a

ct
 t

h
e

y 
ca

lle
d

 
w

a
n

t-
sa

tis
fa

ct
io

n
 

(G
o

ss
en

),
 u

til
ity

 
(J

ev
on

s)
, 

a
n

d
 s

at
is

fie
d

 n
ee

d
s 

(W
a

lr
as

).
 J

e
vo

n
s'

s 
m

a
rg

in
al

 u
til

ity
 t

h
u

s 
p

la
ye

d
 

st
ru

ct
u

ra
lly

 
th

e 
sa

m
e 

ro
le

 
th

at
 

m
ar

gi
n

al
 

va
l

u
e 

p
la

ye
d

 
in

 
M

en
g

er
's

 th
eo

ry
 —

 it
 d

el
iv

er
ed

 a
n

 e
xp

la
n

at
io

n
 o

f m
a

rk
et

 p
ri

ce
s 

—
 b

u
t 

w
h

er
e 

m
ar

gi
n

al
 u

til
ity

 e
xp

la
in

s 
th

e 
p

ri
ce

 o
f 

a
 g

o
od

 b
y 

th
e 

g
oo

d
's

 
d

ir
ec

t 
im

p
a

ct
 o

n
 human feelings, Menger's marg

in
a

l 
va

lu
e 

ex
p

la
in

s 
th

e 
pr

ic
e 

o
f 

a
 g

oo
d

 b
y 

h
ow

 t
h

e 
g

o
od

 ranks in importance compared to
 o

th
er

 
g

o
od

s,
 a

cc
or

d
in

g
 t

o 
th

e 
n

ee
d

s 
of

 t
h

e 
in

d
iv

id
u

a
ls

 i
n

vo
lv

ed
 i

n
 t

h
e 

pr
ic

in
g

 p
ro

ce
ss

.[56]  
In

 t
h

e 
p

sy
ch

ol
og

ic
a

l 
a

p
pr

oa
ch

 o
f 

G
os

se
n

, 
Je

vo
n

s,
 a

n
d

 W
al

ra
s,

 t
h

e 
h

u
m

an
 p

sy
ch

e 
w

a
s 

th
e 

g
re

a
t 

co
m

m
on

 d
en

om
in

a
to

r 
fo

r 
t

h
e 

ec
on

om
ic

 
si

gn
ifi

ca
n

ce
 o

f 
a

ll 
g

o
od

s;
 in

 t
h

e 
th

eo
ry

 o
f 

M
en

g
er

,
 t

h
er

e 
w

a
s 

n
o 

su
ch

 
co

m
m

on
 

d
en

om
in

at
or

. 
In

 
h

is
 

a
pp

ro
a

ch
, 

"v
a

lu
e"

 
ca

n
n

ot
 

be
 

in
d

ep
en

d
en

t 
o

f 
th

e 
sp

ec
ifi

c 
ci

rc
u

m
st

an
ce

s 
o

f 
tim

e 
a

n
d

 s
p

a
ce

; 
it 

is
 

in
se

pa
ra

bl
e 

fr
om

 t
h

es
e 

ci
rc

u
m

st
an

ce
s 

a
n

d 
m

ea
n

s 
d

iff
er

en
t 

th
in

g
s 

in
 



2
0
1

 

 d
iff

er
en

t 
ec

on
om

ic
 

se
tt

in
g

s.
 

A
cc

or
d

in
g

 
to

 
G

o
ss

en
, 

J
e

vo
n

s,
 

a
n

d 
W

a
lr

as
, 

th
e amount of "utility" derived fro

m
 a

 g
oo

d
 c

ou
ld

 b
e 

d
iff

er
ent 

in
 d

iff
er

en
t 

si
tu

at
io

n
s,

 b
u

t 
a

cc
or

d
in

g 
to

 M
en

g
er

, 
t

h
e 

en
tir

e 
ba

si
s 

of
 

va
lu

e 
is

 d
iff

er
en

t a
s 

so
on

 a
s 

th
e 

ec
on

om
ic

 c
on

te
xt

 
ch

an
g

es
 —

 b
ec

a
u

se
 

th
e 

g
o

od
 w

ou
ld

 th
en

 b
e 

co
m

p
ar

ed
 t

o different other goods. 
W

h
a

te
ve

r 
el

se
 o

n
e 

m
ig

h
t 

th
in

k 
of

 t
h

e 
m

er
its

 o
f 

th
e 

p
sy

ch
ol

og
ic

a
l 

a
pp

ro
a

ch
, 

it 
h

ad
 a

t 
le

a
st

 o
n

e 
gr

ea
t 

at
tr

ac
tio

n
, 

n
am

el
y,

 t
h

a
t 

it 
a

llo
w

ed
 

th
e 

p
os

si
bi

lit
y 

of
 a

 m
at

h
em

a
tic

al
 p

ri
ce

 t
h

eo
ry

 
ba

se
d

 o
n

 m
ar

gi
n

al
 

u
til

ity
. 

W
ith

 t
h

e 
h

um
an

 p
sy

ch
e 

a
s 

th
e 

co
m

m
on

 d
en

om
i

n
at

or
 o

f 
a

ll 
ec

on
om

ic
 

va
lu

es
, 

it 
be

ca
m

e 
co

n
ce

iv
a

bl
e 

to
 

re
pr

es
en

t
 

th
e 

w
a

n
t-

sa
tis

fa
ct

io
n

 o
r 

ut
ili

ty
 d

er
iv

ed
 f

ro
m

 t
h

e 
co

n
su

m
p

tion
 o

f 
a

 g
o

od
 a

s 
a

 
m

at
h

em
a

tic
a

l 
fu

n
ct

io
n

 
of

 
th

e 
qu

an
tit

ie
s 

co
n

su
m

ed
; 

i
t 

be
ca

m
e 

co
n

ce
iv

a
bl

e 
to

 s
ca

le
 s

a
tis

fa
ct

io
n

 a
n

d 
u

til
ity

 i
n

to
 

u
n

its
 w

ith
 w

h
ic

h
 o

n
e 

co
u

ld
 p

er
fo

rm
 e

co
n

om
ic

 c
al

cu
la

tio
n

 c
om

pl
et

el
y 

d
is

co
n

n
ec

te
d

 f
ro

m
 

m
ar

ke
t 

p
ri

ce
s.

 
It 

al
so

 
be

ca
m

e 
co

n
ce

iv
a

bl
e 

to
 

co
m

bi
n

e 
in

d
iv

id
u

al
 

u
til

ity
 f

u
n

ct
io

n
s 

in
to

 s
om

et
h

in
g 

lik
e 

an
 a

g
g

re
g

at
e 

u
til

ity
 f

u
n

ct
io

n
: 

on
e 

p
er

so
n

's
 s

a
tis

fa
ct

io
n

 a
n

d
 a

n
ot

h
er

 p
er

so
n

's
 s

a
tis

fa
c

tio
n

 c
an

 b
e 

a
d

d
ed

 
in

to
 a

 s
in

g
le

 q
u

an
tit

y 
re

pr
es

en
tin

g
 "

th
ei

r"
 t

ot
a

l 
s

a
tis

fa
ct

io
n

; 
a

n
d

 o
n

e 
p

er
so

n
's

 g
ai

n
 a

d
d

ed
 t

o 
a

 d
iff

er
en

t 
p

er
so

n
's

 lo
ss

 c
a

n
 b

e 
m

a
th

em
at

ic
a

lly
 

co
m

bi
n

ed
 t

o 
d

et
er

m
in

e 
w

h
et

h
er

 th
er

e 
is

 n
et

 g
a

in
 o

r 
lo

ss
.[57]  

T
h

es
e 

co
n

si
d

er
at

io
n

s 
pr

ob
a

bl
y 

p
la

ye
d

 a
 r

ol
e 

in
 p

ro
m

p
tin

g
 G

os
se

n
, 

Je
vo

n
s,

 a
n

d 
W

al
ra

s 
to

 c
h

o
os

e 
th

e 
p

sy
ch

ol
og

ic
a

l 
ap

pr
oa

ch
. 

T
h

ey
 d

id
 

n
ot

 b
eg

in
 w

ith
 o

bs
er

va
tio

n
 a

n
d 

th
en

 a
d

op
t 

al
g

eb
ra

ic
 a

n
d 

g
eo

m
et

ri
c 

te
ch

n
iq

u
es

 a
s 

th
e 

m
os

t 
a

d
eq

u
a

te
 t

oo
ls

 f
or

 r
ep

re
se

n
t

in
g

 w
h

a
t 

th
ey

 
o

bs
er

ve
d

. 
R

a
th

er
, 

th
ey

 b
eg

an
 w

ith
 a

n
 a

g
en

d
a

 —
 t

h
e 

n
ee

d
 t

o 
a

p
p

ly
 

m
at

h
em

a
tic

s 
in

 e
co

n
om

ic
s 

to
 m

a
ke

 i
t 

m
or

e 
"s

ci
en

tif
i

c"
 —

 a
n

d 
w

er
e 

lo
ok

in
g

 
fo

r 
a 

p
la

u
si

bl
e 

h
yp

ot
h

es
is

 
to

 
ju

st
ify

 
th

ei
r

 
pr

ef
er

re
d

 
a

pp
ro

a
ch

. [58] This also explains other
 f

ic
tio

n
a

l 
st

ip
u

la
tio

n
s 

to
 w

h
ic

h
 

th
e

y 
re

so
rt

ed
, 

a
ga

in
, 

in
 d

is
tin

ct
 c

on
tr

as
t 

to
 M

en
g

e
r'

s 
m

et
h

od
. 

In
 t

h
ei

r 
p

ri
ce

 t
h

eo
ri

es
 t

h
ey

 a
vo

id
ed

 o
n

e 
of

 t
h

e 
g

re
a

t 
pi

tfa
l

ls
 o

f 
e

co
n

om
ic

 
th

eo
ry

 à la Ricardo, namely, relianc
e 

on
 a

gg
re

g
at

es
. 

B
u

t 
be

ca
u

se
 t

h
e

y 
w

er
e 

ea
g

er
 t

o 
m

ak
e 

p
ol

iti
ca

l 
ec

on
om

y 
a

 m
a

th
em

at
ic

a
l

 d
is

ci
p

lin
e 

th
ey

 
fe

ll 
pr

ey
 

to
 

th
e 

ot
h

er
 

g
re

a
t 

pi
tf

al
l, 

re
lia

n
ce

 
on

 
f

ic
tit

io
u

s 
a

d
-h

oc
 

p
os

tu
la

te
s.

 
In

 
or

d
er

 
to

 
al

lo
w

 
fo

r 
gr

ap
h

ic
a

l 
a

n
d

 
al

g
eb

ra
ic

 
re

pr
es

en
ta

tio
n

s 
of

 u
til

ity
, 

d
em

a
n

d,
 a

n
d 

p
ri

ce
s,

 G
os

se
n

, 
Je

vo
n

s,
 a

n
d

 
W

a
lr

as
 a

ss
u

m
ed

 t
h

at
 a

ll 
g

oo
d

s 
w

er
e 

in
fin

ite
ly

 d
iv

is
ib

le
. 

A
n

d
 in

 o
rd

er
 

to
 j

u
st

ify
 t

h
ei

r 
a

ss
um

p
tio

n
 t

h
a

t 
th

e 
m

ar
ke

t 
is

 i
n

 e
q

u
ili

br
iu

m
, 

th
e

y 
n

eg
le

ct
ed

 th
e 

ex
is

te
n

ce
 o

f 
er

ro
r.

 
Ju

st
 a

s 
th

e 
cl

a
ss

ic
a

l 
ec

on
om

is
ts

 h
a

d
 d

on
e 

be
fo

re
 t

h
em

, 
th

e 
G

os
se

n
 

S
ch

oo
l 

an
al

yz
ed

 p
ri

ce
s 

a
s 

th
e

y would be if certain special co
n

d
iti

on
s 

2
0
2
  w

er
e 

fu
lfi

lle
d

: 
th

ey
 a

n
a

ly
ze

d
 h

yp
ot

h
et

ic
a

l 
eq

ui
lib

r
iu

m
 p

ri
ce

s 
ra

th
er

 
th

a
n

 a
ct

u
a

l m
a

rk
et

 p
ri

ce
s.

 It
 is

 h
er

e,
 th

en
, 

th
at

 w
e

 fi
n

d
 th

e 
gr

ea
t 

di
vi

d
e 

be
tw

e
en

 t
h

e 
A

u
st

ri
an

 a
n

d
 th

e 
G

os
se

n
 S

ch
oo

ls
. 

M
en

g
er

 p
a

ve
d

 th
e 

w
a

y 
fo

r 
d

ea
lin

g
 w

ith
 r

ea
l-

w
or

ld
 p

ri
ce

s.
 H

is
 w

or
k 

m
a

d
e 

e
co

n
om

ic
s 

m
or

e 
sc

ie
n

tif
ic

 in
 th

e 
tr

u
e 

se
n

se
 o

f t
h

e 
w

or
d

 —
 in

cr
ea

si
n

g 
kn

ow
le

d
g

e 
a

bo
u

t 
re

a
l t

h
in

g
s 

—
 w

h
ile

 t
h

e 
w

ri
tin

g
s 

of
 G

os
se

n
, 

Je
vo

n
s,

 a
n

d
 W

a
lra

s 
d

ea
lt 

n
ot

 w
ith

 m
a

tte
rs

 o
f 

fa
ct

, 
bu

t 
on

ly
 c

on
je

ct
ur

es
. 

W
il

lia
m

 J
a

ffé
 w

a
s 

en
tir

el
y 

ri
g

h
t 

w
h

en
 h

e 
w

ro
te

: Carl Menger clearly stands apart from
 the other two reputed 

founders of the modern marginal utili
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treatment of the structure of wants in
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: Menger kept too close to the real wor
ld for either the verbal or 

symbolic formulation of the theory; a
nd in the real world he saw no 

sharply defined points of equilibrium,
 but rather bounded 

indeterminacies not only in isolated b
ilateral barter but also in 

competitive market trading. [ … ] Wit
h his attention unswervingly 

fixed on reality, Menger could not, an
d did not, abstract from the 

difficulties traders face in any attemp
t to obtain all the information 

required for anything like a pinpoint e
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approach permit him to 

abstract from the uncertainties that v
eil the future, even the near 

future in the conscious anticipation of
 which most present 

transactions take place. Neither did h
e exclude the existence of non-

competing groups, or the omni-prese
nce of monopolistic or 

monopoloid traders in the market.[60
]  
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 probably one of the most 
extreme statements of the principles 

of laissez-faire ever put to 
paper in the academic literature of ec

onomics. There is just cause for 
economic action only in "abnormal" c

ircumstances. Only when 
"disaster is impending", only where "

government support becomes 
indispensable" should the state step i

n. Otherwise "government 
interference" is "always [ … ] harmful

."[66]  
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 t
h

e 
m

a
jo

ri
ty

 o
f 

th
e 

ch
a

ir
s 

of
 p

ol
iti

ca
l 

ec
on

om
y 

a
t 

th
e 

A
u
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d
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B

öh
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a

w
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a
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d

 W
ie
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 h
e 
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fe
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ed

 t
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E
m

il 
S
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h

a
nn

 
vo
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K
om

or
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R
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er

t 
M

e
ye
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G
u

st
a
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G

ro
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E

ug
en

 
vo

n
 

P
h
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p
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h

, 
V

ic
to

r 
M

a
ta
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R
o
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Z

u
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H

e
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R
ic
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h
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an
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h
a
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 T
h
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d
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h
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 D
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G
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m

 R
os
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u

d
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f 
S
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g
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d
 E
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 S
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d
l

er
.[70] These 

m
en

 w
ou

ld
 p

la
y 

a
n

 i
m

p
or

ta
n
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ro

le
 i

n
 L

u
d

w
ig

 v
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 M
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s'
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en
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n

ot
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d
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in
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n
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a
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n
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u
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H
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n
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B

öh
m

-B
a

w
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a

 c
h
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t 

th
e 

U
n

iv
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 c
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l 

S
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oo
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 G
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5
 h
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en
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 c
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h
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h
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A

u
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a

n
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l 
q

u
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y 
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a
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 a
 p

os
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o
w
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b
y 

in
te

lle
ct

ua
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p

ol
i
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a
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a
g
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U
n

d
er
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e 

le
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 o
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h
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ex
t g

en
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tio
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, 
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NOTES [1] Mises, Erinnerungen, p. 19; F.A. H

ayek, "Einleitung," Carl Menger, Gesa
mmelte 

Werke (vol. I, Tübingen: Mohr, 1968)
, pp. XXXII. 

[2] After Menger successfully dischar
ged his commission to tutor Crown Pr

ince 
Rudolf in economics, he obtained the

 right to accede to Knighthood. Meng
er did 

not apply because he preferred his bo
urgeois status. See Brigitte Hamann, 

Rudolf: 
Kronprinz und Rebell (Munich: Piper, 

1978), pp. 77, 86. 
[3] On Menger see in particular F. v. 

Wieser, "Karl Menger," Anton Bettelh
eim 

(ed.), Neue österreichische Biographi
e: 1815–1918 (Vienna, 1923), vol. I,

 pp. 84–
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  92, reprinted in idem, Gesammelte A

bhandlungen (Tübingen: Mohr, 1929)
; F.A. 

Hayek, "Einleitung," pp. VII-XXXVI; Y
ukihiro Ikeda, Die Entstehungsgeschi

chte der 
"Grundsätze" Carl Mengers (St Katha

rinen: Scripta Mercaturae Verlag, 199
7). 

[4] Some ten years later, in a diary e
ntry, he said his present health probl

ems 
were due to the excessive professiona

l activities of the past, as well as to b
ad 

nutrition during some periods of his a
dolescence, too much time spent in c

afés, 
and too many love affairs. He then de

cided to spend more time in the coun
tryside 

and to go out for walks regularly. See
 Karl Menger's biographical sketch of 

his 
father Carl's professional career, "X. B

eginn der akademischen Laufbahn," C
arl 

Menger Papers (Duke University, Box
 21). 

[5] Ikeda, Die Entstehungsgeschichte
 der "Grundsätze" Carl Mengers, pp. 6

5, 170. 
[6] This was a fashionable subject of 

feuilleton novels, a new literary genre
 at the 

time. In France, the "king of the feuil
leton novel," Eugène Sue had become

 rich 
and famous with Le Juif errant (1844

–45). The protagonist of his novel sym
bolized 

the oppression of the Jewish people t
hroughout the centuries. 

[7] Kurt Paupié, Handbuch der österr
eichischen Pressegeschichte 1848–19

59 
(Vienna: Braumüller, 1960), vol. 1, p

p. 119f. Paupié also claims that Meng
er's own 

paper, the Wiener Tagblatt, had an o
fficial or semi-official character, in pa

rticular 
due to Menger's close ties with Belcre

di (see ibid., p. 119). 
[8] Wieser emphasized: "He entered 

government service." F. v. Wieser, "K
arl 

Menger," p. 84. See also F.A. Hayek, 
"Einleitung," p. XII; Kiichiro Yagi, "Ca

rl 
Menger as Editor: Significance of Jou

rnalistic Experience for his Economics
 and for 

his Later Life," Revue européenne des
 sciences sociales XXX (92), 1992; Ha

mann, 
Rudolf, p. 78. [9] Wieser, "Karl Menger." [10] Apparently Menger did not aban

don his literary interests. In January 
1869 he 

published another novel, Die Bettlerin
 von St. Marx (The Beggaress of St. M

arx) in 
another Vienna paper, the Allgemeine

 Volkszeitung. See Ikeda, Die 
Entstehungsgeschichte der "Grundsät

ze" Carl Mengers, p. 65, footnote 168
. 

[11] In the parlance of twentieth cen
tury analytical philosophy, Menger's 

"elements" would have been called "p
rimitives" of economic theory. 

[12] Grundsätze, p. VII. Barry Smith 
has convincingly argued that Menger 

applied 
Aristotelean realism in economic anal

ysis. See Barry Smith, "Austrian Econ
omics 

and Austrian Philosophy," W. Grassl a
nd B. Smith (eds.), Austrian Economi

cs : 
Historical and Philosophical Backgrou

nd (London: Croom Helm, 1986), pp.
 1–36 ; 

idem, "Aristotle, Menger, Mises: An E
ssay in the Metaphysics of Economics

," B.J. 
Caldwell (ed.), Carl Menger and His L

egacy in Economics (Durham, NC: Du
ke 

University Press, 1990), pp. 263–288
. See also Raimondo Cubbedu, The 

Philosophy of the Austrian School (Lo
ndon: Routledge, 1993), chap. 1, § 1

. 
[13] Menger, Grundsätze; translated 

as Principles of Economics, p. 191. 
[14] Menger's February 1884 letter to

 Léon Walras, as translated and publi
shed in 

Étienne Antonelli, "Léon Walras et Ca
rl Menger à travers leur corresponden

ce," 
Économie appliquée, vol. VI, nos. 2–3

 (1953), pp. 269–287. The passage is
 quoted 

from pp. 280f; the translation is mine
. 

[15] William Jaffé emphasizes that "C
arl Menger avoided the use of mathem

atics in 
his economics not because he did not

 know any better, but out of principle
. When 

he wrote to Léon Walras on June 28, 
1883 that he had been for some time

 
thoroughly acquainted with Walras's w

ritings, he did not disclaim, as did oth
er 

correspondents, sufficient knowledge
 of mathematics to follow these writin

gs, 
which we may be sure he would have

 done if that had been the case. Inste
ad, Carl 

Menger declared his objection in princ
iple to the use of mathematics as a m

ethod 
of advancing economic knowledge." J

affé, "Menger, Jevons and Walras De-
Homogenized," Economic Inquiry, vol

. XIV (Dec. 1976), p. 521. Robert Héb
ert 

reports that Menger owned the journa
ls where the mid-nineteenth century 

French 
"econo-engineers" published their pio

neering studies in mathematical econ
omics. 

Menger also owned the books of the m
ajor representatives of this school of 

thought. See R.F. Hébert, "Jevons an
d Menger Re-Homogenized: Who is th

e Real 
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 'Odd Man Out'?" American Journal of 
Economics and Sociology, vol. 57, no

. 3 
(1998), p. 329. [16] Ibid., p. 282. [17] Wilhelm Roscher, Geschichte de

r National-Oekonomik in Deutschland
 (1st ed., 

Munich: Oldenbourg, 1874), pp. 1014
f. 

[18] See for example Gustav Schmol
ler, "Volkswirtschaft, Volkswirtschafts

lehre 
und -methode," Handwörterbuch der 

Staatswissenschaften (3rd ed., Jena:
 Fischer, 

1911), vol. VIII, p. 426, where Schm
oller speaks of a battle of his school a

gainst 
Ricardo's one-sidedness.  [19] Yet by the same token Say also 

paved the way to displacing the conti
nental 

tradition of economic thought that co
uld be traced back to the Spanish late

-
Scholastics — a tradition that was stil

l alive and vigorous in the Catholic co
untries 

of Europe. See below. [20] M.N. Rothbard, Classical Econom
ics, chap. 1. 

[21] On scholastic economics and the
 economics of the late-scholastic Scho

ol of 
Salamanca in particular, see Joseph A

. Schumpeter, A History of Economic 
Analysis 

(Oxford: Oxford University Press, 195
4); Marjorie Grice-Hutchinson, The Sc

hool of 
Salamanca: Readings in Spanish Mon

etary Theory, 1544–1605 (Oxford: Cl
arendon 

Press, 1952); Raymond de Roover, B
usiness, Banking, and Economic Thou

ght 
(Chicago: University of Chicago Press

, 1974); Emil Kauder, A History of Ma
rginal 

Utility Theory (Princeton, New Jersey
: Princeton University Press, 1965); M

urray N. 
Rothbard, Economic Thought before A

dam Smith (Aldershot: Edward Elgar,
 1995); 

Jesús Huerta de Soto, "New Light on 
the Prehistory of the Theory of Bankin

g and 
the School of Salamanca," Review of 

Austrian Economics, vol. 9, no. 2 (19
96), pp. 

59–81. [22] Shelagh Eltis and Walter Eltis, "T
he Life and Contribution to Economics

 of the 
Abbé de Condillac," in Etienne Bonno

t, Abbé de Condillac, Commerce and 
Government (Cheltenham, UK: Edwa

rd Elgar, 1997). 
[23] Menger quoted Condillac more t

han any foreign authority other than 
Adam 

Smith, and in contrast to Smith, he q
uoted him only favorably. 

[24] See in particular Etienne de Con
dillac, Essai sur l'origine des connaiss

ances 
humaines (1746), Traité des sensatio

ns (1754), Le commerce et le gouver
nement 

(1776). These works are collected in 
his Œuvres complètes (Paris: Tourneu

x, 
Lecointe et Durey, 1822), vols. 1, 3 e

t 4. 
[25] In 1807, Gottlieb Hufeland called

 the subjectivist theory the "traditiona
l view" 

and recommended never to deviate f
rom it. See Gottlieb Hufeland, Neue 

Grundlegung der Staatswirthschaftsk
unst (Giessen and Wetzlar: Tasche & 

Müller, 
1807), p. 18. [26] See in particular Erich Streissler

, "The Influence of German Economic
s on the 

Work of Carl Menger and Marshall," B
.J. Caldwell, ed., Carl Menger and His

 Legacy 
in Economics (Durham, NC: Duke Un

iversity Press, 1990); idem, "Carl Me
nger, der 

deutsche Nationalökonom," B.P. Pridd
at (ed.), Wert, Meinung, Bedeutung 

(Marburg: Metropolis, 1997), pp. 33–
88; Yukihiro Ikeda, Die 

Entstehungsgeschichte der "Grundsät
ze" Carl Mengers. 

[27] Erich Streissler points out that A
lfred Marshall Principles (1891) had t

he exact 
structure of a typical German textboo

k. See Streissler, "the Influence of Ge
rman 

economists on the work of Menger an
d Marshall," B.J. Caldwell (ed.), Carl M

enger 
and his legacy in economics (Durham

: Duke University Press, 1990), p. 51
. 

[28] William M. Johnston, Vienna, Vie
nna — The Golden Age, 1815–1914 (

Milan: 
Arnoldo Mondadori, 1981), p. 15. [29] This point of view was not limite

d to intellectuals working in "ideologic
al" 

fields such as history, political econom
y, or philosophy. In a public lecture g

iven on 
August 3, 1870, Emil du Bois-Reymon

d, the rector of the Frederick-William 
University of Berlin and a pioneer of e

lectro-physiology, proclaimed that his
 

university was the "intellectual bodyg
uard of the House of Hohenzollern." S

ee Bois-
Reymond, Über den deutschen Krieg 

(Berlin: Hirschwald, 1870). 
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  [30] Erich Streissler, "The Influence o

f German Economics on the Work of C
arl 

Menger and Marshall." Through this w
ork, Streissler has convincingly correc

ted the 
heretofore prevailing notion that the 

Younger Historical School was someh
ow more 

deeply rooted in the German tradition
 of economic science than Carl Menge

r. As 
Streissler stated, the real revolutiona

ry was Gustav Schmoller, not Menger
. 

[31] Schmoller was a professor in Ha
lle from 1864 to 1872. Being one of t

he first 
beneficiaries of the Prussian-German 

victory over France in the Franco-Pru
ssian 

War, he moved to the University of S
trasbourg (1872–1882), before finally

 
receiving a chair at the University of 

Berlin (1882–1913). 
[32] Gustav Schmoller, "Einladung zu

r Eisenacher Versammlung von 1872,
" 

printed in Franz Boese, Geschichte de
s Vereins für Sozialpolitik, 1872–1932

 
(Berlin: Duncker & Humblot, 1939), p

. 241. 
[33] The smear term "Kathedersozial

isten" was coined by Heinrich Bernard
 

Oppenheim in his book Der Katheder-
Sozialismus (Berlin: Oppenheim, 187

2). See 
Raico, Die Partei der Freiheit, p. 200.

 The only Austrian participant in the i
nitial 

1872 meeting was one Dr. Friedmann
 (probably Otto Bernhard Friedmann)

, a 
journalist from Vienna. [34] On the history of the Verein see 

Boese, Geschichte des Vereins für 
Sozialpolitik, 1872–1932; Dieter Lind

enlaub, Richtungskämpfe im Verein fü
r 

Sozialpolitik: Wissenschaft und Sozial
politik im Kaiserreich vornehmlich vom

 Begin 
des "Neuen Kurses" bis zum Ausbruch

 des ersten Weltkrieges (1890–1914)
 

(Wiesbaden: Steiner, 1967); Irmela G
orges, Sozialforschung in Deutschland

. 
Gesellschaftliche Einflüsse auf Theme

n und Methodenwahl des Vereins für 
Socialpolitik, der Deutschen Gesellsch

aft für Soziologie und des Kölner 
Forschungsinstituts für Sozialwissens

chaften (2 vols, Frankfurt am Main: A
nton 

Hain, 1986). [35] Raico, Partei der Freiheit, p. 188
. 

[36] Many years later, Mises characte
rized their attitude in the following wo

rds: "It 
is the mentality of officialdom — whic

h, according to Brentano, was 'the on
ly 

sounding board of the Association for
 Social Policy' — that considers as 

constructive and positive only that ide
ology which calls for the greatest num

ber of 
offices and officials. And he who seek

s to reduce the number of state agen
ts is 

decried as a 'negative thinker' or an '
enemy of the state'." (A Critique of 

Interventionism, New York: Arlington
 House, 1977, pp. 82f) See also Mise

s, The 
Historical Setting of the Austrian Scho

ol of Economics (New Rochelle: Arling
ton 

House, 1969), p. 31. On the history o
f the Bismarckian welfare state, and o

f its 
predecessor under Frederick II, see G

erd Habermann, Der Wohlfahrtsstaat:
 Die 

Geschichte eines Irrwegs (2nd ed., Fr
ankfurt: Ullstein, 1997). 

[37] Gustav Schmoller, "Eröffnungsre
de zum 25jährigen Bestehen des Vere

ins auf 
der Kölner Tagung von 1897," printed

 in Franz Boese, Geschichte des Verei
ns für 

Sozialpolitik, 1872–1932, pp. 253ff, i
n part. 262f. 

[38] Ibid., pp. 260f. [39] In the early years, the most voc
iferous opposition to the Verein's age

nda 
came from non-members such as Hei

nrich Oppenheim and Julius Wolf. See
 Raico, 

Partei der Freiheit, pp. 200ff. Pohle a
nd Voigt published their influential an

d 
devastating critiques of the Verein on

ly after they left it in 1905. 
[40] See for example Gustav Schmoll

er, "Die Gerechtigkeit in der Volkswir
tschaft," 

Schmollers Jahrbuch, vol. 5 (1881), p
p. 19–54; idem, Zur Social- und 

Gewerbepolitik der Gegenwart (Leipzi
g: Duncker & Humblot, 1890); idem, 

Grundriss der allgemeinen Volkswirts
chaftslehre (Leipzig: Duncker & Humb

lot, 
1900). [41] See his important February 1884

 letter to Léon Walras, as translated a
nd 

published in Antonelli, "Léon Walras e
t Carl Menger à travers leur correspon

dence," 
Économie appliquée, vol. VI, nos. 2–3

 (1953), pp. 269–287. The letter is qu
oted on 

pp. 284f. The passage referred to is o
n p. 283. 

[42] Carl Menger, Untersuchungen zu
r Methode der Sozialwissenschaften u

nd der 
politischen Oekonomie im besonderen

 (Leipzig: Duncker & Humblot, 1883);
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 translated as Investigations into the M
ethod of the Social Sciences and of Po

litical 
Economy in Particular (New York: Ne

w York University Press, 1985). 
[43] Schmoller, "Zur Methodologie de

r Staats und Sozial-Wissenschaften," 
Schmoller's Jahrbuch, new series, vol

. VII, no. 3, pp. 239ff. See also the re
view by 

Leser in Conrad's Jahrbücher, new se
ries, vol. VII, pp. 273ff. 

[44] See the 1886 edition of Roscher
's Grundlagen, quoted from Milford, "

Hufeland 
als Vorläufer von Menger und Hayek,

" pp. 99f. In 1871, Menger had dedic
ated his 

Grundsätze to Roscher. [45] As far as Menger's contributions
 to the debate are concerned, see Ca

rl 
Menger, Die Irrthümer des Historismu

s in der deutschen Nationalökonomie
 

(Vienna: Alfred Hölder, 1884); idem "
Zur Kritik der politischen Ökonomie,"

 
Zeitschrift für das Privat- und öffentli

che Recht der Gegenwart XIV (1887)
; idem, 

"Grundzüge einer Klassifikation der W
irtschaftswissenschaften," Jahrbücher

 für 
Nationalökonomie und Statistik, new 

series, vol. XIX (1889). These papers
 have 

been reprinted in Carl Menger, Gesam
melte Werke, edited by F.A. Hayek (2

nd ed., 
Tübingen: Mohr, 1970), vol. III. [46] The model of opposition between

 libertarian-minded theorists and stat
ist 

historians is not a complete reflection
 of the state of affairs. There were in 

fact 
market-friendly historicists such as Lu

jo Brentano, as well as theorists with
 strong 

statist inclinations such as Adolf Wag
ner, or even Wieser. 

[47] Richard Schüller, Die klassische 
Nationalökonomie und ihre Gegner (B

erlin: 
Heymanns, 1895). Hildebrand had su

cceeded Lorenz von Stein, but stayed
 only 

one year in Vienna. [48] For an introduction to nineteenth
 century German thought on the natu
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irmacher 
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is 
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Caldwell, ed., Carl Menger and His Le
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University Press, 1990), p. 186. [50] Jaffé, "Menger, Jevons and Walr
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neers (Chicago: Chicago University P

ress, 
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gers, 
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blished 

in Antonelli, "Léon Walras et Carl Men
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the point of view of the agent. 

[56] These differences were not imm
ediately obvious because Menger occ

asionally 
resorted to arguments that seemed t

o imply much stronger connections be
tween 
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s followers featured the same mindse
t. As 

Mark Blaug points out (Great Econom
ists before Keynes, Cambridge: Camb

ridge 
University Press, 1986), Jevons first s

tudied chemistry and biology and the
n turned 

his attention to economics. His "inspi
ration was Bentham's 'felicific calculu
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bserved 
real world. Their training in law effect

ively counterbalanced the inclination 
some of 

them felt for the natural sciences (for
 example, Böhm-Bawerk had in his yo

uth a 
great interest in theoretical physics; s

ee Schumpeter, "Eugen von Böhm-Ba
werk," 
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[60] Jaffé, "Menger, Jevons and Walr
as De-Homogenized," p. 520. 
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les, vol. 30, no. 92 (1992); idem, "Ca
rl 

Menger and Historical Aspects of Libe
ralism in Austria," essay presented at

 a 
symposium on Carl Menger and the H
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 m
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p
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 b
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 t
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 c
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l c
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 c
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 p
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 m
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p
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p
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d
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 p
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 d
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h
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 d
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 b
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 d
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 c
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 s
la

u
g

h
te

re
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p
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 t
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e 

di
sl

ik
ed

 s
o

ci
a

l o
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d
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w
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 t
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 p
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b
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 o
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d
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 p
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 c
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at
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p
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en

 
g

iv
en

 
th
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 d
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n
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b
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 m
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 s
u

bj
ec

tiv
e 

a
n

d
 e

ph
em

er
a

l; 
it 

a
p

p
ea

rs
 o

n
ly

 ex
 a

n
te,

 
a

t t
h

e 
m

om
en

t 
be

fo
re

 th
e 

in
d

iv
id

u
al

 m
ak

es
 a

 d
ec

is
io

n
. 

T
h

e 
co

st
 o

f a
n

y 
in

di
vi

d
ua

l's
 c

h
oi

ce
 i

s 
h

is
 s

u
bj

e
ct

iv
e 

es
tim

at
e 

of
 t

h
e 

va
lu

e 
ra

n
ki

n
g

 o
f 

th
e 

h
ig

h
es

t 
va

lu
e 

fo
re

g
on

e 
fr

om
 

m
ak

in
g

 
h

is
 

ch
oi

ce
. 

F
or

 
ea

ch
 

in
di

vi
d

ua
l t

ri
es

, 
in

 e
ve

ry
 c

h
oi

ce
, 

to
 p

ur
su

e 
h

is
 h

i
gh

es
t-

ra
n

ki
n

g
 e

n
d

; 
h

e 
fo

re
g

oe
s 

or
 s

a
cr

ifi
ce

s 
th

e 
ot

h
er

, 
lo

w
er

-r
an

ki
n

g,
 e

n
d

s 
th

at
 h

e 
co

u
ld

 
h

a
ve

 s
a

tis
fie

d
 w

ith
 t

h
e 

re
so

ur
ce

s 
a

va
ila

bl
e.

 H
is

 c
o

st
 i

s 
h

is
 s

e
co

n
d

-
h

ig
h

es
t 

ra
n

ki
n

g 
en

d
, 

th
a

t 
is

, 
th

e 
va

lu
e 

o
f 

th
e 

h
ig

h
es

t 
ra

n
ki

n
g

 e
n

d
 t

h
at

 
h

e 
h

a
s 

fo
re

g
on

e 
to

 a
ch

ie
ve

 a
 s

til
l 

m
or

e 
h

ig
h

ly
 v

a
lu

ed
 g

oa
l. 

T
h

e 
co

st
 

th
at

 h
e 

in
cu

rs
 i

n
 t

h
is

 d
ec

is
io

n
, 

th
en

, 
is

 o
n

ly
 

e
x 

an
te;

 a
s 

so
on

 a
s 

h
is

 
d

ec
is

io
n

 
is

 
m

a
d

e 
an

d 
th

e 
ch

oi
ce

 
is

 
ex

er
ci

se
d

 
an

d
 

h
i

s 
re

so
u

rc
e 

co
m

m
itt

ed
, 

th
e 

co
st

 d
is

a
p

p
ea

rs
. 

It 
be

co
m

es
 a

n
 h

is
to

ri
ca

l c
os

t,
 f

or
ev

er
 

b
yg

on
e.

 
A

n
d

 
si

n
ce

 
it 

is
 

im
p

os
si

bl
e 

fo
r 

an
y 

ex
te

rn
a

l
 

o
bs

er
ve

r 
to

 
ex

p
lo

re
, 

at
 a

 l
at

er
 d

at
e,

 o
r 

ev
en

 a
t 

th
e 

sa
m

e 
tim

e,
 t

h
e 

in
te

rn
al

 m
en

ta
l 

p
ro

ce
ss

es
 o

f 
th

e 
a

ct
or

, 
it 

is
 im

p
os

si
bl

e 
fo

r 
th

is
 o

b
se

rv
er

 t
o 

d
et

er
m

in
e,

 
e

ve
n

 in
 p

rin
ci

p
le

, 
w

h
a

t t
h

e 
co

st
 o

f a
n

y 
de

ci
si

on
 m

a
y 

h
a

ve
 b

ee
n

. 2
1
6
  M
u

ch
 o

f 
ch

a
pt

er
 4

 [
in

 T
im

e,
 U

n
ce

rt
a

in
ty

, 
a

nd
 D

is
e

q
u

ili
b

riu
m] 
is

 
d

ev
ot

ed
 t

o 
a

n
 e

xc
el

le
n

t 
a

n
a

ly
si

s 
d

em
on

st
ra

tin
g

 t
h

a
t

 o
b

je
ct

iv
e 

so
ci

a
l 

co
st

s 
m

a
ke

 n
o 

se
n

se
 o

u
ts

id
e 

o
f 

g
en

er
a

l e
q

u
ili

br
iu

m
,

 a
n

d
 t

h
a

t 
w

e
 c

an
 

n
ev

er
 b

e 
in

 s
u

ch
 e

q
ui

lib
ri

u
m

, 
n

or
 c

ou
ld

 w
e 

kn
o

w
 i

f 
w

e 
w

er
e.

 R
iz

zo
 

p
oi

n
ts

 o
u

t 
th

a
t 

si
n

ce
 d

is
eq

u
ili

br
iu

m
 n

ec
es

sa
ri

ly
 imp
lie

s 
d

iv
er

g
en

t 
an

d 
in

co
n

si
st

en
t 

ex
p

ec
ta

tio
n

s,
 

w
e 

ca
n

n
ot

 s
im

p
ly

 
sa

y 
th

a
t 

th
es

e 
pr

ic
es

 
ap

pr
ox

im
a

te
 e

q
u

ili
br

iu
m

, 
si

n
ce

 t
h

er
e 

is
 a

n
 i

m
p

or
ta

n
t 

d
iff

er
en

ce
 in

 
ki

n
d 

be
tw

e
en

 t
h

em
 

an
d

 
co

n
si

st
en

t 
eq

u
ili

br
iu

m
 p

ri
ce

s.
 

R
i

zz
o 

a
ls

o 
p

oi
n

ts
 o

u
t 

th
a

t 
th

er
e 

is
 n

o 
be

n
ch

m
ar

k 
to

 e
n

a
bl

e 
u

s 
to

 d
ec

id
e 

w
h

et
h

er
 

ex
is

tin
g

 
pr

ic
es

 
a

re
 

cl
os

e 
to

 
eq

u
ili

br
iu

m
 

or
 

n
ot

. 
I 

w
ou

ld
 

si
m

pl
y 

un
d

er
lin

e 
h

is
 p

oi
n

ts
 h

er
e 

an
d

 m
a

ke
 o

n
ly

 t
w

o 
co

m
m

en
t

s.
 T

o 
h

is
 p

oi
n

t 
th

a
t 

to
rt

 la
w

 w
ou

ld
 n

ot
 b

e 
n

ee
d

ed
 in

 g
en

er
a

l e
qu

ili
br

iu
m

, 
I 

w
ou

ld
 a

d
d 

th
a

t 
to

rt
s 

th
em

se
lv

es
 c

ou
ld

 n
ot

 b
e 

co
m

m
itt

ed
 in

 s
u

c
h

 a
 s

itu
at

io
n

. 
F

or
 

on
e 

fe
a

tu
re

 o
f 

g
en

er
a

l e
q

u
ili

br
iu

m
 is

 c
er

ta
in

ty
 a

n
d

 p
er

fe
ct

 k
n

ow
le

d
g

e 
of

 
th

e 
fu

tu
re

; 
a

n
d

 
p

re
su

m
a

bl
y 

w
ith

 
su

ch
 

p
er

fe
ct

 
kn

o
w

le
d

g
e 

n
o 

a
cc

id
en

ts
 c

ou
ld

 p
os

si
bl

y 
oc

cu
r.

 E
ve

n
 a

n
 i

n
te

n
tio

n
a

l
 t

or
t 

co
u

ld
 n

ot
 

oc
cu

r,
 f

or
 a

 p
er

fe
ct

ly
 f

or
es

ee
n

 t
or

t 
co

u
ld

 s
u

re
ly

 b
e 

a
vo

id
ed

 b
y 

th
e 

vi
ct

im
. 

T
h

is
 c

om
m

en
t 

re
la

te
s 

to
 a

n
ot

h
er

 p
oi

n
t 

I 
w

ou
ld

 m
a

ke
 

a
bo

u
t 

g
en

er
a

l 
eq

u
ili

br
iu

m
; 

n
ot

 o
n

ly
 h

a
s 

it 
n

ev
er

 e
xi

st
ed

, 
an

d 
is

 
n

ot
 a

n
 o

p
er

a
tio

n
a

l 
co

n
ce

p
t,

 b
u

t 
a

ls
o 

it 
co

u
ld

 n
ot

 c
on

ce
iv

a
b

ly
 e

xi
st

. 
F

or
 w

e 
ca

n
n

ot
 r

ea
lly

 
co

n
ce

iv
e 

o
f 

a
 w

or
ld

 w
h

er
e 

ev
er

y 
p

er
so

n
 h

a
s 

p
er

fe
ct

 
fo

re
si

gh
t, 

an
d 

w
h

er
e 

n
o 

d
a

ta
 

ev
er

 
ch

an
g

e;
 

m
or

eo
ve

r,
 

g
en

er
a

l 
eq

u
ili

br
iu

m
 

is
 

in
te

rn
al

ly
 s

el
f-

co
n

tr
a

d
ic

to
ry

, 
fo

r 
th

e 
re

a
so

n
 o

n
e 

h
ol

d
s 

ca
sh

 b
a

la
n

ce
s 

is
 

th
e 

un
ce

rt
a

in
ty

 o
f 

th
e 

fu
tu

re
, 

a
n

d
 t

h
er

ef
or

e 
th

e 
d

e
m

an
d

 f
or

 m
on

ey
 

w
ou

ld
 f

al
l t

o 
ze

ro
 in

 a
 g

en
er

a
l e

q
ui

lib
riu

m
 w

or
ld

 of 
p

er
fe

ct
 c

er
ta

in
ty

. 
H

en
ce

, 
a

 
m

on
e

y 
ec

on
om

y,
 

a
t 

le
a

st
, 

co
u

ld
 

n
ot

 
be

 
in

 
g

en
er

a
l 

eq
u

ili
br

iu
m

. 
I 

w
ou

ld
 a

ls
o 

en
d

or
se

 R
iz

zo
's

 c
ri

tiq
u

e 
o

f 
a

tt
em

pt
s 

t
o 

u
se

 o
b

je
ct

iv
e 

pr
ob

a
bi

lit
y 

th
eo

ry
 a

s 
a

 w
a

y 
of

 r
ed

u
ci

n
g

 t
h

e 
re

a
l 

w
o

rl
d

 o
f 

u
n

ce
rt

a
in

ty
 

to
 c

er
ta

in
ty

 e
q

u
iv

a
le

n
ts

. 
In

 t
h

e 
re

al
 w

or
ld

 o
f 

h
um

a
n

 a
ct

io
n

, 
vi

rt
u

al
ly

 
al

l 
h

is
to

ri
ca

l 
ev

en
ts

 
a

re
 

u
n

iq
u

e 
an

d
 

h
et

er
og

en
eo

u
s,

 
th

ou
gh

 
of

te
n

 
si

m
ila

r,
 t

o 
al

l 
ot

h
er

 h
is

to
ri

ca
l 

ev
en

ts
. 

S
in

ce
 e

a
ch

 e
ve

n
t 

is
 u

n
iq

u
e 

an
d 

n
on

re
pr

od
u

ci
bl

e,
 i

t 
is

 i
m

p
er

m
is

si
bl

e 
to

 a
pp

ly
 o

bj
ec

tiv
e

 p
ro

ba
bi

lit
y 

th
eo

ry
; 

ex
p

ec
ta

tio
n

s 
a

n
d 

fo
re

ca
st

in
g

 b
ec

om
e 

a
 m

at
te

r 
of

 s
u

bj
ec

tiv
e 

es
tim

a
te

s 
of

 f
u

tu
re

 e
ve

n
ts

, 
es

tim
at

es
 t

h
a

t 
ca

n
n

ot
 b

e 
re

d
u

ce
d

 t
o 

a
n

 
ob

je
ct

iv
e 

or
 "

sc
ie

n
tif

ic
" 

fo
rm

u
la

. 
C

a
lli

n
g

 t
w

o 
ev

ents
 b

y 
th

e 
sa

m
e 

n
a

m
e 

d
oe

s 
n

ot
 

m
ak

e 
th

em
 

h
om

og
en

eo
u

s.
 T

h
u

s,
 

tw
o 

pr
es

id
en

tia
l 

el
ec

tio
n

s 
ar

e 
bo

th
 

ca
lle

d 
"p

re
si

d
en

tia
l 

el
ec

tio
n

s,
"

 
bu

t 
th

ey
 

a
re

 
n

ev
er

th
el

es
s 

h
ig

h
ly

 
va

ri
ed

, 
h

et
er

og
en

eo
u

s,
 

a
n

d 
n

on
r

ep
ro

d
u

ci
bl

e 



2
1
7

 

 e
ve

n
ts

, 
ea

ch
 o

cc
u

rr
in

g
 in

 d
iff

er
en

t h
is

to
ri

ca
l c

on
t

ex
ts

. 
It 

is
 n

o 
a

cc
id

en
t 

th
at

 s
o

ci
al

 s
ci

en
tis

ts
 a

rg
u

in
g

 f
or

 t
h

e 
u

se
 o

f 
th

e 
o

bj
ec

tiv
e 

p
ro

ba
bi

lit
y 

ca
lc

u
lu

s 
a

lm
os

t 
in

va
ri

a
bl

y 
ci

te
 t

h
e 

ca
se

 o
f 

th
e 

lo
t

te
ry

; 
fo

r 
a

 l
ot

te
ry

 i
s 

on
e 

of
 t

h
e 

fe
w

 h
um

an
 s

itu
a

tio
n

s 
w

h
er

e 
th

e 
ou

tc
om

es
 

ar
e 

in
d

ee
d

 
h

om
og

en
eo

u
s 

an
d

 r
ep

ro
du

ci
bl

e,
 a

n
d,

 f
ur

th
er

m
or

e,
 w

h
e

re
 t

h
e 

ev
en

ts
 

a
re

 r
a

n
d

om
 w

ith
 n

o 
on

e 
p

os
se

ss
in

g 
an

y 
in

flu
en

ce
 u

p
o

n
 it

s 
su

cc
es

so
rs

. 
N

ot
 o

n
ly

 i
s 

"e
ffi

ci
en

cy
" 

a
 m

yt
h

, 
th

en
, 

bu
t 

so
 t

o
o 

i
s 

a
n

y 
co

n
ce

p
t 

o
f 

so
ci

a
l 

or
 a

d
di

tiv
e 

co
st

, 
or

 e
ve

n
 a

n
 o

b
je

ct
iv

el
y 

d
et

er
m

in
a

bl
e 

co
st

 f
or

 
ea

ch
 i

n
di

vi
du

a
l. 

B
u

t 
if 

co
st

 
is

 
in

di
vi

d
ua

l, 
ep

h
em

er
a

l, 
an

d
 

pu
re

ly
 

su
bj

e
ct

iv
e,

 
th

en
 

it 
fo

llo
w

s 
th

at
 

n
o 

po
lic

y 
co

n
cl

u
si

on
s,

 
in

cl
u

d
in

g 
co

n
cl

u
si

on
s 

a
bo

u
t 

la
w

, 
ca

n
 b

e 
d

er
iv

ed
 f

ro
m

 o
r 

ev
en

 
m

ak
e 

u
se

 o
f 

su
ch

 
a

 c
on

ce
p

t.
 T

h
er

e 
ca

n
 b

e 
n

o 
va

lid
 o

r 
m

ea
n

in
g

fu
l 

co
st

-b
en

ef
it 

an
a

ly
si

s 
o

f p
ol

iti
ca

l o
r 

le
g

al
 d

ec
is

io
n

s 
or

 in
st

itu
tio

n
s. 

L
et

 u
s 

n
ow

 t
u

rn
 m

or
e 

sp
ec

ifi
ca

lly
 t

o 
R

iz
zo

's
 d

is
cu

s
si

on
 o

f 
th

e 
la

w
, 

a
n

d
 i

ts
 r

el
a

tio
n

 t
o 

ef
fic

ie
n

cy
 a

n
d

 s
o

ci
al

 c
os

ts
. 

H
i

s 
cr

iti
q

u
e 

o
f 

th
e 

e
ffi

ci
en

cy
-e

co
n

om
is

ts
 c

ou
ld

 b
e 

p
u

t 
m

or
e 

sh
ar

pl
y.

 L
e

t 
u

s 
ta

ke
, 

fo
r 

ex
a

m
p

le
, 

R
iz

zo
's

 d
is

cu
ss

io
n

 o
f 

th
e 

G
oo

d
 S

a
m

ar
ita

n
 p

ro
bl

em
. 

A
s 

h
e 

p
os

es
 t

h
e 

p
ro

bl
em

, 
h

e 
su

p
p

os
es

 t
h

a
t 

B
 c

ou
ld

 s
a

ve
 A

 
"a

t 
m

in
im

al
 c

o
st

 
to

 h
im

se
lf,

" 
a

n
d

 h
e 

co
n

cl
u

d
es

 t
h

a
t, 

fr
om

 t
h

e 
p

oi
n

t 
of

 v
ie

w
 o

f 
th

e 
e

ffi
ci

en
cy

 t
h

eo
ri

st
s,

 B
 s

h
ou

ld
 b

e 
lia

bl
e 

fo
r 

in
ju

ri
es

 t
o 

A
 i

f 
B

 d
o

es
n

't 
sa

ve
 A

. 
B

u
t 

th
er

e 
ar

e 
m

or
e 

pr
ob

le
m

s 
w

ith
 t

h
e 

ef
fic

i
en

cy
 a

p
pr

oa
ch

. 
F

or
 o

n
e 

th
in

g
, 

th
er

e 
is

 t
h

e 
ch

ar
a

ct
er

is
tic

 c
on

fu
si

o
n

 o
f 

m
on

et
ar

y 
a

n
d

 
p

sy
ch

ic
 c

os
ts

. 
 F

or
, 

si
n

ce
 B

's
 c

os
ts

 i
n

 t
h

is
 c

a
se

 a
re

 p
u

re
ly

 p
sy

ch
ic

, 
h

ow
 c

an
 a

n
yo

n
e 

bu
t B

, 
sa

y 
a

 c
ou

rt
, 

kn
ow

 w
h

a
t B

's
 c

o
st

s 
w

ou
ld

 e
n

ta
il?

 
S

u
p

p
os

e 
in

d
ee

d
 t

h
at

 B
 i

s 
a 

g
o

od
 s

w
im

m
er

 a
n

d
 c

ou
ld

 r
es

cu
e 

A
 e

a
si

ly
, 

bu
t 

th
a

t 
it 

tu
rn

s 
ou

t 
th

at
 A

 is
 a

n
 o

ld
 e

n
em

y 
o

f 
h

is
, 

so
 t

h
at

 t
h

e 
p

sy
ch

ic
 

co
st

s 
of

 h
is

 r
es

cu
in

g 
A

 a
re

 v
er

y 
h

ig
h

. T
he

 p
oi

n
t 

is
 th

at
 a

n
y 

a
ss

es
sm

en
t 

o
f 

B
's

 c
os

ts
 c

an
 o

n
ly

 b
e 

m
a

d
e 

in
 t

er
m

s 
of

 B
's

 o
w

n
 v

a
lu

es
, 

a
n

d
 t

h
at

 n
o 

ou
ts

id
e 

ob
se

rv
er

 c
a

n
 k

n
ow

 w
h

at
 t

h
es

e 
a

re
.

[1
]  F

ur
th

er
m

or
e,

 w
h

en
 t

h
e 

e
ffi

ci
en

cy
 t

h
eo

ri
st

s 
p

ut
 t

h
e 

ca
se

 t
h

at
, 

in
 R

iz
zo

's
 

w
or

d
s,

 "
cl

ea
rl

y 
. 

. 
. 

A
 

w
ou

ld
 h

a
ve

 b
e

en
 w

ill
in

g
 t

o 
p

a
y 

B
 m

or
e 

th
an

 e
n

ou
gh

 t
o 

co
m

p
en

sa
te

 
h

is
 c

os
ts

 i
n

 o
rd

er
 t

o 
be

 r
es

cu
ed

,"
 t

h
is

 c
on

cl
u

si
on

 
is

 n
ot

 r
ea

lly
 c

le
a

r 
a

t 
a

ll.
 F

or
 h

ow
 d

o 
w

e 
kn

ow
, 

or
 h

ow
 d

o 
th

e 
co

u
rt

s 
kn

ow
,

 i
f 

A
 w

ou
ld

 
h

a
ve

 h
ad

 t
h

e 
m

on
ey

 t
o 

p
a

y 
B

, 
an

d
 h

ow
 w

ou
ld

 B
 k

n
ow

 i
t—

es
p

ec
ia

lly
 

if 
w

e 
re

a
liz

e 
th

a
t 

n
o 

on
e 

ex
ce

p
t 

B
 c

a
n

 k
n

ow
 w

h
at

 h
i

s 
p

sy
ch

ic
 c

os
ts

 
m

a
y 

be
? 

F
ur

th
er

m
or

e,
 

th
e 

q
u

es
tio

n
 

of
 

ca
u

sa
tio

n
 

co
u

ld
 

be
 

p
u

t
 

fa
r 

m
or

e 
sh

ar
pl

y.
 R

iz
zo

's
 q

u
ot

at
io

n
 fr

om
 M

is
es

 o
n

 n
on

a
ct

io
n

 
a

ls
o 

b
ei

n
g

 a
 f

or
m

 
o

f 
"a

ct
io

n
" 

is
 p

ra
xe

ol
og

ic
a

lly
 c

or
re

ct
, 

bu
t 

is
 ir

rele
va

n
t 

to
 t

h
e 

la
w

. 
F

or
 

th
e 

la
w

 i
s 

tr
yi

n
g

 t
o 

d
is

co
ve

r 
w

h
o,

 i
f 

an
yo

n
e,

 i
n

 a
 

g
iv

en
 s

itu
at

io
n

 h
as

 

2
1
8
  ag

gr
es

se
d

 a
ga

in
st

 t
h

e 
p

er
so

n
 o

r 
pr

op
er

ty
 o

f 
an

ot
h

er
—

in
 s

h
or

t, 
w

h
o 

h
a

s 
be

en
 a

 t
or

tfe
a

so
r 

a
ga

in
st

 t
h

e 
pr

op
er

ty
 o

f 
a

n
ot

h
er

 a
n

d
 i

s 
th

er
ef

or
e 

lia
bl

e 
fo

r 
p

en
a

lty
. 

A
 n

on
a

ct
io

n
 m

a
y 

b
e 

an
 "

a
ct

io
n

" 
in

 a
 p

ra
xe

ol
og

ic
a

l 
se

n
se

, 
bu

t 
it 

se
ts

 n
o 

p
os

iti
ve

 c
h

a
in

 o
f 

co
n

se
q

u
en

ce
s 

in
to

 m
ot

io
n

, 
an

d 
th

er
ef

or
e 

ca
n

n
ot

 b
e 

a
n

 a
ct

 o
f 

a
g

gr
es

si
on

. 
H

en
ce

, 
th

e 
w

is
d

om
 o

f 
th

e 
co

m
m

on
 l

a
w

's
 s

tr
es

s 
on

 t
h

e 
cr

u
ci

a
l 

d
is

tin
ct

io
n

 b
et

w
e

en
 m

is
fe

a
sa

n
ce

 
an

d
 n

on
fe

a
sa

n
ce

, 
be

tw
ee

n
 a

 w
ro

n
g

fu
l 

ag
gr

es
si

on
 a

ga
i

n
st

 s
om

eo
n

e'
s 

ri
gh

ts
, 

an
d 

le
a

vi
n

g
 th

at
 p

er
so

n
 a

lo
n

e.
[2

]  V
in

ce
n

t v
. L

a
ke

 E
rie

 T
ra

n
sp

o
rt 

w
a

s 
a

 s
u

p
er

b 
d

ec
is

io
n

, 
fo

r 
th

er
e 

th
e 

co
u

rt
 w

a
s 

ca
re

fu
l 

to
 i

n
ve

st
ig

at
e 

th
e 

ca
u

sa
l 

a
g

en
t 

at
 

w
or

k—
in

 
th

is
 

ca
se

, 
th

e 
b

oa
t,

 
w

h
ic

h
 

cl
ea

rl
y 

sl
a

m
m

ed
 a

g
ai

n
st

 th
e 

d
oc

k.
 I

n
 s

om
e 

w
a

ys
, 

to
rt

 la
w

 c
a

n
 b

e 
su

m
m

ed
 u

p
 

a
s:

 "
N

o 
lia

bi
lit

y 
w

ith
ou

t 
fa

ul
t, 

n
o 

fa
u

lt 
w

ith
ou

t 
lia
bi

lit
y.

" 
T

h
e 

vi
ta

l 
im

p
or

ta
n

ce
 o

f 
R

ic
h

a
rd

 E
p

st
ei

n
=

s 
st

ri
ct

 l
ia

bi
lit

y 
d

o
ct

ri
n

e 
is

 t
h

a
t 

it 
re

tu
rn

s 
th

e 
co

m
m

on
 l

a
w

 t
o 

its
 o

ri
g

in
a

l 
st

ri
ct

 e
m

p
h

a
si

s 
on

 c
au

sa
tio

n
, 

fa
u

lt,
 a

n
d

 l
ia

bi
lit

y,
 s

h
or

n
 o

f 
m

od
er

n
 a

cc
re

tio
n

s 
o

f
 n

eg
lig

en
ce

 a
n

d 
p

se
u

d
o-

"e
ffi

ci
en

cy
" 

co
n

si
d

er
a

tio
n

s. 
I 

co
n

cl
ud

e 
th

a
t 

w
e 

ca
n

n
ot

 d
ec

id
e 

on
 p

ub
lic

 p
ol

ic
y,

 
to

rt
 l

a
w

, 
ri

g
h

ts
, 

or
 li

a
bi

lit
ie

s 
on

 th
e 

ba
si

s 
of

 e
ffi

ci
en

ci
es

 o
r 

m
in

i
m

iz
in

g
 o

f 
co

st
s.

 B
u

t 
if 

n
ot

 c
os

ts
 o

r 
ef

fic
ie

n
cy

, 
th

en
 w

h
at

? 
T

h
e 

an
sw

er
 i

s 
t

h
at

 o
n

ly
 e

th
ic

a
l 

p
rin

ci
p

le
s 

ca
n

 s
er

ve
 a

s 
cr

ite
ri

a
 f

or
 o

u
r 

de
ci

si
on

s.
 E

ffi
ci

en
c

y 
ca

n
 n

ev
er

 
se

rv
e 

a
s 

th
e 

ba
si

s 
fo

r 
et

h
ic

s;
 o

n
 th

e 
co

n
tr

ar
y,

 e
th

ic
s 

m
u

st
 b

e 
th

e 
g

u
id

e 
an

d 
to

u
ch

st
on

e 
fo

r 
a

n
y 

co
n

si
d

er
at

io
n

 
of

 
ef

fic
ie

n
cy

.
 

E
th

ic
s 

is
 t

h
e 

pr
im

ar
y.

 
In

 
th

e 
fie

ld
 

of
 

la
w

 
a

n
d 

p
ub

lic
 

p
ol

ic
y,

 
a

s R
iz

zo
 

w
itt

ily
 

in
d

ic
at

es
, 

th
e 

pr
im

ar
y 

et
h

ic
a

l 
co

n
si

d
er

at
io

n
 i

s 
th

e
 c

on
ce

p
t 

th
at

 "
da

re
 

n
ot

 s
p

ea
k 

its
 n

am
e"

—
th

e 
co

n
ce

p
t 

of
 ju

st
ic

e. 
O

n
e 

g
ro

u
p

 o
f 

p
e

op
le

 w
ill

 in
ev

ita
bl

y 
ba

lk
 a

t 
ou

r 
co

n
cl

u
si

on
; 

I s
p

ea
k,

 
of

 c
ou

rs
e,

 o
f 

th
e 

ec
on

om
is

ts
. 

F
or

 i
n

 t
h

is
 a

re
a

 e
co

n
om

is
ts

 h
a

ve
 b

ee
n

 
lo

n
g

 e
n

g
a

g
ed

 i
n

 w
h

a
t 

G
eo

rg
e 

S
tig

le
r,

 i
n

 a
n

ot
h

er
 c

on
te

xt
, 

h
as

 c
a

lle
d 

"i
n

te
lle

ct
u

al
 i

m
p

er
ia

lis
m

."
 E

co
n

om
is

ts
 w

ill
 h

a
ve

 t
o

 g
et

 u
se

d
 t

o 
th

e 
id

ea
 t

h
at

 n
ot

 a
ll 

o
f 

lif
e 

ca
n

 b
e 

en
co

m
p

as
se

d
 b

y 
ou

r
 o

w
n

 d
is

ci
p

lin
e.

 A
 

pa
in

fu
l 

le
ss

on
 n

o 
d

ou
bt

, 
bu

t 
co

m
p

en
sa

te
d

 b
y 

th
e 

kn
o

w
le

d
g

e 
th

at
 i

t 
m

a
y 

b
e 

g
oo

d
 f

or
 

ou
r 

so
u

ls
 

to
 r

ea
liz

e 
ou

r 
o

w
n

 
lim

its
—

a
n

d,
 

ju
st

 
p

er
h

a
ps

, 
to

 le
ar

n 
a

bo
u

t e
th

ic
s 

an
d

 a
bo

u
t j

u
st

ic
e.

  

 
 

[1]  Marc A. Franklin, Injuries and 
Remedies (Mineola, NY: Foundati

on Press, 
1971), p. 401. [2]  There is no distinction more de

eply rooted in the common law a
nd more 

fundamental than that between
 misfeasance and nonfeasance, 

between 
active misconduct working positiv

e injury to others and passive in
action, a 

failure to take positive steps to
 benefit others, or to protect th

em from 



2
1
9

 

 harm not created by any wrongfu
l act of the defendant." Francis H

. Bohlen, 
"The Moral Duty to Aid Others a

s a Basis of Tort Liability," Univ
ersity of 

Pennsylvania Law Review 56, 
no. 4 (April 1908): 219-221; 

cited in 
Williamson M. Evers, "The Law

 of Omissions and Neglect of C
hildren," 

Journal of Libertarian Studies (Wi
nter 1978). 
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1.
 O

f T
he

 P
rin

ci
p

le
 O

f U
til

ity
. 

I. 
N

a
tu

re
 

h
a

s 
pl

a
ce

d
 

m
an

ki
n

d 
u

n
d

er
 

th
e 

g
ov

er
n

a
n

ce
 

o
f 

tw
o 

so
ve

re
ig

n
 m

a
st

er
s,

 
p

a
in

 a
n

d
 p

le
a

su
re.

 I
t 

is
 f

or
 t

h
em

 a
lo

n
e 

to
 p

oi
n

t 
ou

t 
w

h
a

t w
e 

ou
g

h
t 

to
 d

o,
 a

s 
w

el
l a

s 
to

 d
et

er
m

in
e 

w
h

at
 w

e 
sh

a
ll 

d
o.

 O
n

 th
e 

on
e 

h
a

n
d

 t
h

e 
st

a
n

da
rd

 o
f 

ri
g

h
t 

an
d 

w
ro

n
g

, 
on

 t
h

e 
ot

h
er

 t
h

e 
ch

a
in

 o
f 

ca
u

se
s 

an
d

 e
ffe

ct
s,

 a
re

 f
a

st
en

ed
 t

o 
th

ei
r 

th
ro

n
e.

 T
h

ey
 g

ov
er

n
 u

s 
in

 a
ll 

w
e 

d
o,

 i
n

 a
ll 

w
e 

sa
y,

 i
n

 a
ll 

w
e 

th
in

k:
 e

ve
ry

 e
ff

or
t

 w
e 

ca
n

 m
a

ke
 t

o 
th

ro
w

 o
ff 

ou
r 

su
bj

e
ct

io
n

, 
w

ill
 s

er
ve

 b
u

t 
to

 d
em

on
st

ra
te

 a
n

d
 c

on
fir

m
 it

. 
In

 w
or

d
s 

a
 m

a
n

 m
a

y 
p

re
te

n
d

 t
o 

a
bj

ur
e 

th
ei

r 
em

p
ire

: 
bu

t 
in

 r
ea

lit
y 

h
e 

w
ill

 
re

m
a

in
. 

su
bj

ec
t 

to
 

it 
al

l 
th

e 
w

h
ile

. 
T

h
e 

p
rin

c
ip

le
 

o
f 

u
til

ity
 

re
co

gn
iz

es
 t

h
is

 s
u

bj
ec

tio
n

, 
a

n
d

 a
ss

u
m

es
 i

t 
fo

r 
th

e 
fo

u
n

d
a

tio
n

 o
f 

th
a

t 
sy

st
em

, 
th

e 
ob

je
ct

 o
f 

w
h

ic
h

 i
s 

to
 r

ea
r 

th
e 

fa
br

ic
 o

f 
fe

lic
ity

 b
y 

th
e 

h
an

d
s 

of
 r

ea
so

n
 a

n
d

 o
f 

la
w

. 
S

ys
te

m
s 

w
h

ic
h

 a
tt

em
p

t 
t

o 
q

u
es

tio
n

 i
t, 

d
ea

l 
in

 s
ou

n
d

s 
in

st
ea

d
 o

f 
se

n
se

, 
in

 c
a

p
ri

ce
 i

n
st

ea
d

 o
f 

re
a

so
n

, 
in

 
da

rk
n

es
s 

in
st

ea
d 

of
 li

g
h

t. 
 

B
u

t 
en

ou
g

h
 o

f 
m

et
a

ph
or

 a
n

d 
d

ec
la

m
at

io
n

: 
it 

is
 n

ot
 b

y 
su

ch
 m

ea
n

s 
th

a
t m

or
al

 s
ci

en
ce

 is
 t

o 
be

 im
pr

ov
ed

. 
 

II.
 T

h
e 

p
ri

n
ci

p
le

 o
f 

u
til

ity
 i

s 
th

e 
fo

u
n

d
at

io
n

 o
f 

t
h

e 
pr

es
en

t 
w

or
k:

 it
 

w
ill

 
be

 
p

ro
p

er
 

th
er

ef
or

e 
a

t 
th

e 
ou

ts
et

 
to

 
g

iv
e 

an
 

e
xp

lic
it 

an
d 

d
et

er
m

in
at

e 
a

cc
ou

n
t 

of
 w

h
at

 is
 m

ea
n

t 
by

 it
. 

B
y 

th
e 

p
ri

n
ci

p
le

 o
f 

u
til

ity
 

is
 m

ea
n

t 
th

at
 p

rin
ci

p
le

 w
h

ic
h

 a
p

pr
ov

es
 o

r 
d

is
a

p
pr

ov
es

 o
f 

e
ve

ry
 a

ct
io

n
 

w
h

a
ts

oe
ve

r.
 a

cc
or

d
in

g
 t

o 
th

e 
te

n
d

en
cy

 i
t 

a
pp

ea
rs

 t
o

 h
a

ve
 t

o 
a

u
gm

en
t 

or
 d

im
in

is
h

 t
h

e 
h

ap
pi

n
es

s 
of

 t
h

e 
pa

rt
y 

w
h

os
e 

in
te

re
st

 i
s 

in
 q

u
es

tio
n

: 
or

, 
w

h
at

 is
 th

e 
sa

m
e 

th
in

g
 in

 o
th

er
 w

or
ds

 t
o 

pr
om

ot
e 

or
 t

o 
op

p
os

e 
th

at
 

h
a

pp
in

es
s.

 I
 s

a
y 

o
f 

ev
er

y 
a

ct
io

n
 w

h
a

ts
oe

ve
r,

 a
n

d
 t

h
er

ef
or

e 
n

ot
 o

n
ly

 o
f 

ev
er

y 
a

ct
io

n
 

of
 

a
 

pr
iv

a
te

 
in

di
vi

d
ua

l, 
bu

t 
of

 
ev

er
y m
ea

su
re

 
of

 
g

o
ve

rn
m

en
t. 

 
II

I. 
B

y 
u

til
ity

 is
 m

ea
n

t 
th

a
t p

ro
p

er
ty

 in
 a

n
y 

ob
je

c
t,

 w
h

er
eb

y 
it 

te
n

d
s 

to
 p

ro
d

u
ce

 b
en

ef
it,

 a
d

va
n

ta
g

e,
 p

le
a

su
re

, 
g

o
od

, 
or

 h
a

p
pi

n
es

s,
 (

al
l 

th
is

 
in

 t
h

e 
pr

es
en

t 
ca

se
 c

om
es

 t
o 

th
e 

sa
m

e 
th

in
g)

 o
r 

(w
h

a
t 

co
m

es
 a

g
ai

n
 t

o 
th

e 
sa

m
e 

th
in

g)
 t

o 
pr

ev
en

t 
th

e 
h

a
pp

en
in

g
 o

f 
m

is
ch

ie
f, 

p
ai

n
, 

ev
il,

 o
r 

un
ha

pp
in

es
s 

to
 t

h
e 

pa
rt

y 
w

h
os

e 
in

te
re

st
 is

 c
on

si
d

er
ed

: 
if 

th
at

 p
a

rt
y 

b
e 
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B
en

th
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 th
e 

co
m

m
u

n
ity

 in
 g

en
er

al
, 

th
en

 t
h

e 
h

a
pp

in
es

s 
o

f 
th

e
 c

om
m

un
ity

: 
if 

a
 

p
ar

tic
u

la
r 

in
d

iv
id

ua
l, 

th
en

 th
e 

h
a

pp
in

es
s 

of
 th

a
t i

n
d

iv
id

ua
l. 

 
IV

. 
T

h
e 

in
te

re
st

 o
f 

th
e 

co
m

m
u

n
ity

 i
s 

on
e 

of
 t

h
e 

m
os

t 
g

en
er

al
 

ex
p

re
ss

io
n

s 
th

at
 c

an
 o

cc
u

r 
in

 t
h

e 
p

h
ra

se
ol

og
y 

of
 m

o
ra

ls
: 

n
o 

w
on

d
er

 
th

at
 t

h
e 

m
ea

n
in

g
 o

f 
it 

is
 o

fte
n

 l
os

t.
 W

he
n

 i
t 

h
as

 a
 m

ea
n

in
g,

 it
 i

s 
th

is
. 

T
h

e 
co

m
m

u
n

ity
 

is
 

a
 

fic
tit

io
u

s b
o

dy
, 

co
m

p
os

ed
 

of
 

th
e 

in
d

iv
id

u
al

 
p

er
so

n
s 

w
h

o 
a

re
 c

on
si

d
er

ed
 a

s 
co

n
st

itu
tin

g 
a

s 
it 

w
e

re
 i

ts
 m

e
m

b
e

rs. 
T

h
e 

in
te

re
st

 o
f 

th
e 

co
m

m
un

ity
 t

h
en

 i
s,

 w
h

a
t 

is
 i

t?
—

th
e 

su
m

 o
f 

th
e 

in
te

re
st

s 
of

 th
e 

se
ve

ra
l m

em
be

rs
 w

h
o 

co
m

p
os

e 
it.

  
V

. 
It 

is
 i

n
 v

a
in

 t
o 

ta
lk

 o
f 

th
e 

in
te

re
st

 o
f 

th
e 

co
mm
un

ity
, 

w
ith

ou
t 

u
n

d
er

st
a

n
d

in
g

 w
h

a
t 

is
 t

h
e 

in
te

re
st

 o
f 

th
e 

in
d

iv
id

u
a

l. 
A

 t
h

in
g

 is
 s

a
id

 t
o

 
p

ro
m

ot
e 

th
e 

in
te

re
st

, 
or

 to
 b

e fo
r 

th
e 

in
te

re
st

, 
of

 a
n

 in
d

iv
id

u
al

, 
w

h
en

 it
 

te
n

d
s 

to
 a

d
d

 t
o 

th
e 

su
m

 t
ot

a
l 

of
 h

is
 p

le
a

su
re

s:
 o

r,
 w

h
a

t 
co

m
es

 t
o 

th
e 

sa
m

e 
th

in
g,

 to
 d

im
in

is
h

 th
e 

su
m

 t
ot

a
l o

f h
is

 p
a

in
s.

  
V

I.
 A

n
 a

ct
io

n
 th

en
 m

a
y 

b
e 

sa
id

 t
o 

be
 c

o
n

fo
rm

a
bl

e 
to

 t
h

en
 p

ri
n

ci
p

le
 

o
f 

u
til

ity
, 

or
, 

fo
r 

sh
or

tn
es

s 
sa

ke
, 

to
 u

til
ity

, 
(m

e
an

in
g 

w
ith

 r
es

p
ec

t 
to

 
th

e 
co

m
m

u
n

ity
 a

t 
la

rg
e)

 w
h

en
 t

h
e 

te
n

d
en

cy
 i

t 
h

a
s 

to
 a

u
gm

en
t 

th
e 

h
a

p
pi

n
es

s 
of

 th
e 

co
m

m
un

ity
 is

 g
re

a
te

r 
th

an
 a

n
y 

it 
h

a
s 

to
 d

im
in

is
h

 it
. 

 
V

II.
 A

 m
ea

su
re

 o
f 

g
ov

er
n

m
en

t 
(w

h
ic

h
 i

s 
bu

t 
a

 p
a

rt
ic

ul
ar

 k
in

d 
o

f 
a

ct
io

n
, 

p
er

fo
rm

ed
 b

y 
a

 p
a

rt
ic

u
la

r 
p

er
so

n
 o

r 
p

er
so

n
s

) 
m

a
y 

b
e

 s
a

id
 to

 b
e

 
co

n
fo

rm
a

bl
e 

to
 o

r 
d

ic
ta

te
d

 b
y 

th
e 

pr
in

ci
p

le
 o

f 
u

til
ity

, 
w

h
en

 i
n

 l
ik

e 
m

an
n

er
 t

h
e 

te
n

d
en

cy
 w

h
ic

h
 i

t 
h

a
s 

to
 a

u
g

m
en

t 
th

e 
h

a
p

p
in

es
s 

of
 t

h
e 

co
m

m
un

ity
 is

 g
re

a
te

r 
th

an
 a

n
y 

w
h

ic
h

 it
 h

as
 to

 d
im

in
is

h
 it

.  
V

II
I.

 W
h

en
 a

n
 a

ct
io

n
, 

or
 in

 p
ar

tic
u

la
r 

a
 m

ea
su

re
 o

f
 g

o
ve

rn
m

en
t, 

is
 

su
p

p
os

ed
 b

y 
a

 m
a

n
 t

o 
be

 c
on

fo
rm

a
bl

e 
to

 t
h

e 
p

rin
ci

p
l

e 
of

 u
til

ity
, 

it 
m

a
y 

be
 c

on
ve

n
ie

n
t, 

fo
r 

th
e 

p
ur

p
os

es
 o

f d
is

co
u

rs
e,

 t
o 

im
ag

in
e 

a
 k

in
d

 o
f 

la
w

 o
r 

d
ic

ta
te

, 
ca

lle
d

 a
 l

a
w

 o
r 

d
ic

ta
te

 o
f 

u
til

ity
:

 a
n

d
 t

o 
sp

ea
k 

of
 t

h
e 

a
ct

io
n

 in
 q

u
es

tio
n

, 
a

s 
be

in
g

 c
on

fo
rm

a
bl

e 
to

 s
u

ch
 la

w
 o

r 
di

ct
at

e.
  

IX
. 

A
 m

an
 m

a
y 

be
 s

a
id

 t
o 

b
e 

a
 p

ar
tiz

an
 o

f 
th

e 
p

rin
c

ip
le

 o
f 

u
til

ity
, 

w
h

en
 t

h
e 

a
pp

ro
ba

tio
n

 o
r 

d
is

a
p

pr
ob

a
tio

n
 h

e 
a

n
n

ex
es

 t
o 

a
n

y 
a

ct
io

n
, 

or
 

to
 a

n
y 

m
ea

su
re

, 
is

 d
et

er
m

in
ed

 b
y 

an
d

 p
ro

p
or

tio
n

ed
 t

o 
th

e 
te

n
d

en
cy

 
w

h
ic

h
 h

e 
co

n
ce

iv
es

 it
 to

 h
a

ve
 t

o 
a

u
gm

en
t 

or
 to

 d
im

i
n

is
h

 th
e 

h
a

pp
in

es
s 

o
f 

th
e 

co
m

m
u

n
ity

: 
or

 
in

 
ot

h
er

 
w

or
d

s,
 

to
 

its
 

co
n

fo
rmity

 
or

 
u

n
co

n
fo

rm
ity

 t
o 

th
e 

la
w

s 
or

 d
ic

ta
te

s 
of

 u
til

ity
. 

 
X

. 
O

f 
a

n
 a

ct
io

n
 t

h
a

t 
is

 c
on

fo
rm

a
bl

e 
to

 t
h

e 
pr

in
ci

p
l

e 
o

f 
u

til
ity

 o
n

e 
m

a
y 

a
lw

a
ys

 s
a

y 
ei

th
er

 t
h

a
t 

it 
is

 o
n

e 
th

at
 o

u
gh

t 
to

 
be

 d
on

e,
 o

r 
a

t 
le

a
st

 
th

at
 it

 is
 n

ot
 o

n
e 

th
at

 o
u

gh
t n

ot
 to

 b
e 

d
on

e.
 O

n
e 

m
a

y 
sa

y 
a

ls
o,

 th
a

t i
t i

s 
ri

g
h

t 
it 

sh
ou

ld
 b

e 
d

on
e;

 a
t 

le
a

st
 t

h
at

 it
 is

 n
ot

 w
r

on
g

 it
 s

h
ou

ld
 b

e
 d

on
e:

 
th

at
 it

 is
 a

 r
ig

h
t a

ct
io

n
; a

t l
ea

st
 th

a
t i

t 
is

 n
ot

 
a

 w
ro

n
g

 a
ct

io
n

. 
W

h
en

 th
u

s 

2
2
2
  in

te
rp

re
te

d
, 

th
e 

w
or

d
s ou

g
ht

, 
a

n
d

 ri
g

h
t 

a
n

d
 w

ro
n

g 
an

d
 o

th
er

s 
o

f 
th

a
t 

st
a

m
p

, 
ha

ve
 a

 m
ea

n
in

g
: w

h
en

 o
th

er
w

is
e,

 th
ey

 h
a

ve
 n

o
n

e.
  

X
I. 

H
a

s 
th

e 
re

ct
itu

d
e 

o
f t

h
is

 p
ri

n
ci

p
le

 b
e

en
 e

ve
r 

f
or

m
al

ly
 c

on
te

st
ed

? 
It

 s
h

ou
ld

 s
ee

m
 t

h
a

t 
it 

h
ad

, 
by

 t
h

os
e 

w
h

o 
h

a
ve

 n
ot

 k
n

ow
n

 w
h

a
t 

th
ey

 
h

a
ve

 b
ee

n
 m

ea
n

in
g.

 I
s 

it 
su

sc
ep

tib
le

 o
f 

an
y 

d
ir

ec
t 

pr
oo

f?
 i

t 
sh

ou
ld

 
se

em
 n

ot
: 

fo
r 

th
at

 w
h

ic
h

 i
s 

u
se

d
 t

o 
p

ro
ve

 e
ve

ry
 t

h
i

n
g

 e
ls

e,
 c

a
nn

ot
 

its
el

f 
b

e 
pr

o
ve

d
: 

a
 c

h
a

in
 o

f 
p

ro
o

fs
 m

us
t 

h
a

ve
 t

h
ei

r
 c

om
m

en
ce

m
en

t 
so

m
ew

h
er

e.
 T

o 
gi

ve
 s

u
ch

 p
ro

o
f i

s 
a

s 
im

p
os

si
bl

e 
a

s 
i

t i
s 

n
ee

dl
es

s.
  

X
II.

 N
ot

 t
h

at
 t

h
er

e 
is

 o
r 

ev
er

 h
a

s 
be

en
 t

h
a

t 
h

um
an

 
cr

ea
tu

re
 a

t 
br

ea
th

in
g

, 
h

ow
ev

er
 s

tu
pi

d
 o

r 
p

er
ve

rs
e,

 w
h

o 
h

a
s 

n
ot

 
on

 m
an

y,
 p

er
h

a
ps

 
on

 
m

os
t 

oc
ca

si
on

s 
of

 
h

is
 

lif
e,

 
d

ef
er

re
d 

to
 

it.
 

B
y 

t
h

e 
n

a
tu

ra
l 

co
n

st
itu

tio
n

 o
f 

th
e 

h
u

m
an

 fr
a

m
e,

 o
n

 m
os

t 
oc

ca
si

on
s 

of
 t

h
ei

r 
liv

es
 m

en
 

in
 g

en
er

a
l e

m
br

a
ce

 t
h

is
 p

rin
ci

p
le

, 
w

ith
ou

t 
th

in
ki

n
g

 o
f 

it:
 if

 n
ot

 f
or

 t
h

e 
or

d
er

in
g

 o
f 

th
ei

r 
o

w
n

 a
ct

io
n

s,
 y

et
 f

or
 t

h
e 

tr
yi

n
g

 o
f 

th
ei

r 
o

w
n

 a
ct

io
n

s,
 

a
s 

w
el

l 
a

s 
of

 t
h

os
e 

o
f 

ot
h

er
 m

en
. 

T
h

er
e 

h
a

ve
 b

e
en

, 
at

 t
h

e 
sa

m
e 

tim
e,

 
n

ot
 m

an
y 

p
er

h
ap

s,
 

ev
en

 
of

 
th

e 
m

os
t 

in
te

lli
g

en
t, 

w
h

o
 

h
a

ve
 

b
ee

n
 

d
is

p
os

ed
 t

o 
em

br
a

ce
 it

 p
ur

el
y 

an
d

 w
ith

ou
t r

es
er

ve
. 

T
h

er
e 

a
re

 e
ve

n
 fe

w
 

w
h

o 
h

a
ve

 n
ot

 t
a

ke
n

 s
om

e 
oc

ca
si

on
 o

r 
ot

h
er

 t
o 

q
u

ar
re

l 
w

ith
 i

t, 
ei

th
er

 
on

 a
cc

ou
n

t 
o

f 
th

ei
r 

n
ot

 u
n

d
er

st
an

di
n

g
 a

lw
a

ys
 h

o
w

 t
o

 a
p

p
ly

 i
t,

 o
r 

on
 

a
cc

ou
n

t 
of

 s
om

e 
p

re
ju

d
ic

e 
or

 o
th

er
 w

h
ic

h
 th

ey
 w

er
e 

a
fr

ai
d

 to
 e

xa
m

in
e 

in
to

, 
or

 c
ou

ld
 n

ot
 b

ea
r 

to
 p

ar
t 

w
ith

. 
F

or
 s

u
ch

 i
s 

t
h

e 
st

u
ff 

th
a

t 
m

a
n

 i
s 

m
a

d
e 

o
f: 

in
 p

ri
n

ci
pl

e 
a

n
d

 in
 p

ra
ct

ic
e,

 in
 a

 r
ig

h
t 

t
ra

ck
 a

n
d

 in
 a

 w
ro

n
g 

on
e,

 th
e 

ra
re

st
 o

f a
ll 

h
u

m
a

n
 q

ua
lit

ie
s 

is
 c

on
si

st
en

cy
. 

 
X

II
I. 

W
h

en
 a

 m
an

 a
tte

m
p

ts
 t

o 
co

m
ba

t 
th

e 
pr

in
ci

p
le

 o
f 

u
til

ity
, 

it 
is

 
w

ith
 r

ea
so

n
s 

d
ra

w
n

, 
w

ith
ou

t 
h

is
 b

ei
n

g
 a

w
ar

e 
of

 i
t,

 
fr

om
 t

h
a

t 
ve

ry
 

pr
in

ci
pl

e 
its

el
f. 

H
is

 a
rg

u
m

en
ts

, 
if 

th
ey

 p
ro

ve
 a

n
y 

th
in

g
, 

pr
ov

e 
n

ot
 t

h
a

t 
th

e 
p

rin
ci

pl
e 

is
 w

ro
n

g,
 b

u
t 

th
a

t, 
a

cc
o

rd
in

g
 t

o 
th

e 
a

p
pl

ic
a

tio
n

s 
h

e 
su

pp
os

es
 t

o 
be

 m
a

d
e 

of
 i

t, 
it 

is
 

m
is

a
p

pl
ie

d. 
Is

 it
 p

os
si

bl
e 

fo
r 

a 
m

an
 t

o 
m

ov
e 

th
e 

ea
rt

h
? 

Y
es

; 
bu

t 
h

e 
m

u
st

 f
ir

st
 f

in
d

 o
ut

 a
n

o
th

er
 e

ar
th

 t
o 

st
an

d 
up

on
. 

 
X

IV
. 

T
o 

d
is

pr
ov

e
 t

h
e 

p
ro

pr
ie

ty
 o

f 
it 

by
 a

rg
u

m
en

ts
 i

s 
im

p
os

si
bl

e;
 

bu
t, 

fr
om

 
th

e 
ca

u
se

s 
th

a
t 

h
a

ve
 

be
en

 
m

en
tio

n
ed

, 
or

 
f

ro
m

 
so

m
e 

co
n

fu
se

d
 o

r 
pa

rt
ia

l v
ie

w
 o

f i
t, 

a
 m

a
n

 m
ay

 h
a

pp
en

 to
 b

e 
d

is
p

os
ed

 n
ot

 to
 

re
lis

h
 it

. 
W

h
er

e 
th

is
 is

 th
e 

ca
se

, 
if 

h
e 

th
in

ks
 th

e
 s

et
tli

n
g

 o
f h

is
 o

p
in

io
n

s 
on

 s
u

ch
 a

 s
u

bj
ec

t 
w

or
th

 t
h

e 
tr

ou
bl

e,
 l

et
 h

im
 t

a
ke

 t
h

e 
fo

llo
w

in
g 

st
ep

s,
 

an
d 

at
 le

n
gt

h
, 

p
er

h
ap

s,
 h

e 
m

a
y 

co
m

e 
to

 r
ec

on
ci

le
 h

i
m

se
lf 

to
 it

. 
 

1.
 L

et
 h

im
 s

et
tle

 w
ith

 h
im

se
lf,

 w
h

et
h

er
 h

e 
w

ou
ld

 w
i

sh
 t

o 
d

is
ca

rd
 

th
is

 p
ri

n
ci

p
le

 a
lto

g
et

h
er

; 
if 

so
, 

le
t 

h
im

 c
on

si
d

er
 

w
h

at
 i

t 
is

 t
h

a
t 

a
ll 

h
is

 
re

a
so

n
in

g
s 

(in
 m

a
tte

rs
 o

f p
ol

iti
cs

 e
sp

ec
ia

lly
) 

ca
n

 
am

ou
n

t t
o?

  



2
2
3

 

 2
. 

If 
h

e 
w

ou
ld

, 
le

t 
h

im
 s

et
tle

 w
ith

 h
im

se
lf,

 w
h

et
h

e
r 

h
e 

w
ou

ld
 ju

d
g

e 
a

n
d

 a
ct

 w
ith

ou
t 

a
n

y 
p

ri
n

ci
p

le
, 

or
 w

h
et

h
er

 t
h

er
e 

is
 

an
y 

ot
h

er
 h

e 
w

ou
ld

 
ju

dg
e 

a
n

 a
ct

 b
y?

  
3

. 
If

 t
h

er
e 

be
, 

le
t 

h
im

 e
xa

m
in

e 
a

n
d

 s
at

is
fy

 h
im

se
lf

 w
h

et
h

er
 t

h
e 

p
ri

n
ci

p
le

 h
e 

th
in

ks
 h

e 
h

as
 f

ou
n

d
 i

s 
re

al
ly

 a
n

y 
se

p
a

ra
te

 i
n

te
lli

gi
bl

e
 

p
ri

n
ci

p
le

; 
or

 w
h

et
h

er
 i

t 
be

 n
ot

 a
 m

er
e 

p
ri

n
ci

p
le

 i
n

 w
or

d
s,

 a
 k

in
d 

o
f 

p
hr

a
se

, 
w

h
ic

h
 a

t 
bo

tt
om

 e
xp

re
ss

es
 n

ei
th

er
 m

or
e 

n
or

 
le

ss
 th

a
n

 th
e 

m
er

e 
a

ve
rm

en
t 

of
 h

is
 o

w
n

 u
n

fo
un

d
ed

 s
en

tim
en

ts
; 

th
at

 i
s,

 
w

h
a

t 
in

 a
n

ot
h

er
 

p
er

so
n

 h
e 

m
ig

h
t 

be
 a

pt
 to

 c
a

ll 
ca

pr
ic

e?
  

4
. 

If 
h

e 
is

 
in

cl
in

ed
 

to
 

th
in

k 
th

at
 

h
is

 
ow

n
 

a
pp

ro
ba

t
io

n
 

or
 

d
is

ap
pr

ob
a

tio
n

, 
an

n
ex

ed
 to

 th
e 

id
ea

 o
f a

n
 a

ct
, 

w
ith

ou
t a

n
y 

re
ga

rd
 to

 it
s 

co
n

se
q

u
en

ce
s,

 i
s 

a
 s

u
ffi

ci
en

t 
fo

u
n

da
tio

n
 f

or
 h

im
 t

o
 j

u
d

g
e 

a
n

d
 a

ct
 

u
p

on
, 

le
t 

h
im

 a
sk

 h
im

se
lf 

w
h

et
h

er
 h

is
 s

en
tim

en
t 

is
 

to
 b

e 
a

 s
ta

n
d

ar
d

 o
f 

ri
g

h
t 

an
d

 w
ro

n
g

, 
w

ith
 r

es
p

ec
t 

to
 e

ve
ry

 o
th

er
 m

an
, 

o
r 

w
h

et
h

er
 e

ve
ry

 
m

an
's

 s
en

tim
en

t h
a

s 
th

e 
sa

m
e 

pr
iv

ile
g

e 
of

 b
ei

n
g

 a
 s

ta
n

d
ar

d
 t

o 
its

el
f?

  
5

. 
In

 t
h

e 
fir

st
 c

a
se

, 
le

t 
h

im
 a

sk
 h

im
se

lf 
w

h
et

h
er

 h
is

 p
ri

n
ci

p
le

 is
 n

ot
 

d
es

p
ot

ic
a

l, 
a

n
d 

h
os

til
e 

to
 a

ll 
th

e 
re

st
 o

f h
um

an
 r

a
ce

? 
 

6
. 

In
 t

h
e 

se
co

n
d

 c
a

se
, 

w
h

et
h

er
 i

t 
is

 n
ot

 a
n

ar
ch

ia
l,

 a
n

d
 w

h
et

h
er

 a
t 

th
is

 r
a

te
 t

h
er

e 
ar

e 
n

ot
 a

s 
m

an
y 

d
iff

er
en

t 
st

an
d

ar
ds

 o
f 

ri
gh

t 
a

n
d

 w
ro

n
g

 
a

s 
th

er
e 

ar
e 

m
en

? 
a

n
d

 w
h

et
h

er
 e

ve
n

 t
o 

th
e 

sa
m

e 
m

an
,

 t
h

e 
sa

m
e 

th
in

g
, 

w
h

ic
h

 is
 r

ig
h

t 
to

-d
a

y,
 m

a
y 

n
ot

 (
w

ith
ou

t 
th

e 
le

a
st

 c
h

an
g

e 
in

 it
s 

n
at

ur
e)

 
b

e 
w

ro
n

g
 t

o-
m

or
ro

w
? 

an
d

 w
h

et
h

er
 t

h
e 

sa
m

e 
th

in
g 

is
 n

ot
 r

ig
h

t 
an

d
 

w
ro

n
g

 in
 t

h
e 

sa
m

e 
p

la
ce

 a
t t

h
e 

sa
m

e 
tim

e?
 a

n
d

 in
 e

i
th

er
 c

a
se

, 
w

h
et

h
er

 
a

ll 
ar

g
u

m
en

t 
is

 n
ot

 a
t 

an
 e

n
d

? 
an

d
 w

h
et

h
er

, 
w

h
en

 t
w

o
 m

en
 h

a
ve

 s
a

id
, 

“I
 l

ik
e 

th
is

”,
 a

n
d 

“I
 d

on
't 

lik
e 

it”
, 

th
ey

 c
a

n
 (

up
on
 s

u
ch

 a
 p

ri
n

ci
p

le
) 

h
a

ve
 a

n
y 

th
in

g
 m

or
e 

to
 s

a
y?

  
7

. 
If 

h
e 

sh
ou

ld
 h

a
ve

 s
a

id
 t

o 
h

im
se

lf,
 N

o:
 f

or
 t

h
a

t 
th

e 
se

n
tim

en
t 

w
h

ic
h

 h
e 

p
ro

p
os

es
 a

s 
a

 s
ta

n
da

rd
 m

u
st

 b
e 

g
ro

u
n

d
ed

 o
n

 r
ef

le
ct

io
n

, 
le

t 
h

im
 s

a
y 

on
 w

h
a

t 
p

a
rt

ic
u

la
rs

 t
h

e 
re

fle
ct

io
n

 i
s 

to
 t

u
rn

? 
if 

on
 p

a
rt

ic
u

la
rs

 
h

a
vi

n
g

 r
el

a
tio

n
 to

 th
e 

u
til

ity
 o

f t
h

e 
a

ct
, 

th
en

 le
t

 h
im

 s
a

y 
w

h
et

h
er

 th
is

 is
 

n
ot

 d
es

er
tin

g
 h

is
 o

w
n

 p
ri

n
ci

pl
e,

 a
n

d 
bo

rr
ow

in
g

 a
ss

i
st

a
n

ce
 f

ro
m

 t
h

at
 

ve
ry

 o
n

e 
in

 o
p

p
os

iti
on

 t
o 

w
h

ic
h

 h
e 

se
ts

 i
t 

u
p

: 
or

 i
f 

n
ot

 o
n

 t
h

os
e

 
p

ar
tic

u
la

rs
, 

on
 w

h
at

 o
th

er
 p

ar
tic

ul
ar

s?
  

8
. 

If 
h

e 
sh

ou
ld

 b
e 

fo
r 

co
m

p
ou

n
d

in
g 

th
e 

m
a

tte
r,

 a
n

d
 

a
d

op
tin

g
 h

is
 

o
w

n
 p

ri
n

ci
pl

e 
in

 p
ar

t, 
an

d
 t

h
e 

p
ri

n
ci

p
le

 o
f 

u
til

ity i
n

 p
ar

t, 
le

t 
h

im
 s

a
y 

h
ow

 f
ar

 h
e 

w
ill

 a
d

op
t i

t?
  

9
. 

W
h

en
 h

e 
h

a
s 

se
ttl

ed
 w

ith
 h

im
se

lf 
w

h
er

e 
h

e 
w

ill
 s

to
p,

 th
en

 le
t h

im
 

a
sk

 h
im

se
lf 

h
ow

 h
e 

ju
st

ifi
es

 to
 h

im
se

lf 
th

e 
a

d
op

tin
g

 it
 s

o 
fa

r?
 a

n
d 

w
h

y 
h

e 
w

ill
 n

ot
 a

d
op

t i
t a

n
y 

fa
rt

h
er

? 
 

2
2
4
  10
. 

A
dm

itt
in

g 
a

n
y 

ot
h

er
 p

ri
n

ci
pl

e 
th

a
n

 t
h

e 
pr

in
ci

pl
e 

of
 u

til
ity

 t
o 

b
e 

a 
ri

g
h

t 
p

ri
n

ci
pl

e,
 a

 p
rin

ci
pl

e 
th

a
t 

it 
is

 r
ig

h
t 

fo
r

 a
 m

a
n

 t
o 

p
ur

su
e;

 
ad

m
itt

in
g

 (
w

h
at

 i
s 

n
ot

 t
ru

e)
 t

ha
t 

th
e 

w
or

d
 

rig
ht

 c
an

 h
a

ve
 a

 m
ea

n
in

g 
w

ith
ou

t 
re

fe
re

n
ce

 t
o 

u
til

ity
, 

le
t 

h
im

 s
a

y 
w

h
et

h
er

 t
h

er
e 

is
 a

n
y 

su
ch

 
th

in
g 

a
s 

a
 m

o
tiv

e 
th

at
 a

 m
an

 c
an

 h
a

ve
 t

o 
p

u
rs

u
e 

th
e 

d
ic

ta
te

s 
of

 i
t:

 
if 

th
er

e 
is

, 
le

t 
h

im
 

sa
y 

w
h

a
t 

th
a

t 
m

ot
iv

e 
is

, 
a

n
d

 
h

ow
 

it 
is

 
to

 
b

e 
d

is
tin

gu
is

h
ed

 f
ro

m
 t

h
os

e 
w

h
ic

h
 e

n
fo

rc
e 

th
e 

d
ic

ta
te

s
 o

f 
u

til
ity

: 
if 

n
ot

, 
th

en
 la

st
ly

 le
t h

im
 s

a
y 

w
h

a
t i

t i
s 

th
is

 o
th

er
 p

ri
n

c
ip

le
 c

a
n 

be
 g

o
od

 fo
r?

  

2.
 O

f P
rin

ci
pl

e
s 

A
dv

e
rs

e 
to

 th
at

 o
f U

til
ity

 

I. 
If

 t
h

e 
pr

in
ci

p
le

 o
f 

u
til

ity
 b

e 
a

 r
ig

h
t 

pr
in

ci
pl

e t
o 

b
e 

g
ov

er
n

ed
 b

y,
 

an
d

 th
at

 in
 a

ll 
ca

se
s,

 it
 fo

llo
w

s 
fr

om
 w

h
at

 h
a

s 
be

e
n

 ju
st

 o
bs

er
ve

d
, 

th
a

t 
w

h
a

te
ve

r 
pr

in
ci

p
le

 d
iff

er
s 

fr
om

 i
t 

in
 a

n
y 

ca
se

 m
u

st
 n

ec
es

sa
ri

ly
 b

e
 a

 
w

ro
n

g
 o

n
e.

 T
o 

pr
ov

e
 a

n
y 

ot
h

er
 p

ri
n

ci
p

le
, 

th
er

ef
or

e,
 t

o 
be

 a
 w

ro
n

g 
on

e,
 t

h
er

e 
n

ee
d

s 
n

o 
m

or
e 

th
an

 j
u

st
 t

o 
sh

o
w

 i
t 

to
 b

e
 w

h
a

t 
it 

is
, 

a 
pr

in
ci

pl
e 

o
f 

w
h

ic
h

 t
h

e 
d

ic
ta

te
s 

ar
e 

in
 s

om
e 

p
oi

n
t 

o
r 

ot
h

er
 d

iff
er

en
t 

fr
om

 th
os

e 
of

 th
e 

pr
in

ci
p

le
 o

f u
til

ity
: 

to
 s

ta
te

 it is
 t

o 
co

n
fu

te
 it

. 
 

II.
 A

 p
ri

n
ci

p
le

 m
a

y 
b

e 
d

iff
er

en
t 

fr
om

 t
h

at
 o

f 
u

til
i

ty
 in

 t
w

o 
w

a
ys

: 
I. 

B
y 

be
in

g
 c

on
st

an
tly

 o
p

p
os

ed
 t

o 
it:

 t
h

is
 i

s 
th

e 
ca

se
 w

ith
 a

 p
rin

ci
pl

e 
w

h
ic

h
 

m
a

y 
b

e 
te

rm
ed

 
th

e 
pr

in
ci

pl
e 

o
f 

a
sc

et
ic

is
m

. 
2

.
 

B
y 

be
in

g
 

so
m

et
im

es
 o

p
p

os
ed

 t
o 

it,
 a

n
d 

so
m

et
im

es
 n

ot
, 

a
s 

it 
m

a
y 

h
a

pp
en

: 
th

is
 is

 
th

e 
ca

se
 w

ith
 a

n
ot

h
er

, 
w

h
ic

h
 m

a
y 

b
e 

te
rm

ed
 t

h
e 

p
ri

n
ci

p
le

 o
f s

ym
p

at
h

y 
an

d 
an

tip
at

hy
. 

 
II

I. 
B

y 
th

e 
p

rin
ci

pl
e 

of
 a

sc
et

ic
is

m
 I

 m
ea

n
 t

h
at

 p
ri

n
ci

p
le

, 
w

h
ic

h
, 

lik
e 

th
e 

pr
in

ci
pl

e 
of

 
u

til
ity

, 
ap

pr
ov

es
 

or
 

d
is

a
p

pr
ov

es
 

o
f 

an
y 

a
ct

io
n

, 
a

cc
or

d
in

g
 t

o 
th

e 
te

n
d

en
cy

 w
h

ic
h

 i
t 

a
pp

ea
rs

 t
o 

h
a

ve
 

to
 a

u
gm

en
t 

or
 

d
im

in
is

h
 t

h
e 

h
a

pp
in

es
s 

of
 t

h
e 

pa
rt

y 
w

h
o

se
 i

n
te

re
st

 
is

 in
 q

u
es

tio
n

; 
bu

t 
in

 a
n

 i
n

ve
rs

e 
m

a
nn

er
: 

ap
p

ro
vi

n
g

 o
f 

a
ct

io
n

s 
in

 a
s 

fa
r 

a
s 

th
ey

 t
en

d
 t

o 
d

im
in

is
h

 h
is

 h
ap

p
in

es
s;

 d
is

a
pp

ro
vi

n
g

 o
f 

th
em

 in
 a

s 
fa

r 
a

s 
th

ey
 t

en
d

 t
o 

au
gm

en
t i

t. 
 

IV
. 

It 
is

 e
vi

d
en

t 
th

at
 a

n
y 

on
e 

w
h

o 
re

pr
ob

a
te

s 
a

n
y 

t
h

e 
le

a
st

 p
a

rt
ic

le
 

of
 p

le
a

su
re

, 
a

s 
su

ch
, 

fr
om

 w
h

a
te

ve
r 

so
u

rc
e 

d
er

iv
ed

,
 i

s 
p

ro
 t

a
n

to
 a

 
pa

rt
iz

an
 o

f 
th

e 
p

rin
ci

p
le

 o
f 

a
sc

et
ic

is
m

. 
It 

is
 o

n
ly

 u
p

on
 t

h
a

t 
p

rin
ci

pl
es

 
an

d 
n

ot
 

fr
om

 
th

e 
p

rin
ci

pl
e 

of
 

u
til

ity
, 

th
a

t 
th

e 
m

ost 
a

bo
m

in
a

bl
e 

p
le

a
su

re
 w

h
ic

h
 t

h
e 

vi
le

st
 o

f 
m

a
le

fa
ct

or
s 

ev
er

 r
ea

p
e

d
 f

ro
m

 h
is

 c
ri

m
e 

w
ou

ld
 b

e 
to

 b
e 

re
pr

ob
a

te
d

, 
if 

it 
st

o
od

 a
lo

n
e.

 T
h

e 
c

a
se

 i
s,

 t
h

a
t 

it 
n

ev
er

 
d

oe
s 

st
an

d
 a

lo
n

e;
 b

u
t 

is
 n

ec
e

ss
a

ri
ly

 f
ol

lo
w

ed
 b

y 
su

ch
 a

 q
ua

n
tit

y 
of

 
pa

in
 (

or
, 

w
h

a
t 

co
m

es
 t

o 
th

e 
sa

m
e 

th
in

g,
 s

u
ch

 a
 c

h
a

n
ce

 f
or

 a
 c

er
ta

in
 

qu
an

tit
y 

o
f 

p
a

in
) 

th
a

t, 
th

e 
p

le
a

su
re

 in
 c

om
pa

ri
so

n
 

of
 i

t, 
is

 a
s 

n
ot

h
in

g
: 



2
2
5

 

 a
n

d
 t

h
is

 i
s 

th
e 

tr
u

e 
an

d
 s

ol
e,

 b
u

t 
p

er
fe

ct
ly

 s
u

ffi
c

ie
n

t,
 r

ea
so

n
 f

or
 

m
ak

in
g

 it
 a

 g
ro

u
n

d
 fo

r 
pu

n
is

h
m

en
t. 

 
V

. 
T

h
er

e 
ar

e 
tw

o 
cl

a
ss

es
 o

f 
m

en
 o

f 
ve

ry
 d

iff
er

en
t 

c
om

p
le

xi
on

s,
 b

y 
w

h
om

 t
h

e 
pr

in
ci

p
le

 o
f 

a
sc

et
ic

is
m

 a
p

p
ea

rs
 t

o 
h

a
ve

 b
e

en
 e

m
br

a
ce

d
; 

th
e 

on
e 

a
 

se
t 

of
 

m
or

a
lis

ts
, 

th
e 

ot
h

er
 

a
 

se
t 

of
 

re
lig

io
n

is
ts

. 
D

iff
er

en
t 

a
cc

or
d

in
g

ly
 

h
a

ve
 

be
en

 
th

e 
m

ot
iv

e
s 

w
h

ic
h

 
ap

p
ea

rs
 

to
 

h
a

ve
 

re
co

m
m

en
d

ed
 i

t 
to

 t
h

e 
n

ot
ic

e 
of

 t
h

es
e 

d
iff

er
en

t 
p

a
r

tie
s.

 H
op

e,
 t

h
at

 i
s 

th
e 

p
ro

sp
ec

t 
of

 p
le

a
su

re
, 

se
em

s 
to

 h
a

ve
 a

n
im

at
ed

 t
h

e 
fo

rm
er

: 
h

op
e,

 
th

e 
a

lim
en

t 
of

 p
h

ilo
so

ph
ic

 p
ri

d
e:

 th
e 

h
op

e 
of

 h
on

ou
r 

a
n

d
 r

ep
u

ta
tio

n
 a

t 
th

e 
h

a
n

d
s 

of
 m

en
. 

F
ea

r,
 th

a
t i

s 
th

e 
p

ro
sp

ec
t 

o
f p

ai
n

, 
th

e 
la

tt
er

: f
ea

r,
 th

e 
o

ffs
pr

in
g

 o
f 

su
p

er
st

iti
ou

s 
fa

n
cy

: 
th

e 
fe

a
r 

of
 f

u
tu

r
e 

p
u

n
is

h
m

en
t 

a
t 

th
e 

h
an

d
s 

of
 a

 s
p

le
n

et
ic

 a
n

d
 r

ev
en

g
ef

u
l 

D
ei

ty
. 

I 
sa

y 
in

 t
h

is
 c

a
se

 f
ea

r:
 f

or
 

o
f 

th
e 

in
vi

si
bl

e 
fu

tu
re

, 
fe

ar
 

is
 

m
or

e 
p

ow
er

fu
l 

th
an 
h

op
e.

 
T

h
es

e
 

ci
rc

um
st

an
ce

s 
ch

ar
a

ct
er

iz
e 

th
e 

tw
o 

d
iff

er
en

t 
p

ar
tie

s 
a

m
on

g
 

th
e 

p
ar

tis
a

n
s 

of
 t

h
e 

pr
in

ci
pl

e 
of

 a
sc

et
ic

is
m

; 
th

e 
pa

rt
i

es
 a

n
d

 t
h

ei
r 

m
ot

iv
es

 
d

iff
er

en
t, 

th
e 

pr
in

ci
p

le
 th

e 
sa

m
e.

  
V

I.
 T

h
e 

re
lig

io
u

s 
p

ar
ty

, 
h

ow
e

ve
r,

 a
pp

ea
r 

to
 h

a
ve

 c
a

rr
ie

d
 i

t 
fa

rt
h

er
 

th
an

 t
h

e 
p

h
ilo

so
p

h
ic

a
l: 

th
ey

 h
a

ve
 a

ct
e

d
 m

or
e 

co
n

si
s

te
n

tly
 a

n
d

 l
es

s 
w

is
el

y.
 T

h
e 

p
h

ilo
so

ph
ic

a
l 

pa
rt

y 
h

a
ve

 s
ca

rc
el

y 
g

on
e 

fa
rt

h
er

 t
h

an
 t

o
 

re
pr

ob
a

te
 p

le
a

su
re

: 
th

e 
re

lig
io

u
s 

p
a

rt
y 

h
a

ve
 f

re
q

u
e

n
tly

 g
on

e 
so

 f
ar

 a
s 

to
 

m
a

ke
 

it 
a

 
m

a
tte

r 
of

 
m

er
it 

an
d

 
of

 
d

u
ty

 
to

 
co

u
rt

 
p

ai
n

. 
T

h
e 

p
h

ilo
so

p
h

ic
a

l 
p

ar
ty

 h
a

ve
 h

a
rd

ly
 g

on
e 

fa
rt

h
er

 t
h

an
 t

h
e 

m
a

ki
n

g
 p

a
in

 a
 

m
at

te
r 

of
 in

d
iff

er
en

ce
. 

It
 is

 n
o 

e
vi

l, 
th

ey
 h

a
ve

 s
a

id
: t

h
ey

 h
a

ve
 n

ot
 s

a
id

, 
it 

is
 a

 g
o

od
. 

T
h

ey
 h

a
ve

 n
ot

 s
o 

m
u

ch
 a

s 
re

p
ro

ba
te

d
 a

ll 
p

le
a

su
re

 in
 t

h
e 

lu
m

p
. 

T
h

ey
 h

a
ve

 d
is

ca
rd

ed
 o

n
ly

 w
h

a
t 

th
e

y 
h

a
ve

 c
a

lle
d

 t
h

e 
gr

os
s;

 t
h

at
 

is
, 

su
ch

 a
s 

a
re

 o
rg

a
n

ic
a

l, 
or

 o
f 

w
h

ic
h

 t
h

e 
or

ig
in

 i
s 

ea
si

ly
 t

ra
ce

d
 u

p
 t

o
 

su
ch

 a
s 

a
re

 o
rg

an
ic

a
l: 

th
ey

 h
a

ve
 e

ve
n

 c
h

er
is

h
ed

 a
n

d
 m

a
gn

ifi
ed

 t
h

e 
re

fin
ed

. 
Y

et
 t

h
is

, 
h

ow
e

ve
r,

 n
ot

 u
n

d
er

 t
h

e 
n

am
e 

of
 p

le
a

su
re

: 
to

 c
le

an
se

 
its

el
f f

ro
m

 t
h

e 
so

rd
es

 o
f i

ts
 im

p
ur

e 
or

ig
in

a
l, 

it 
w

a
s 

n
ec

es
sa

ry
 it

 s
h

ou
ld

 
ch

a
n

g
e 

its
 n

am
e:

 t
h

e 
h

on
ou

ra
bl

e,
 t

h
e 

g
lo

ri
ou

s,
 t

h
e 

re
pu

ta
bl

e,
 t

h
e 

b
ec

om
in

g
, 

th
e h

on
e

st
u

m, 
th

e 
d

ec
o

ru
m 

it 
w

a
s 

to
 b

e 
ca

lle
d:

 i
n

 s
h

or
t, 

a
n

y 
th

in
g 

bu
t p

le
a

su
re

. 
 

V
II.

 F
ro

m
 t

h
es

e 
tw

o 
so

u
rc

es
 h

a
ve

 f
lo

w
ed

 t
h

e 
d

oc
tr

in
es

 f
ro

m
 i

t 
w

h
ic

h
 th

e 
se

n
tim

en
ts

 o
f t

h
e 

bu
lk

 o
f m

a
n

ki
n

d
 h

a
ve

 a
l

l a
lo

n
g

 r
ec

ei
ve

d
 a

 
tin

ct
ur

e 
of

 t
h

is
 p

rin
ci

p
le

; 
so

m
e 

fr
om

 t
h

e 
ph

ilo
so

p
h

ic
al

, 
so

m
e 

fr
om

 t
h

e 
re

lig
io

u
s,

 s
om

e 
fr

om
 b

ot
h

. 
M

en
 o

f 
ed

u
ca

tio
n

 m
or

e 
fr

eq
u

en
tly

 f
ro

m
 

th
e 

ph
ilo

so
p

h
ic

a
l, 

a
s 

m
or

e 
su

ite
d 

to
 t

h
e 

el
e

va
tio

n
 

of
 t

h
ei

r 
se

n
tim

en
ts

: 
th

e 
vu

lg
ar

 m
or

e 
fr

eq
u

en
tly

 f
ro

m
 t

h
e 

su
p

er
st

iti
ou

s,
 

a
s 

m
or

e 
su

ite
d

 t
o

 
th

e 
n

ar
ro

w
n

es
s 

o
f 

th
ei

r 
in

te
lle

ct
, 

un
d

ila
te

d
 b

y 
kn

o
w

le
d

g
e 

an
d

 t
o 

th
e 

a
bj

ec
tn

es
s 

o
f 

th
ei

r 
co

n
d

iti
on

, 
co

n
tin

u
a

lly
 o

p
en

 t
o 

th
e 

at
ta

ck
s 

of
 f

ea
r.

 

2
2
6
  T

h
e 

tin
ct

u
re

s,
 h

ow
ev

er
, 

d
er

iv
ed

 fr
om

 th
e 

tw
o 

so
u

rc
e

s,
 w

ou
ld

 n
a

tu
ra

lly
 

in
te

rm
in

g
le

, 
in

so
m

u
ch

 t
h

a
t 

a
 m

an
 w

ou
ld

 n
ot

 a
lw

a
ys

 k
n

o
w

 b
y 

w
h

ic
h

 
of

 t
h

em
 h

e 
w

a
s 

m
os

t 
in

flu
en

ce
d

: 
an

d 
th

ey
 w

ou
ld

 o
fte

n
 s

er
ve

 t
o 

co
rr

ob
or

a
te

 a
n

d
 e

n
liv

en
 o

n
e 

a
n

ot
h

er
. 

It
 w

a
s 

th
is

 c
o

n
fo

rm
ity

 t
h

a
t m

ad
e 

a 
ki

n
d

 o
f 

a
lli

an
ce

 b
et

w
e

en
 p

ar
tie

s 
of

 a
 c

om
pl

ex
io

n
 

ot
h

er
w

is
e 

so
 

d
is

si
m

ila
r:

 a
n

d 
d

is
p

os
ed

 t
h

em
 t

o 
un

ite
 u

p
on

 v
a

ri
ou

s
 o

cc
a

si
on

s 
ag

a
in

st
 

th
e 

co
m

m
on

 e
n

em
y,

 th
e 

p
ar

tiz
a

n
 o

f t
h

e 
p

ri
n

ci
p

le
 o

f 
u

til
ity

, 
w

h
om

 th
ey

 
jo

in
ed

 in
 b

ra
n

di
n

g 
w

ith
 th

e 
od

io
u

s 
n

am
e 

of
 E

pi
cu

re
a

n.
  

V
II

I. 
T

h
e 

pr
in

ci
p

le
 o

f 
a

sc
et

ic
is

m
, 

h
ow

e
ve

r,
 w

ith
 w

h
a

te
ve

r 
w

ar
m

th
 

it 
m

a
y 

h
a

ve
 b

ee
n

 e
m

br
a

ce
d

 b
y 

its
 p

a
rt

iz
an

s 
a

s 
a

 r
u

l
e 

o
f 

P
ri

va
te

 
co

n
d

u
ct

, 
se

em
s 

n
ot

 t
o 

h
a

ve
 b

ee
n

 c
ar

ri
ed

 t
o 

an
y 

co
n

s
id

er
a

bl
e 

le
n

g
th

, 
w

h
en

 a
p

p
lie

d
 t

o 
th

e 
bu

si
n

es
s 

of
 g

o
ve

rn
m

en
t.

 In
 a

 f
e

w
 in

st
an

ce
s 

it 
h

a
s 

be
en

 c
ar

ri
ed

 a
 

lit
tle

 w
a

y 
b

y 
th

e 
p

h
ilo

so
ph

ic
a

l 
pa

rt
y:

 w
itn

es
s 

th
e 

S
p

ar
ta

n
 

re
gi

m
en

. 
T

h
ou

gh
 

th
en

, 
p

er
h

ap
s,

 
it 

m
a

yb
e 

co
n

si
d

er
ed

 
a

s 
h

a
vi

n
g

 b
ee

n
 a

 m
ea

su
re

 o
f 

se
cu

ri
ty

: 
a

n
d

 a
n

 a
p

pl
ic

a
ti

on
, 

th
ou

gh
 a

 
pr

ec
ip

ita
te

 
a

n
d 

p
er

ve
rs

e 
a

pp
lic

a
tio

n
, 

o
f 

th
e 

pr
in

ci
p

le
 

of
 

u
til

ity
. 

S
ca

rc
el

y 
in

 a
n

y 
in

st
a

n
ce

s,
 to

 a
n

y 
co

n
si

de
ra

bl
e 

le
n

g
th

, 
b

y 
th

e 
re

lig
io

u
s:

 
fo

r 
th

e 
va

ri
ou

s 
m

on
a

st
ic

 o
rd

er
s,

 a
n

d
 t

h
e 

so
ci

et
ie

s 
o

f 
th

e 
Q

ua
ke

rs
, 

D
um

p
le

rs
, 

M
or

a
vi

an
s,

 a
n

d
 o

th
er

 r
el

ig
io

n
is

ts
, 

h
a

ve
 b

ee
n

 fr
ee

 s
o

ci
et

ie
s,

 
w

h
os

e 
re

g
im

en
 n

o 
m

a
n

 h
a

s 
be

en
 a

st
ri

ct
ed

 t
o 

w
ith

ou
t 

th
e 

in
te

rv
en

tio
n

 
of

 h
is

 o
w

n
 c

on
se

n
t.

 W
h

a
te

ve
r 

m
er

it 
a

 m
a

n
 m

a
y 

h
a

ve
 t

h
ou

g
h

t 
th

er
e 

w
ou

ld
 b

e 
in

 m
ak

in
g

 h
im

se
lf 

m
is

er
a

bl
e,

 n
o 

su
ch

 n
ot

io
n

 s
ee

m
s 

ev
er

 t
o 

h
a

ve
 o

cc
u

rr
ed

 to
 a

n
y 

of
 th

em
, t

h
at

 it
 m

a
y 

b
e 

a
 m

er
i

t, 
m

u
ch

 le
ss

 a
 d

u
ty

, 
to

 m
a

ke
 o

th
er

s 
m

is
er

a
bl

e:
 a

lth
ou

g
h

 i
t 

sh
ou

ld
 s

ee
m

, 
th

a
t 

if 
a

 c
er

ta
in

 
qu

an
tit

y 
o

f m
is

er
y 

w
er

e 
a

 th
in

g
 s

o 
d

es
ir

ab
le

, 
it 

w
o

u
ld

 n
ot

 m
a

tte
r 

m
u

ch
 

w
h

et
h

er
 i

t 
w

er
e 

br
ou

g
h

t 
b

y 
ea

ch
 m

a
n

 u
p

on
 h

im
se

lf,
 o

r 
by

 o
n

e 
m

a
n

 
up

on
 a

n
ot

h
er

. 
It

 i
s 

tr
u

e,
 t

h
at

 f
ro

m
 t

h
e 

sa
m

e 
so

u
rc

e
 f

ro
m

 w
h

en
ce

, 
am

on
g

 t
h

e 
re

lig
io

n
is

ts
, 

th
e 

a
tta

ch
m

en
t 

to
 t

h
e 

pr
in

c
ip

le
 o

f 
a

sc
et

ic
is

m
 

to
ok

 it
s 

ri
se

, 
flo

w
ed

 o
th

er
 d

oc
tr

in
es

 a
n

d 
p

ra
ct

ic
es

, 
fr

om
 w

h
ic

h
 m

is
er

y 
in

 a
bu

n
d

a
n

ce
 w

a
s 

p
ro

d
u

ce
d

 i
n

 o
n

e 
m

a
n

 b
y 

th
e 

in
st

ru
m

en
ta

lit
y 

of
 

an
ot

h
er

: 
w

itn
es

s 
th

e 
h

ol
y 

w
ar

s,
 a

n
d

 t
h

e 
p

er
se

cu
tio

n
s 

fo
r 

re
lig

io
n

. 
B

u
t 

th
e 

p
a

ss
io

n
 f

or
 p

ro
d

u
ci

n
g

 m
is

er
y 

in
 t

h
es

e 
ca

se
s 

p
ro

ce
ed

ed
 u

p
on

 s
om

e 
sp

ec
ia

l g
ro

un
d:

 th
e 

ex
er

ci
se

 o
f 

it 
w

a
s 

co
n

fin
ed

 to
 

p
er

so
n

s 
of

 p
ar

tic
u

la
r 

d
es

cr
ip

tio
n

s:
 t

h
ey

 w
er

e 
to

rm
en

te
d

, 
n

ot
 a

s 
m

en
, 

bu
t 

a
s 

h
er

et
ic

s 
an

d 
in

fid
el

s.
 T

o 
h

a
ve

 in
fli

ct
ed

 t
h

e 
sa

m
e 

m
is

er
ie

s 
on

 t
h

ei
r 

fe
llo

w
 b

el
ie

ve
rs

 
an

d
 f

el
lo

w
-s

ec
ta

ri
es

, 
w

ou
ld

 h
a

ve
 b

ee
n

 a
s 

bl
a

m
ea

bl
e 

in
 t

h
e 

e
ye

s 
e

ve
n

 
of

 th
es

e 
re

lig
io

n
is

ts
, 

a
s 

in
 th

os
e 

o
f a

 p
a

rt
iz

an
 o

f
 th

e 
pr

in
ci

pl
e 

of
 u

til
ity

. 
F

or
 a

 m
a

n
 t

o 
g

iv
e 

h
im

se
lf 

a
 c

er
ta

in
 n

u
m

be
r 

of
 s

tr
ip

es
 w

a
s 

in
d

ee
d

 
m

er
ito

ri
ou

s:
 b

u
t 

to
 g

iv
e 

th
e 

sa
m

e 
n

u
m

b
er

 o
f 

st
ri

p
es

 t
o 

a
n

ot
h

er
 m

an
, 

n
ot

 c
on

se
n

tin
g

, 
w

ou
ld

 h
a

ve
 b

ee
n

 a
 s

in
. 

W
e 

re
ad

 o
f 

s
a

in
ts

, 
w

h
o 

fo
r 

th
e 



2
2
7

 

 g
o

od
 

of
 

th
ei

r 
so

u
ls

, 
a

n
d 

th
e 

m
or

tif
ic

a
tio

n
 

of
 

th
ei

r
 

bo
d

ie
s,

 
h

a
ve

 
vo

lu
n

ta
ri

ly
 y

ie
ld

ed
 t

h
em

se
lv

es
 a

 p
re

y 
to

 v
er

m
in

: 
bu

t 
th

ou
g

h
 m

a
n

y 
p

er
so

n
s 

of
 t

h
is

 c
la

ss
 h

a
ve

 w
ie

ld
ed

 t
h

e 
re

in
s 

of
 e

m
p

ir
e,

 w
e 

re
a

d
 o

f 
n

on
e 

w
h

o 
h

a
ve

 s
et

 t
h

em
se

lv
es

 t
o 

w
or

k,
 a

n
d

 m
ad

e 
la

w
s

 o
n

 p
u

rp
os

e,
 

w
ith

 
a

 
vi

ew
 

of
 

st
o

ck
in

g
 

th
e 

bo
d

y 
p

ol
iti

c 
w

ith
 

th
e 

b
re

ed
 

o
f 

h
ig

h
w

a
ym

en
, 

h
ou

se
br

ea
ke

rs
, 

or
 in

ce
n

d
ia

ri
es

. 
If

 a
t 

a
n

y 
tim

e 
th

e
y 

h
a

ve
 

su
ff

er
ed

 t
h

e 
n

a
tio

n
 t

o 
be

 p
re

ye
d

 u
p

on
 b

y 
sw

a
rm

s 
of

 
id

le
 p

en
si

on
er

s,
 

or
 

u
se

le
ss

 
p

la
ce

m
en

, 
it 

h
a

s 
ra

th
er

 
b

ee
n

 
fr

om
 

n
eg

lig
en

ce
 

a
n

d
 

im
be

ci
lit

y,
 t

h
an

 f
ro

m
 a

n
y 

se
tt

le
d

 p
la

n
 f

or
 o

p
pr

es
si

n
g

 a
n

d
 p

lu
n

d
er

in
g 

o
f 

th
e 

p
eo

p
le

. 
If

 a
t 

an
y 

tim
e 

th
ey

 h
a

ve
 s

a
p

p
ed

 t
h

e 
so

u
rc

es
 o

f 
n

at
io

n
al

 
w

ea
lth

, 
b

y 
cr

am
pi

n
g 

co
m

m
er

ce
, 

an
d 

d
ri

vi
n

g 
th

e 
in

h
a

b
ita

n
ts

 
in

to
 

em
ig

ra
tio

n
, 

it 
h

a
s 

be
en

 w
ith

 o
th

er
 v

ie
w

s,
 a

n
d 

in
 p

u
rs

u
it 

of
 o

th
er

 e
n

d
s.

 
If 

th
e

y 
h

a
ve

 d
e

cl
ai

m
ed

 a
g

a
in

st
 t

h
e 

pu
rs

u
it 

of
 p

le
a

s
ur

e,
 a

n
d 

th
e 

u
se

 o
f 

w
ea

lth
, 

th
ey

 h
a

ve
 c

om
m

on
ly

 s
to

p
p

ed
 a

t 
d

ec
la

m
a

tio
n

: 
th

ey
 h

a
ve

 n
ot

, 
lik

e 
L

yc
ur

gu
s,

 m
a

d
e 

ex
pr

es
s 

or
di

n
an

ce
s 

fo
r 

th
e 

p
ur

p
os

e 
of

 b
a

n
is

h
in

g
 

th
e 

pr
ec

io
u

s 
m

et
a

ls
. 

If 
th

e
y 

h
a

ve
 e

st
a

bl
is

h
ed

 id
le

n
es

s 
by

 a
 l

a
w

, 
it 

h
a

s 
b

ee
n

 n
ot

 b
e

ca
u

se
 i

dl
en

es
s,

 t
h

e 
m

ot
h

er
 o

f 
vi

ce
 a

n
d

 m
is

er
y,

 i
s 

its
el

f 
a

 
vi

rt
u

e,
 b

u
t 

be
ca

u
se

 id
le

n
es

s 
(s

a
y 

th
e

y)
 is

 th
e 

ro
a

d
 to

 h
ol

in
es

s.
 I

f u
n

d
er

 
th

e 
n

ot
io

n
 o

f 
fa

st
in

g,
 t

h
ey

 h
a

ve
 j

oi
n

ed
 i

n
 t

h
e 

p
la

n
 o

f 
co

n
fin

in
g

 t
h

ei
r 

su
bj

e
ct

s 
to

 a
 d

ie
t, 

th
ou

g
h

t 
b

y 
so

m
e 

to
 b

e 
o

f 
th

e 
m

o
st

 n
ou

ri
sh

in
g

 a
n

d 
p

ro
lif

ic
 n

at
ur

e,
 it

 h
a

s 
be

en
 n

ot
 f

or
 t

h
e 

sa
ke

 o
f 

m
a

ki
n

g
 th

em
 t

ri
bu

ta
ri

es
 

to
 t

h
e 

n
a

tio
n

s 
b

y 
w

h
om

 t
h

a
t 

d
ie

t 
w

a
s 

to
 b

e 
su

pp
lie

d
, 

bu
t 

fo
r 

th
e 

sa
ke

 
o

f 
m

a
n

ife
st

in
g

 t
h

ei
r 

ow
n

 p
ow

er
, 

an
d 

ex
er

ci
si

n
g

 t
h

e 
ob

ed
ie

n
ce

 o
f 

th
e 

p
eo

p
le

. 
If 

th
ey

 
h

a
ve

 
es

ta
bl

is
h

ed
, 

or
 

su
ffe

re
d

 
to

 
b

e
 

es
ta

bl
is

h
ed

, 
p

un
is

h
m

en
ts

 f
or

 t
h

e 
br

ea
ch

 o
f 

ce
lib

a
cy

, 
th

e
y 

h
a

ve
 d

on
e 

n
o 

m
or

e 
th

an
 

co
m

pl
y 

w
ith

 th
e 

p
et

iti
on

s 
of

 t
h

os
e 

d
el

u
de

d
 r

ig
or

is
t

s,
 w

h
o,

 d
u

p
es

 to
 th

e 
a

m
bi

tio
u

s 
a

n
d

 d
ee

p
-la

id
 p

ol
ic

y 
o

f 
th

ei
r 

ru
le

rs
, 

fir
st

 l
a

id
 t

h
em

se
lv

es
 

u
n

d
er

 th
at

 id
le

 o
bl

ig
a

tio
n

 b
y 

a 
vo

w
. 

 
IX

. 
T

h
e 

pr
in

ci
p

le
 o

f 
a

sc
et

ic
is

m
 s

ee
m

s 
or

ig
in

al
ly

 t
o

 h
a

ve
 b

ee
n

 t
h

e 
re

ve
ri

e 
o

f c
er

ta
in

 h
as

ty
 s

p
e

cu
la

to
rs

, 
w

h
o 

h
a

vi
n

g
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p
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h
e 
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d
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 o
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it 
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h
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 m
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y 
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d

er
ed
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p

er
h

ap
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 th
a

t 
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ll 

th
i

s 
n

o 
m

en
tio

n
 h

a
s 

b
ee

n
 m

ad
e 

of
 t

h
e th

e
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og
ic

a
l p

ri
n

ci
p
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; 

m
ea

n
in

g
 t

h
at

 p
rin

ci
p

a
l 

w
h

ic
h

 
p

ro
fe

ss
es

 t
o 

re
cu

r 
fo

r 
th

e 
st

an
da

rd
 o

f 
ri

gh
t 

a
n

d 
w

r
on

g
 t

o 
th

e 
w

ill
 o

f 
G

od
. 

B
u

t 
th

e 
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se
 i

s,
 t

h
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 n

ot
 in
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a

ct
 a

 d
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tin
c

t 
pr

in
ci

p
le
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It 

is
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ev
er

 

2
3
0
  an
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g

 m
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e 
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n

e 
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th

er
 o

f t
h

e 
th

r
ee

 b
ef

or
e-

m
en
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n

ed
 

pr
in

ci
pl

es
 p

re
se

n
tin

g
 it

se
lf 

un
d

er
 a

n
ot

h
er

 s
h

ap
e.

 T
h

e 
w

ill
 o

f 
G

od
 h

er
e 

m
ea

n
t 

ca
n

n
ot

 b
e 

h
is

 r
ev

ea
le

d
 w

ill
, 

a
s 

co
n

ta
in

ed
 in

 
th

e 
sa

cr
ed

 w
ri

tin
g

s:
 

fo
r 

th
a

t 
is

 a
 s
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te

m
 w

h
ic

h
 n

ob
od

y 
ev

er
 t

h
in

ks
 o

f 
re

cu
rr

in
g 

to
 a

t 
th

is
 

tim
e 

of
 d

a
y,

 f
or

 th
e 

d
et

ai
ls

 o
f p

ol
iti

ca
l a

d
m

in
is

tr
a

tio
n

: a
n

d 
ev

en
 b

ef
or

e 
it 

ca
n

 b
e 

a
p

p
lie

d
 t

o 
th

e 
d

et
a

ils
 o

f 
p

ri
va

te
 c

on
d

u
ct

, 
it 

is
 u

n
iv

er
sa

lly
 

al
lo

w
ed

, 
b

y 
th

e 
m

os
t 

em
in

en
t 

d
iv

in
es

 o
f 

a
ll 

p
er

su
a

s
io

n
s,

 t
o 

st
an

d 
in

 
n

ee
d

 o
f p

re
tt

y 
am

p
le

 in
te

rp
re

ta
tio

n
s;

 e
ls

e 
to

 w
h

a
t 

u
se

 a
re

 th
e 

w
or

ks
 o

f 
th

os
e 

d
iv

in
es

? 
A

n
d

 f
or

 t
h

e 
g

u
id

a
n

ce
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f 
th

es
e 

in
te

rp
re

ta
tio

n
s,
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 a
ls

o 
al
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w

ed
, 

th
a

t 
so

m
e 

ot
h

er
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n
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rd

 m
u

st
 b

e 
a
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u

m
ed
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T

h
e 

w
ill

 t
h

en
 

w
h

ic
h

 i
s 

m
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n
t 

on
 t

h
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 o
cc

a
si
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, 

is
 t

h
a

t 
w

h
ic

h
 m

a
y 

b
e 

ca
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d
 t

h
e 

p
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m
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e w
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: 
th
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 is

 t
o 

sa
y,

 t
h

at
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h
ic

h
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 p
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m

ed
 t

o 
b

e
 h

is
 w

ill
 

by
 v
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tu

e 
of

 t
h

e 
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n
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ity

 o
f 

its
 d

ic
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te
s 

to
 t

h
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o
f 

so
m

e 
ot

h
er
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in
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pl
e.

 W
h

a
t 

th
en

 m
a

y 
be

 t
h

is
 o

th
er

 p
rin

ci
pl

e?
 i

t 
m

u
st

 b
e 

on
e 

or
 

ot
h

er
 o

f t
h

e 
th

re
e 

m
en

tio
n

ed
 a

bo
ve

: 
fo

r 
th

er
e 

ca
n

n
o

t, 
a
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w

e 
h

a
ve

 s
ee

n
, 

be
 a

n
y 

m
or

e.
 I

t 
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 p
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in
, 

th
er

ef
or

e,
 t

h
at
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se

tt
in

g
 

re
ve

la
tio

n
 o

u
t 

of
 t

h
e 
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es
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n

, 
n

o 
lig

h
t 

ca
n

 e
ve

r 
be

 t
h
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w

n
 u

p
on

 t
h

e 
st

a
n

d
ar

d
 o

f 
ri

gh
t 

an
d 

w
ro

n
g

, 
b

y 
a

n
y 

th
in

g 
th

at
 c

an
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e 
sa
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 u

po
n

 t
h

e 
qu

es
t

io
n

, 
w

h
at

 is
 G

od
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w

ill
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W
e 

m
a
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be

 p
er

fe
ct

ly
 s

ur
e,
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n

d
ee

d
, 

th
at

 w
h

a
te

v
er
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s 

ri
gh

t 
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co

n
fo

rm
a

bl
e 

to
 t

h
e 

w
ill

 o
f 

G
od

: 
bu

t 
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 f
a
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 t
h

at
 

fr
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n
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in
g

 t
h

e 
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e 
of

 s
h
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in

g
 u

s 
w

h
at
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ig
h

t, 
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 it
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 t
o 
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 f
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st
 

w
h

et
h
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 t
h

in
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s 
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g

h
t, 
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er

 t
o 
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o

w
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m

 t
h
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n
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h
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h
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t 

b
e 
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n
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e 
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w
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n

fo
u

n
d
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t 

w
h

ic
h
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t 
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p
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s 
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lly
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h

:—
th
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 c
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w

h
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h
, 
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e 
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d
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i
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p
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d
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n
y 
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an

d 
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e 
g
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u

n
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r 
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a

so
n

 w
h
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h
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 le
g
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 b
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in

g
 th
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ct
 w
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. 

W
h

en
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h
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p
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tic
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an
ce

 i
n

 q
u

es
tio

n
, 

to
 b
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p
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d
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h
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e 
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p
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e 
o
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m
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 m
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e 
if 

w
e 
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a
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h
a
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sa

m
e 
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a
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 b
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d
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t
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m
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ro
un
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h
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p
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a
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a
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o
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g

 
fr
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a
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m

ot
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e 
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n
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n
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h

a
s 

of
te

n
 b
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 o
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A

n
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u
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 c
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h
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u
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f 
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n
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h
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h
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s 
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u
t 
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 d
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n

ot
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u
n
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h
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 c
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 t
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e 
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 b

e
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h
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d
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h
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a
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h
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a
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: 
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t 

it 
d
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s 
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 m
a

ke
 

a
n
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a
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n
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n
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F
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e 
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m
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t 
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a
n
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a
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f 
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d
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 b
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 a
n
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y 
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d
u
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 t
h
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n
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h

y,
 t
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ef
or
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 c

a
n

 n
ev
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e 
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h
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n
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o 

m
or
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h
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 c
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en
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w
h
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h
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a
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w

ill
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m
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e 
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u

la
rl
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h
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t 
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n
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f 
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n
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a
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h
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h
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g
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u

n
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n

, 
th
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 c
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h
e 
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n
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d
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a
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h
, 

if 
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 r

ig
h
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e 
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n
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p
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n
y
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n

e 
ca

se
, 

is
 s

o 
in

 
e
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h
er

 m
ot
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m

a
y 

b
e 

th
e 

re
a
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n
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w
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y 
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h
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 c
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u
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u
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h
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e 
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 c
a
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h
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it 

m
ig

h
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b
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b
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u
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p
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it 

d
oi
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m
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 b
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 b
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t h
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 t
h
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p
pi

n
es

s 
o

f 
th

e 
in

di
vi
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n
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 t
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 c
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w
h
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a
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d
i
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d
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u
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a
s 
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r 

a
s 

d
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en
d
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h
e 
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g
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m
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e 
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 f
a
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r.
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w
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h
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r 
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o
 b
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d
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n
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er
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n
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h
in

g
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y 
w

h
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h
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an

 c
a

n
 u

lti
m

at
el
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b

e 
m

a
d

e 
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 d
o 

it,
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u
t 
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p
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n
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p
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a
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H

a
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n
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 t
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en
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e 
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o 
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n
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o
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iz
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n

d
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h
a

t 
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m
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o 
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e 
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m

e 
th

in
g
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im

m
un
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 p
a

in
) 
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a
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er
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f fin

a
l c

a
u
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 b

e 
n
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e
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a

ke
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w

 o
f 

p
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a
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re
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n
d

 p
a
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h
e 
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a
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r 
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nt

 c
a

u
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n
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T
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u
r 

d
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is
h
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i
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 p
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a
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n
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p
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w
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n
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d

er
ed
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y 

th
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 m
a
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h
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p
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e 
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iti
ca
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m
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n
a
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a
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n
g
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f 
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 c
a

p
a
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e 
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f 
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d
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g 
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to

 a
n
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w
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ru
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n
d

u
c
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y 
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a
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ed
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n
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n
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 f
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 p
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 b
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g,

 n
or

 
b

y 
a

n
y 

ex
tr

a
or

di
na

ry
 

in
te
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p
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r 
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bl

e 
b

ei
n

g,
 th

at
 t

h
e 

p
le

a
su

re
 o

r 
th

e 
p

ai
n

 ta
ke

s 
p

la
ce

 o
r 

is
 

ex
p

ec
te

d
, 

it 
m

a
y 

be
 s

a
id

 t
o 

is
su

e 
fr

om
 o

r 
to

 b
el

on
g

 t
o 

th
e 

p
hy

si
ca

l 
sa

nc
tio

n. 
 

IV
. 

If 
a

t 
th

e 
h

a
n

ds
 o

f 
a

 p
a

rt
ic

u
la

r 
p

er
so

n
 o

r 
se

t 
o

f 
p

er
so

n
s 

in
 t

h
e 

co
m

m
u

n
ity

, 
w

h
o 

u
n

d
er

 n
am

es
 c

or
re

sp
on

d
en

t 
to

 t
h

a
t 

of
 j

u
dg

e,
 a

re
 

ch
os

en
 f

or
 t

h
e 

pa
rt

ic
u

la
r 

pu
rp

os
e 

of
 d

is
p

en
si

n
g

 i
t,

 a
cc

or
d

in
g

 t
o 

th
e 

w
ill

 o
f 

th
e 

so
ve

re
ig

n
 o

r 
su

pr
em

e 
ru

lin
g 

p
o

w
er

 in
 t

h
e 

st
a

te
, 

it 
m

a
y 

b
e 

sa
id

 to
 is

su
e 

fr
om

 th
e p
ol

iti
ca

l s
an

ct
io

n. 
 

V
. 

If 
at

 t
h

e 
h

an
d

s 
of

 s
u

ch
 c

h
an

ce
 p

er
so

n
s 

in
 t

h
e 

co
m

m
un

ity
, 

a
s 

th
e 

pa
rt

y 
in

 
q

u
es

tio
n

 m
a

y 
h

ap
p

en
 

in
 

th
e 

co
ur

se
 

of
 

h
is

 
l

ife
 

to
 

h
a

ve
 

co
n

ce
rn

s 
w

ith
, 

a
cc

or
d

in
g

 t
o 

ea
ch

 m
a

n
's

 s
p

on
ta

n
eo

u
s 

d
is

p
os

iti
on

, 
an

d 
n

ot
 a

cc
or

d
in

g 
to

 a
n

y 
se

tt
le

d
 o

r 
co

n
ce

rt
ed

 r
ul

e,
 it

 
m

a
y 

be
 s

a
id

 t
o 

is
su

e 
fr

om
 th

e m
o

ra
l o

r 
p

op
ul

a
r 

sa
n

ct
io

n
. 

 
V

I.I
f 

fr
om

 t
h

e 
im

m
ed

ia
te

 h
an

d 
of

 a
 s

u
p

er
io

r 
in

vi
si

b
le

 b
ei

n
g,

 e
ith

er
 

in
 t

h
e 

p
re

se
n

t 
lif

e,
 o

r 
in

 a
 f

u
tu

re
, 

it 
m

a
y 

be
 s

a
id

 t
o 

is
su

e 
fr

om
 t

h
e 

re
lig

io
u

s 
sa

nc
tio

n. 
 

V
II.

 P
le

a
su

re
s 

or
 p

ai
n

s 
w

h
ic

h
 m

a
y 

be
 e

xp
ec

te
d

 t
o 

is
su

e 
fr

om
 t

h
e 

ph
ys

ic
al,

 p
o

lit
ic

a
l, 

or
 m

o
ra

l s
an

ct
io

n
s,

 m
u

st
 a

ll 
of

 t
h

em
 b

e 
ex

p
ec

te
d

 
to

 b
e 

ex
p

er
ie

n
ce

d
, 

if 
ev

er
, 

in
 t

h
e p
re

se
n

t l
ife

: 
th

os
e 

w
h

ic
h

 m
a

y 
b

e 
ex

p
ec

te
d

 t
o 

is
su

e
 f

ro
m

 t
h

e re
lig

io
u

s 
sa

n
ct

io
n

, 
m

a
y 

be
 e

xp
ec

te
d

 t
o 

b
e 

ex
p

er
ie

n
ce

d 
ei

th
er

 in
 th

e p
re

se
nt 

lif
e 

or
 in

 a
 fu

tu
re

. 
 

V
II

I. 
T

h
os

e 
w

h
ic

h
 c

a
n

 b
e 

ex
p

er
ie

n
ce

d
 i

n
 t

h
e 

pr
es

en
t

 l
ife

, 
ca

n
 o

f 
co

u
rs

e 
be

 n
o 

ot
h

er
s 

th
an

 s
u

ch
 a

s 
h

u
m

an
 n

at
ur

e 
in

 t
h

e 
co

ur
se

 o
f 

th
e 

pr
es

en
t l

ife
 is

 s
u

sc
ep

tib
le

 o
f: 

a
n

d
 fr

om
 e

a
ch

 o
f t

h
es

e 
so

u
rc

es
 m

a
y 

flo
w

 
al

l 
th

e 
p

le
a

su
re

s 
or

 p
a

in
s 

of
 w

h
ic

h
, 

in
 t

h
e 

co
ur

se
 

of
 t

h
e 

pr
es

en
t 

lif
e,

 
h

u
m

an
 n

a
tu

re
 i

s 
su

sc
ep

tib
le

. 
W

ith
 r

eg
a

rd
 t

o 
th

es
e 

t
h

en
 (

w
ith

 w
h

ic
h

 
al

on
e 

w
e 

h
a

ve
 in

 t
h

is
 p

la
ce

 a
n

y 
co

n
ce

rn
) 

th
os

e 
o

f 
t

h
em

 w
h

ic
h

 b
el

on
g 

to
 a

n
y 

on
e 

of
 t

h
os

e 
sa

n
ct

io
n

s,
 d

iff
er

 n
ot

 u
lti

m
a

te
l

y 
in

 k
in

d
 fr

om
 t

h
os

e 
w

h
ic

h
 b

el
on

g
 t

o 
a

n
y 

on
e 

o
f 

th
e 

ot
h

er
 t

h
re

e:
 t

h
e 

on
l

y 
d

iff
er

en
ce

 t
h

er
e 

is
 

a
m

on
g

 
th

em
 

lie
s 

in
 

th
e 

ci
rc

um
st

an
ce

s 
th

at
 

a
cc

om
p

an
y 

th
ei

r 
pr

od
u

ct
io

n
. 

A
 

su
ffe

ri
n

g
 

w
h

ic
h

 
be

fa
lls

 
a

 
m

an
 

in
 

th
e n
a

tu
ra

l 
an

d 
sp

on
ta

n
eo

u
s 

co
ur

se
 o

f 
th

in
gs

, 
sh

al
l b

e 
st

yl
ed

, 
fo

r 
in

st
a

n
ce

, 
a

 ca
la

m
ity

; 
in

 w
h

ic
h

 c
a

se
, 

if 
it 

be
 s

u
p

p
os

ed
 t

o 
be

fa
ll 

h
im

 th
ro

u
gh

 a
n

y 
im

p
ru

d
en

ce
 

of
 h

is
, 

it 
m

a
y 

be
 

st
yl

ed
 a

 p
u

n
is

h
m

en
t 

is
su

in
g

 f
ro

m
 

th
e 

p
h

ys
ic

a
l 

sa
n

ct
io

n
. 

N
ow

 t
h

is
 s

a
m

e 
su

ff
er

in
g,

 i
f 

in
fli

ct
ed

 b
y th
e 

la
w

, 
w

ill
 b

e 
w

h
a

t 
is

 c
om

m
on

ly
 c

a
lle

d
 a

 
pu

ni
sh

m
en

t; 
if 

in
cu

rr
ed

 f
or

 w
a

n
t 

of
 a

n
y 

fr
ie

n
d

ly
 a

ss
is

ta
n

ce
, 

w
h

ic
h

 t
h

e 
m

is
co

n
d

u
ct

, 
or

 s
u

pp
o

se
d

 m
is

co
n

d
u

ct
, 

of
 t

h
e 

su
ffe

re
r 

h
a

s 
oc

ca
si

on
ed

 t
o 

be
 w

ith
h

ol
d

en
, 

a
 

pu
n

is
h

m
en

t 
is

su
in

g 
fr

om
 t

h
e 

m
o

ra
l s

an
ct

io
n

; 
if 

th
ro

u
gh

 t
h

e 
im

m
ed

ia
te

 i
n

te
rp

os
iti

on
 o

f 
a

 



2
3
3

 

 p
ar

tic
u

la
r 

pr
ov

id
en

ce
, 

a
 

p
un

is
h

m
en

t 
is

su
in

g
 

fr
om

 
th

e 
re

lig
io

u
s 

sa
n

ct
io

n
. 

 
IX

. 
A

 m
an

's
 g

oo
d

s,
 o

r 
h

is
 p

er
so

n
, 

ar
e 

co
n

su
m

ed
 b

y 
f

ir
e.

 I
f 

th
is

 
h

a
p

p
en

ed
 t

o 
h

im
 b

y 
w

h
a

t i
s 

ca
lle

d
 a

n
 a

cc
id

en
t, 

it 
w

a
s 

a
 c

a
la

m
ity

: i
f 

b
y 

re
a

so
n

 o
f h

is
 o

w
n

 im
pr

u
d

en
ce

 (
fo

r 
in

st
a

n
ce

, 
fr

om
 h

i
s 

n
eg

le
ct

in
g

 to
 p

u
t 

h
is

 c
a

n
d

le
 o

u
t)

 it
 m

a
y 

be
 s

ty
le

d
 a

 p
u

n
is

hm
en

t 
of

 th
e 

p
h

ys
ic

a
l s

an
ct

io
n

: 
if 

it 
h

a
pp

en
ed

 t
o 

h
im

 b
y 

th
e 

se
n

te
n

ce
 o

f 
th

e 
p

ol
iti

ca
l 

m
a

gi
st

ra
te

, 
a

 
p

un
is

h
m

en
t 

be
lo

n
g

in
g

 
to

 
th

e 
p

ol
iti

ca
l 

sa
n

ct
io

n
; 

th
a

t 
is

, 
w

h
a

t 
is

 
co

m
m

on
ly

 c
a

lle
d

 a
 p

u
n

is
h

m
en

t: 
if 

fo
r 

w
a

n
t 

of
 a

n
y 

a
s

si
st

a
n

ce
 w

h
ic

h
 

h
is

 n
e

ig
hb

o
u

r w
ith

h
el

d
 f

ro
m

 h
im

 o
u

t 
o

f 
so

m
e 

d
is

lik
e 

to
 h

is
 

m
o

ra
l 

ch
a

ra
ct

er
, 

a
 p

u
n

is
h

m
en

t 
of

 t
h

e 
m

o
ra

l s
an

ct
io

n
: 

if 
by

 a
n

 im
m

ed
ia

te
 a

ct
 

o
f 

G
o

d
's 

d
is

p
le

a
su

re
, 

m
an

ife
st

ed
 o

n
 a

cc
ou

n
t 

of
 s

om
e 

si
n 

co
m

m
itt

ed
 

b
y 

h
im

, 
or

 t
hr

ou
gh

 a
n

y 
d

is
tr

a
ct

io
n

 o
f 

m
in

d,
 o

cc
a

si
o

n
ed

 b
y 

th
e 

d
re

ad
 

o
f s

u
ch

 d
is

p
le

a
su

re
, 

a
 p

un
is

h
m

en
t 

of
 t

h
e 

re
lig

io
u

s 
sa

n
ct

io
n

. 
 

X
. 

A
s 

to
 s

u
ch

 o
f 

th
e 

p
le

a
su

re
s 

an
d 

p
a

in
s 

be
lo

n
g

in
g

 
to

 t
h

e 
re

lig
io

u
s 

sa
n

ct
io

n
, 

a
s 

re
g

ar
d 

a 
fu

tu
re

 li
fe

, 
of

 w
h

a
t 

ki
n

d 
th

e
se

 m
a

y 
b

e 
w

e 
ca

n
n

ot
 

kn
ow

. 
T

h
es

e 
lie

 n
ot

 o
p

en
 t

o 
ou

r 
o

bs
er

va
tio

n
. 

D
u

ri
n

g
 t

h
e 

pr
es

en
t 

lif
e

 
th

e
y 

a
re

 m
a

tte
r 

on
ly

 o
f 

ex
p

ec
ta

tio
n

: 
a

n
d,

 w
h

et
h

er
 t

h
a

t 
ex

p
ec

ta
tio

n
 b

e
 

d
er

iv
ed

 
fr

om
 

n
a

tu
ra

l 
or

 
re

ve
a

le
d

 
re

lig
io

n
, 

th
e 

pa
rt

ic
u

la
r 

ki
n

d
 

of
 

p
le

a
su

re
 o

r 
pa

in
, 

if 
it 

be
 d

iff
er

en
t 

fr
om

 a
ll 

th
os

e
 w

h
ic

h
 h

e 
op

en
 t

o 
ou

r 
o

bs
er

va
tio

n
, 

is
 w

h
a

t 
w

e 
ca

n
 h

a
ve

 n
o 

id
ea

 o
f.

 T
h

e 
b

e
st

 i
d

ea
s 

w
e

 c
an

 
o

bt
a

in
 o

f s
u

ch
 p

a
in

s 
an

d 
p

le
a

su
re

s 
a

re
 a

lto
g

et
h

er
 u

n
liq

u
id

a
te

d 
in

 p
oi

n
t 

o
f 

q
u

al
ity

. 
In

 w
h

at
 o

th
er

 r
es

p
ec

ts
 o

u
r 

id
ea

s 
o

f 
th

e
m

 m
a

y 
be

 li
q

ui
d

at
ed

 
w

ill
 b

e 
co

n
si

d
er

ed
 in

 a
n

ot
h

er
 p

la
ce

. 
 

X
I.

 O
f 

th
es

e 
fo

u
r 

sa
n

ct
io

n
s 

th
e 

p
h

ys
ic

a
l 

is
 a

lto
g

et
h

er
, 

w
e 

m
a

y 
o

bs
er

ve
, 

th
e 

gr
ou

n
d

-w
or

k 
of

 t
h

e 
p

ol
iti

ca
l 

a
n

d
 t

h
e 

m
or

a
l: 

so
 i

s 
it 

a
ls

o 
o

f t
h

e 
re

lig
io

u
s,

 in
 a

s 
fa

r 
a

s 
th

e 
la

tt
er

 b
e

ar
s 

re
l

a
tio

n
 t

o 
th

e 
pr

es
en

t 
lif

e.
 

It
 i

s 
in

cl
ud

ed
 i

n
 e

a
ch

 o
f 

th
os

e 
ot

h
er

 t
h

re
e.

 T
h

is
 m

a
y 

op
er

at
e 

in
 a

n
y 

ca
se

, 
(t

h
a

t 
is

, 
a

n
y 

of
 t

h
e 

pa
in

s 
or

 p
le

a
su

re
s 

be
lo

n
g

in
g

 t
o 

it 
m

a
y 

op
er

at
e)

 i
n

d
ep

en
d

en
tly

 o
f th
e

m:
 n

on
e 

o
f t

h
e

m 
ca

n
 o

p
er

at
e 

bu
t 

b
y 

m
ea

n
s 

of
 t

h
is

. 
In

 a
 

w
or

d
, 

th
e 

p
ow

er
s 

o
f 

n
at

ur
e 

m
a

y 
op

er
a

te
 o

f 
th

em
se

lv
e

s;
 b

u
t 

n
ei

th
er

 t
h

e 
m

a
g

is
tr

at
e,

 n
or

 m
en

 a
t 

la
rg

e,
 ca

n 
op

er
at

e,
 

n
or

 i
s 

G
od

 i
n

 t
h

e 
ca

se
 i

n
 q

u
es

tio
n

 
su

pp
o

se
d t

o 
op

er
at

e,
 b

u
t 

th
ro

u
gh

 
th

e 
p

o
w

er
s 

of
 n

a
tu

re
. 

 
X

II.
 F

or
 t

h
es

e 
fo

ur
 o

bj
ec

ts
, 

w
h

ic
h

 i
n

 t
h

ei
r 

n
at

ur
e 

h
a

ve
 s

o 
m

u
ch

 in
 

co
m

m
on

, 
it 

se
em

ed
 o

f 
u

se
 t

o 
fin

d
 a

 c
o

m
m

on
 n

am
e.

 I
t 

se
em

ed
 o

f 
u

se
, 

in
 t

h
e 

fir
st

 p
la

ce
, 

fo
r 

th
e 

co
n

ve
n

ie
n

ce
 o

f 
g

iv
in

g
 a

 n
am

e 
to

 c
er

ta
in

 
p

le
a

su
re

s 
a

n
d

 p
a

in
s,

 f
or

 w
h

ic
h

 a
 n

am
e 

eq
u

a
lly

 c
h

a
ra

ct
er

is
tic

 c
ou

ld
 

h
ar

d
ly

 o
th

er
w

is
e 

h
a

ve
 b

ee
n

 f
ou

n
d

: i
n

 th
e 

se
co

n
d

 p
la

ce
, 

fo
r 

th
e 

sa
ke

 o
f 

h
ol

d
in

g
 u

p
 th

e 
ef

fic
a

cy
 o

f 
ce

rt
a

in
 m

or
al

 fo
rc

es
, 

th
e 

in
flu

en
ce

 o
f w

h
ic

h
 

2
3
4
  is

 a
pt

 n
ot

 t
o 

b
e 

su
ffi

ci
en

tly
 a

tte
n

d
ed

 t
o.

 D
o

es
 t

h
e

 p
ol

iti
ca

l 
sa

n
ct

io
n

 
ex

er
t 

an
 i

n
flu

en
ce

 o
ve

r 
th

e 
co

n
d

u
ct

 o
f 

m
an

ki
n

d
? 

T
h

e
 m

or
a

l, 
th

e 
re

lig
io

u
s 

sa
n

ct
io

n
s 

d
o 

so
 t

o
o.

 I
n

 e
ve

ry
 i

n
ch

 o
f 

h
is

 c
a

re
er

 a
re

 t
h

e 
op

er
a

tio
n

s 
of

 t
h

e 
p

ol
iti

ca
l m

ag
is

tr
a

te
 li

ab
le

 t
o 

be
 a

id
ed

 o
r 

im
p

ed
ed

 b
y 

th
es

e 
tw

o
 f

or
ei

g
n

 p
ow

er
s:

 w
h

o,
 o

n
e 

or
 o

th
er

 o
f t

h
em

, 
or

 b
ot

h
, 

ar
e 

su
re

 
to

 b
e 

ei
th

er
 h

is
 r

iv
a

ls
 o

r 
h

is
 a

lli
es

. 
D

oe
s 

it 
h

ap
p

en
 t

o 
h

im
 t

o 
le

a
ve

 
th

em
 o

u
t 

in
 h

is
 c

al
cu

la
tio

n
s?

 h
e 

w
ill

 b
e 

su
re

 a
lm

os
t 

to
 f

in
d 

h
im

se
lf 

m
is

ta
ke

n
 in

 t
h

e 
re

su
lt.

 O
f 

a
ll 

th
is

 w
e 

sh
a

ll 
fin

d
 a

bu
n

d
an

t 
p

ro
of

s 
in

 t
h

e 
se

q
u

el
 

of
 

th
is

 
w

or
k.

 
It 

be
h

o
ve

s 
h

im
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 o
r 

fa
ll 

a
cc

or
di

n
g

 t
o 

th
e 

le
n

g
th

 o
r 

sh
or

tn
es

s 
o

f 
th

e 
tim

e 
w

h
ic

h
 a

 
m

a
n

 
h

a
s 

in
 

it:
 

th
e 

ce
rt

a
in

ty
 

or
 

u
n

ce
rt

ai
n

ty
 

o
f 

its
 

co
m

in
g

 
in

to
 

p
os

se
ss

io
n

: 
an

d 
th

e 
n

ea
rn

es
s 

or
 r

em
ot

en
es

s 
o

f 
th

e 
t

im
e 

a
t 

w
h

ic
h

, 
if 

a
t 

al
l, 

it 
is

 t
o 

co
m

e 
in

to
 p

os
se

ss
io

n
. 

A
s 

to
 t

h
e 

in
te

n
si

ty 
of

 t
h

e 
pl

ea
su

re
s 

w
h

ic
h

 a
 m

an
 m

a
y 

d
er

iv
e 

fr
om

 i
t, 

th
is

 is
 n

ev
er

 t
h

ou
g

h
t 

of
, 

be
ca

u
se

 i
t 

d
ep

en
d

s 
u

p
on

 t
h

e 
u

se
 w

h
ic

h
 e

a
ch

 p
ar

tic
u

la
r 

p
er

so
n

 m
a

y 
co

m
e 

to
 

m
a

ke
 o

f 
it;

 w
h

ic
h

 c
an

n
ot

 b
e 

es
tim

at
ed

 t
ill

 t
h

e 
pa

rt
ic

u
la

r 
p

le
a

su
re

s 
h

e 
m

a
y 

co
m

e 
to

 d
er

iv
e 

fr
om

 i
t, 

or
 t

h
e 

pa
rt

ic
ul

ar
 p

a
in

s
 h

e 
m

a
y 

co
m

e 
to

 
ex

cl
u

d
e 

b
y 

m
ea

n
s 

of
 i

t,
 a

re
 b

ro
u

gh
t 

to
 v

ie
w

. 
F

or
 t

h
e 

sa
m

e 
re

a
so

n
, 

n
ei

th
er

 d
oe

s 
h

e 
th

in
k 

of
 th

e fe
cu

nd
ity

 o
r p

u
rit

y 
of

 th
os

e 
p

le
a

su
re

s.
  

T
h

u
s 

m
u

ch
 f

or
 p

le
a

su
re

 a
n

d 
pa

in
, 

h
ap

p
in

es
s 

a
n

d 
un

h
a

p
p

in
es

s,
 i

n
 

ge
ne

ra
l. 
W

e 
co

m
e 

n
ow

 t
o 

co
n

si
d

er
 th

e 
se

ve
ra

l p
ar

tic
u

la
r 

ki
n

d
s 

of
 p

a
in

 
an

d 
pl

ea
su

re
. 
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 5.
 O

f H
um

a
n 

A
ct

io
ns

 in
 G

en
er

al
 

I.
 T

h
e 

bu
si

n
es

s 
of

 g
ov

er
n

m
en

t 
is

 t
o 

p
ro

m
ot

e 
th

e 
h

a
p

p
in

es
s 

of
 t

h
e

 
so

ci
et

y,
 b

y 
p

un
is

h
in

g
 a

n
d

 r
ew

a
rd

in
g.

 T
h

a
t 

pa
rt

 o
f 

i
ts

 b
u

si
n

es
s 

w
h

ic
h

 
co

n
si

st
s 

in
 p

un
is

h
in

g,
 is

 m
or

e 
p

ar
tic

ul
ar

ly
 t

h
e 

su
b

je
ct

 o
f 

p
en

a
l l

a
w

. 
In

 
p

ro
p

or
tio

n
 a

s 
a

n
 a

ct
 t

en
d

s 
to

 d
is

tu
rb

 t
h

at
 h

ap
pi

n
es

s,
 i

n
 p

ro
p

or
tio

n
 a

s 
th

e 
te

n
d

en
cy

 o
f 

it 
is

 p
er

n
ic

io
u

s,
 w

ill
 b

e 
th

e 
d

em
an

d
 i

t 
cr

ea
te

s 
fo

r 
p

un
is

h
m

en
t. 

W
h

at
 

h
ap

pi
n

es
s 

co
n

si
st

s 
o

f 
w

e 
h

a
ve

 
a

lr
e

ad
y 

se
en

: 
en

jo
ym

en
t 

of
 p

le
a

su
re

s,
 s

ec
ur

ity
 fr

om
 p

ai
n

s.
  

II
. 

T
h

e 
g

en
er

a
l 

te
n

d
en

cy
 o

f 
a

n
 a

ct
 i

s 
m

or
e 

or
 l

es
s 

p
er

n
ic

io
u

s,
 

a
cc

or
d

in
g

 t
o 

th
e 

su
m

 t
ot

al
 o

f 
its

 c
on

se
qu

en
ce

s:
 t

h
a

t 
is

, 
a

cc
or

d
in

g
 t

o
 

th
e 

d
iff

er
en

ce
 b

et
w

ee
n

 t
h

e 
su

m
 o

f 
su

ch
 a

s 
ar

e 
g

oo
d

,
 a

n
d

 t
h

e 
su

m
 o

f 
su

ch
 a

s 
ar

e 
ev

il.
  

II
I.

 
It 

is
 

to
 

b
e 

ob
se

rv
ed

, 
th

a
t 

h
er

e,
 

a
s 

w
el

l 
a

s 
h

e
n

ce
fo

rw
a

rd
, 

w
h

er
ev

er
 c

on
se

q
u

en
ce

s 
ar

e 
sp

ok
en

 o
f,

 s
u

ch
 o

n
ly

 a
re

 
m

ea
n

t 
a

s 
ar

e 
m

a
te

ria
l. 

O
f 

th
e 

co
n

se
q

u
en

ce
s 

o
f 

a
n

y 
a

ct
, 

th
e 

m
ul

tit
ud

e 
an

d
 v

ar
ie

ty
 

m
u

st
 n

ee
d

s 
be

 i
n

fin
ite

: 
bu

t 
su

ch
 o

f 
th

em
 o

n
ly

 a
s 

ar
e 

m
at

er
ia

l 
ar

e 
w

or
th

 r
eg

ar
d

in
g

. 
N

ow
 a

m
on

g
 t

h
e 

co
n

se
q

u
en

ce
s 

of
 a

n
 a

ct
, 

be
 t

h
e

y 
w

h
at

 th
ey

 m
a

y,
 s

u
ch

 o
n

ly
, 

by
 o

n
e 

w
h

o 
vi

ew
s 

th
em

 in
 

th
e 

ca
pa

ci
ty

 o
f a

 
le

g
is

la
to

r,
 c

a
n

 b
e 

sa
id

 t
o 

be
 m

a
te

ri
al

 (
or

 
o

f 
im

p
o

rt
a

nc
e) 

a
s 

ei
th

er
 

co
n

si
st

 o
f 

p
a

in
 o

r 
p

le
a

su
re

, 
or

 h
a

ve
 a

n
 in

flu
en

ce
 i

n
 t

h
e 

pr
od

u
ct

io
n

 o
f 

p
ai

n
 o

r 
pl

ea
su

re
. [1
] 

 
IV

. 
It 

is
 

a
ls

o 
to

 
be

 
ob

se
rv

ed
, 

th
at

 
in

to
 

th
e 

a
cc

ou
n

t 
of

 
th

e 
co

n
se

q
u

en
ce

s 
of

 t
h

e 
a

ct
, 

ar
e 

to
 b

e 
ta

ke
n

 n
ot

 s
u

ch
 o

n
ly

 a
s 

m
ig

h
t 

h
a

ve
 

en
su

ed
, 

w
er

e 
in

te
n

tio
n

 o
u

t 
of

 t
h

e 
q

u
es

tio
n

, 
bu

t 
su

c
h

 a
ls

o 
a

s 
d

ep
en

d
 

u
p

on
 

th
e 

co
n

n
ex

io
n

 
th

er
e 

m
a

y 
be

 
be

tw
ee

n
 

th
es

e 
fir

st
-m

en
tio

n
ed

 
co

n
se

q
u

en
ce

s 
a

n
d 

th
e 

in
te

n
tio

n
. 

T
h

e 
co

nn
ex

io
n

 t
h

er
e

 i
s 

be
tw

e
en

 t
h

e 
in

te
n

tio
n

 a
n

d 
ce

rt
a

in
 c

on
se

q
u

en
ce

s 
is

, 
a

s 
w

e 
sh

a
ll 

se
e 

h
er

ea
fte

r,
 a

 
m

ea
n

s 
of

 p
ro

d
u

ci
n

g
 o

th
er

 c
on

se
q

u
en

ce
s.

 I
n

 t
h

is
 l

ie
s

 t
h

e 
di

ffe
re

n
ce

 
b

et
w

e
en

 r
at

io
n

al
 a

g
en

cy
 a

n
d

 ir
ra

tio
n

al
. 

 
V

. 
N

ow
 t

h
e 

in
te

n
tio

n
, 

w
ith

 r
eg

a
rd

 t
o 

th
e 

co
n

se
q

u
en

c
es

 o
f 

an
 a

ct
, 

w
ill

 d
ep

en
d

 u
p

on
 tw

o 
th

in
g

s:
 1

. 
T

h
e 

st
at

e 
of

 th
e 

w
i

ll 
or

 in
te

n
tio

n
, 

w
ith

 
re

sp
ec

t 
to

 t
h

e 
a

ct
 i

ts
el

f. 
A

n
d

, 
2.

 T
h

e 
st

at
e 

o
f 

th
e

 u
n

d
er

st
an

d
in

g,
 o

r 
p

er
ce

p
tiv

e 
fa

cu
lti

es
, 

w
ith

 r
eg

a
rd

 t
o 

th
e 

ci
rc

um
st

an
ce

s 
w

h
ic

h
 i

t 
is

, 
or

 
m

a
y 

a
pp

ea
r 

to
 b

e,
 a

cc
om

pa
n

ie
d

 w
ith

. 
N

o
w

 w
ith

 r
es

p
ec

t 
to

 t
h

es
e

 
ci

rc
um

st
an

ce
s,

 t
h

e 
p

er
ce

p
tiv

e 
fa

cu
lty

 i
s 

su
sc

ep
tib

l
e 

o
f 

th
re

e 
st

a
te

s:
 

co
n

sc
io

u
sn

es
s,

 
un

co
n

sc
io

u
sn

es
s,

 
a

n
d

 
fa

ls
e 

co
n

sc
io

u
s

n
es

s.
 

C
on

sc
io

u
sn

es
s,

 
w

h
en

 
th

e 
p

ar
ty

 
b

el
ie

ve
s 

pr
ec

is
el

y 
th

os
e

 
ci

rc
um

st
an

ce
s,

 a
n

d 
n

o 
ot

h
er

s,
 t

o 
su

bs
is

t, 
w

h
ic

h
 r

ea
lly

 d
o 

su
bs

is
t:

 
u

n
co

n
sc

io
u

sn
es

s,
 w

h
en

 h
e 

fa
ils

 o
f 

p
er

ce
iv

in
g

 c
er

ta
i

n
 c

ir
cu

m
st

an
ce

s 
to

 
su

bs
is

t,
 w

h
ic

h
, 

h
ow

e
ve

r,
 d

o 
su

bs
is

t:
 f

a
ls

e 
co

n
sc

io
u

sn
es

s,
 w

h
en

 h
e 

2
3
8
  be

lie
ve

s 
or

 i
m

ag
in

es
 c

er
ta

in
 c

ir
cu

m
st

a
nc

e
s 

to
 s

u
bs

i
st

, 
w

h
ic

h
 i

n
 t

ru
th

 
d

o 
n

ot
 s

u
bs

is
t. 

 
V

I.
 I

n
 e

ve
ry

 t
ra

n
sa

ct
io

n
, 

th
er

ef
or

e,
 w

h
ic

h
 i

s 
ex

a
m

i
n

ed
 w

ith
 a

 v
ie

w
 

to
 p

un
is

h
m

en
t, 

th
er

e 
a

re
 f

ou
r 

a
rt

ic
le

s 
to

 b
e

 c
on

si
d

er
ed

: 
1

. 
T

h
e a

ct
 

its
el

f,
 w

h
ic

h
 is

 d
on

e.
 2

. 
T

h
e ci

rc
u

m
st

a
nc

e
s in

 w
h

ic
h

 it
 is

 d
on

e.
 3

. 
T

h
e 

in
te

n
tio

n
a

lit
y 

th
a

t 
m

a
y 

h
a

ve
 a

cc
om

p
an

ie
d

 i
t. 

4
. 

T
h

e 
co

n
sc

io
u

sn
e

ss, 
un

co
n

sc
io

u
sn

es
s,

 o
r 

fa
ls

e 
co

n
sc

io
u

sn
es

s,
 t

h
a

t 
m

a
y 

h
a

ve
 a

cc
om

p
an

ie
d 

it.
  W

h
at

 r
eg

ar
d

s 
th

e 
a

ct
 a

n
d 

th
e 

ci
rc

um
st

an
ce

s 
w

ill
 b

e 
th

e 
su

bj
e

ct
 o

f 
th

e 
pr

es
en

t 
ch

a
p

te
r:

 w
h

at
 r

eg
ar

ds
 in

te
n

tio
n

 a
n

d 
co

n
sc

io
u

sn
es

s,
 t

h
a

t 
of

 
th

e 
tw

o 
su

cc
ee

d
in

g
. 

 
V

II.
 T

h
er

e 
a

re
 a

ls
o 

tw
o 

ot
h

er
 a

rt
ic

le
s 

on
 w

h
ic

h
 th

e
 g

en
er

al
 te

n
d

en
cy

 
of

 a
n

 a
ct

 d
ep

en
d

s:
 a

n
d

 o
n

 t
h

a
t, 

a
s 

w
el

l 
a

s 
on

 o
th

er
 a

cc
ou

n
ts

, 
th

e 
d

em
a

n
d

 w
h

ic
h

 it
 c

re
a

te
s 

fo
r 

p
un

is
h

m
en

t. 
T

h
es

e 
a

re
, 

1.
 T

h
e 

p
ar

tic
u

la
r 

m
o

tiv
e 

or
 m

ot
iv

es
 w

h
ic

h
 g

a
ve

 b
ir

th
 t

o 
it.

 2
. 

T
h

e 
g

en
er

a
l 

d
is

po
si

tio
n 

w
h

ic
h

 i
t 

in
d

ic
at

es
. 

T
h

es
e 

a
rt

ic
le

s 
w

ill
 b

e 
th

e 
su

bj
ec

t 
o

f 
tw

o 
ot

h
er

 
ch

ap
te

rs
. 

 
V

II
I. 

A
ct

s 
m

a
y 

b
e 

d
is

tin
g

ui
sh

ed
 

in
 

se
ve

ra
l 

w
a

ys
, 

fo
r 

se
ve

ra
l 

pu
rp

os
es

. 
 

T
h

ey
 m

a
y 

b
e 

d
is

tin
g

u
is

h
ed

, 
in

 t
h

e 
fir

st
 p

la
ce

, 
in

to
 p

o
si

tiv
e

 a
n

d 
ne

ga
tiv

e. 
B

y 
p

os
iti

ve
 a

re
 m

ea
n

t 
su

ch
 a

s 
co

n
si

st
 in

 m
ot

io
n

 o
r 

ex
er

tio
n

: 
by

 n
eg

at
iv

e,
 s

u
ch

 a
s 

co
n

si
st

 in
 k

ee
p

in
g

 a
t 

re
st

; t
h

a
t i

s,
 in

 f
or

be
ar

in
g 

to
 

m
ov

e 
or

 e
xe

rt
 o

n
e'

s 
se

lf 
in

 s
u

ch
 a

n
d 

su
ch

 c
ir

cu
m

st
a

n
ce

s.
 t

h
u

s,
 t

o 
st

ri
ke

 i
s 

a
 p

os
iti

ve
 a

ct
: 

n
ot

 t
o 

st
ri

ke
 o

n
 a

 c
er

ta
i

n
 o

cc
a

si
on

, 
a

 n
eg

a
tiv

e 
on

e.
 P

os
iti

ve
 a

ct
s 

a
re

 s
ty

le
d

 a
ls

o 
a

ct
s 

of
 c

om
m

is
si

on
; n

eg
a

tiv
e,

 a
ct

s 
of

 
om

is
si

on
 o

r 
fo

rb
ea

ra
n

ce
. 

 
IX

. 
S

u
ch

 a
ct

s,
 a

g
ai

n
, 

a
s 

ar
e 

n
eg

a
tiv

e,
 m

a
y 

ei
th

er
 b

e 
a

b
so

lu
te

ly 
so

, 
or

 re
la

tiv
el

y:
 a

bs
ol

u
te

ly
, 

w
h

en
 th

ey
 im

po
rt

 th
e 

n
eg

at
io

n
 o

f 
al

l 
p

os
iti

ve
 

ag
en

cy
 w

h
at

so
ev

er
; 

fo
r 

in
st

a
n

ce
, 

n
ot

 t
o 

st
rik

e 
a

t 
a

ll:
 r

el
a

tiv
el

y,
 w

h
en

 
th

e
y 

im
p

or
t 

th
e 

n
eg

at
io

n
 o

f 
su

ch
 o

r 
su

ch
 a

 p
ar

tic
u

l
ar

 m
od

e 
of

 a
g

en
cy

; 
fo

r 
in

st
an

ce
, 

n
ot

 t
o 

st
ri

ke
 s

u
ch

 a
 p

er
so

n
 o

r 
su

ch
 a

 t
h

in
g

, 
or

 i
n

 s
u

ch
 a

 
d

ir
ec

tio
n

. 
 

X
. 

It
 i

s 
to

 b
e 

o
bs

er
ve

d
, 

th
at

 t
h

e 
n

a
tu

re
 o

f 
th

e 
a

ct
, 

w
h

et
h

er
 p

os
iti

ve
 

or
 n

eg
a

tiv
e,

 i
s 

n
ot

 t
o 

be
 d

et
er

m
in

ed
 i

m
m

ed
ia

te
ly

 b
y

 t
h

e 
fo

rm
 o

f 
th

e 
d

is
co

ur
se

 m
ad

e 
u

se
 o

f 
to

 e
xp

re
ss

 i
t.

 A
n

 a
ct

 w
h

ic
h

 i
s 

p
os

iti
ve

 i
n

 i
ts

 
n

a
tu

re
 m

a
y 

b
e 

ch
a

ra
ct

er
iz

ed
 b

y 
a

 n
eg

at
iv

e 
ex

pr
es

si
o

n
: 

th
u

s,
 n

ot
 t

o 
b

e 
at

 r
es

t,
 is

 a
s 

m
u

ch
 a

s 
to

 s
a

y 
to

 m
ov

e.
 S

o 
a

ls
o 

an
 a

ct
, 

w
h

ic
h

 is
 n

eg
a

tiv
e 

in
 i

ts
 n

a
tu

re
, 

m
a

y 
b

e 
ch

ar
a

ct
er

iz
ed

 b
y 

a
 p

os
iti

ve
 e

xp
re

ss
io

n
: 

th
u

s,
 t

o 
fo

rb
ea

r 
or

 o
m

it 
to

 b
ri

n
g

 f
oo

d
 t

o 
a

 p
er

so
n

 in
 c

er
ta

i
n

 c
ir

cu
m

st
a

n
ce

s,
 is

 
si

gn
ifi

ed
 b

y 
th

e 
si

n
gl

e 
a

n
d

 p
os

iti
ve

 t
er

m
 

to
 s

ta
rv

e. 
 



2
3
9

 

 X
I.

 In
 th

e 
se

co
n

d
 p

la
ce

, 
a

ct
s 

m
a

y 
b

e 
d

is
tin

gu
is

h
ed

 
in

to
 e

xt
e

rn
a

l a
n

d
 

in
te

rn
al

. 
B

y 
ex

te
rn

a
l, 

ar
e 

m
ea

n
t 

co
rp

or
al

 a
ct

s;
 a

ct
s 

o
f 

th
e

 b
od

y:
 b

y 
in

te
rn

a
l, 

m
en

ta
l a

ct
s;

 a
ct

s 
of

 th
e 

m
in

d
. 

T
h

u
s,

 t
o 

s
tr

ik
e 

is
 a

n
 e

xt
er

n
al

 o
r 

ex
te

ri
or

 a
ct

: t
o 

in
te

n
d

 to
 s

tr
ik

e,
 a

n
 in

te
rn

al
 o

r 
i

n
te

ri
or

 o
n

e.
  

X
II.

 A
ct

s 
of

 d
is

co
u

rs
e a

re
 a

 s
or

t 
of

 m
ix

tu
re

 o
f 

th
e 

tw
o:

 e
xt

er
n

a
l 

a
ct

s,
 

w
h

ic
h

 
ar

e 
n

o 
w

a
ys

 
m

a
te

ri
al

, 
n

or
 

a
tt

en
d

ed
 

w
ith

 
a

n
y 

co
n

se
q

u
en

ce
s,

 a
n

y 
fa

rt
h

er
 t

h
an

 a
s 

th
ey

 s
er

ve
 t

o 
ex

p
re

ss
 t

h
e 

ex
is

te
n

ce
 

o
f 

in
te

rn
al

 o
n

es
. 

T
o 

sp
ea

k 
to

 a
n

ot
h

er
 t

o 
st

ri
ke

, 
to

 w
ri

te
 t

o 
h

im
 t

o
 

st
ri

ke
, 

to
 

m
a

ke
 

si
g

n
s 

to
 

h
im

 
to

 
st

ri
ke

, 
ar

e 
a

ll 
so

 
m

a
n

y 
a

ct
s 

of
 

d
is

co
u

rs
e.

  
X

II
I.

 
T

h
ird

, 
a

ct
s 

th
at

 
a

re
 

ex
te

rn
a

l 
m

a
y 

be
 

d
is

tin
g

u
is

h
ed

 
in

to
 

tr
a

n
si

tiv
e 

an
d

 in
tr

an
si

tiv
e.

 A
ct

s 
m

a
y 

be
 c

a
lle

d
 t

ra
n

si
tiv

e,
 w

h
en

 t
h

e 
m

ot
io

n
 is

 c
om

m
un

ic
a

te
d

 fr
om

 th
e 

p
er

so
n

 o
f t

h
e 

ag
en

t
 t

o 
so

m
e 

fo
re

ig
n

 
b

od
y:

 t
h

a
t 

is
, 

to
 s

u
ch

 a
 f

or
ei

g
n

 b
od

y 
o

n
 w

h
ic

h
 t

h
e 

ef
fe

ct
s 

o
f 

it 
ar

e 
co

n
si

d
er

ed
 a

s 
be

in
g

 
m

at
e

ria
l; 

a
s 

w
h

er
e 

a
 m

a
n

 r
un

s 
a

ga
in

st
 y

ou
, 

or
 

th
ro

w
s 

w
a

te
r 

in
 y

ou
r 

fa
ce

. 
A

ct
s 

m
a

y 
b

e 
ca

lle
d

 in
tr

a
n

si
tiv

e,
 w

h
en

 t
h

e 
m

ot
io

n
 i

s 
co

m
m

un
ic

at
ed

 t
o 

n
o 

ot
h

er
 b

od
y,

 o
n

 w
h

ic
h

 t
h

e 
ef

fe
ct

s 
of

 i
t 

a
re

 r
eg

a
rd

ed
 a

s 
m

at
er

ia
l, 

th
a

n
 s

om
e 

p
ar

t 
o

f 
th

e 
sa

m
e 

p
er

so
n

 in
 w

h
om

 
it 

or
ig

in
at

ed
, 

a
s 

w
h

er
e 

a
 m

an
 r

un
s,

 o
r 

w
a

sh
es

 h
im

se
lf.

  
X

IV
. 

A
n

 
a

ct
 

of
 

th
e 

tr
an

si
tiv

e 
ki

n
d

 
m

a
y 

be
 

sa
id

 
to

 
b

e
 

in
 

its
 

co
m

m
e

nc
e

m
e

nt, 
or

 in
 t

h
e f

irs
t 

st
ag

e 
of

 i
ts

 p
ro

gr
es

s,
 w

h
ile

 t
h

e 
m

ot
io

n
 

is
 

co
n

fin
ed

 
to

 
th

e 
p

er
so

n
 

of
 

th
e 

a
g

en
t,

 
a

n
d

 
h

a
s 

n
ot

 
ye

t 
b

e
en

 
co

m
m

un
ic

a
te

d
 t

o 
an

y 
fo

re
ig

n
 b

od
y,

 o
n

 w
h

ic
h

 t
h

e 
ef

fe
ct

s 
o

f 
it 

ca
n

 b
e

 
m

at
er

ia
l. 

It 
m

a
y 

b
e 

sa
id

 t
o 

be
 i

n
 i

ts
 

te
rm

in
a

tio
n,

 o
r 

to
 b

e 
in

 t
h

e 
la

st
 

st
a

g
e 

of
 i

ts
 p

ro
gr

es
s,

 a
s 

so
on

 a
s 

th
e 

m
ot

io
n

 o
r 

im
p

ul
se

 h
a

s 
be

en
 

co
m

m
un

ic
a

te
d

 t
o 

so
m

e 
su

ch
 f

or
ei

gn
 b

o
d

y.
 I

t 
m

a
y 

be
 s

a
id

 t
o 

b
e 

in
 t

h
e 

m
id

dl
e 

or
 i

n
te

rm
ed

ia
te

 
st

a
g

e 
or

 s
ta

g
es

 
of

 
its

 p
ro

gr
es

s,
 w

h
ile

 t
h

e 
m

ot
io

n
, 

h
a

vi
n

g
 p

a
ss

ed
 f

ro
m

 t
h

e 
p

er
so

n
 o

f 
th

e 
a

g
en

t,
 h

as
 n

ot
 y

et
 b

e
en

 
co

m
m

un
ic

a
te

d
 t

o 
an

y 
su

ch
 f

or
ei

gn
 b

od
y.

 T
h

u
s,

 a
s 

so
o

n
 a

s 
a 

m
a

n
 h

as
 

lif
te

d
 u

p
 h

is
 h

an
d 

to
 s

tr
ik

e,
 th

e 
a

ct
 h

e 
p

er
fo

rm
s 

i
n

 s
tr

ik
in

g
 y

ou
 is

 in
 it

s 
co

m
m

en
ce

m
en

t: 
a

s 
so

on
 a

s 
h

is
 h

an
d 

h
as

 r
ea

ch
ed

 y
ou

, 
it 

is
 i

n
 i

ts
 

te
rm

in
a

tio
n

. 
If 

th
e 

a
ct

 b
e 

th
e 

m
ot

io
n

 o
f 

a
 b

od
y 

w
h

i
ch

 i
s 

se
pa

ra
te

d
 

fr
om

 t
h

e 
p

er
so

n
 o

f 
th

e 
a

g
en

t 
be

fo
re

 i
t 

re
a

ch
es

 t
h

e 
o

bj
ec

t,
 i

t 
m

a
y 

be
 

sa
id

, 
d

ur
in

g
 t

h
at

 i
n

te
rv

a
l, 

to
 b

e 
in

 i
ts

 i
n

te
rm

ed
ia

te
 p

ro
g

re
ss

, 
or

 i
n

 
g

ra
du

 m
e

d
ia

tiv
o: 

a
s 

in
 t

h
e 

ca
se

 w
h

er
e 

a
 m

a
n

 t
hr

ow
s 

a
 s

to
n

e 
or

 f
ir

e
s 

a
 

bu
lle

t a
t y

ou
. 

 
X

V
. 

A
n

 a
ct

 
of

 t
h

e 
in

tr
an

si
tiv

e 
ki

n
d

 m
a

y 
b

e 
sa

id
 t

o be
 

in
 i

ts
 

co
m

m
en

ce
m

en
t, 

w
h

en
 t

h
e 

m
ot

io
n

 o
r 

im
p

u
ls

e 
is

 a
s 

ye
t 

co
n

fin
ed

 t
o 

th
e 

m
em

be
r 

or
 

or
g

an
 

in
 

w
h

ic
h

 
it 

or
ig

in
at

ed
; 

a
n

d
 

h
a

s 
n

ot
 

ye
t 

b
e

en
 

co
m

m
un

ic
a

te
d

 t
o 

an
y 

m
em

be
r 

or
 o

rg
a

n
 t

h
at

 i
s 

d
is

tin
g

ui
sh

a
bl

e 
fr

om
 

2
4
0
  th

e 
fo

rm
er

. 
It

 m
a

y 
b

e 
sa

id
 t

o 
be

 i
n

 i
ts

 t
er

m
in

at
io

n
, 

a
s 

so
on

 a
s 

it 
h

a
s 

be
en

 a
p

p
lie

d
 t

o 
a

n
y 

ot
h

er
 p

a
rt

 o
f t

h
e 

sa
m

e 
p

er
so

n
. 

T
h

u
s,

 w
h

er
e 

a
 m

a
n 

p
oi

so
n

s 
h

im
se

lf,
 w

h
ile

 h
e 

is
 li

fti
n

g
 u

p
 t

he
 p

oi
so

n
 

to
 h

is
 m

ou
th

, 
th

e 
a

ct
 

is
 in

 i
ts

 c
om

m
en

ce
m

en
t: 

a
s 

so
on

 a
s 

it 
h

a
s 

re
a

ch
ed

 h
is

 li
p

s,
 i

t 
is

 i
n

 it
s 

te
rm

in
at

io
n

. 
 

X
V

I. 
In

 th
e 

th
ir

d 
p

la
ce

, a
ct

s 
m

a
y 

b
e 

d
is

tin
g

u
is

h
ed

 
in

to
 tr

a
n

si
en

t a
n

d 
co

n
tin

u
ed

. 
T

h
u

s,
 t

o 
st

ri
ke

 i
s 

a
 t

ra
n

si
en

t 
a

ct
: 

to
 l

ea
n

, 
a

 c
o

n
tin

u
ed

 o
n

e.
 

T
o 

bu
y,

 a
 tr

a
n

si
en

t a
ct

: t
o 

ke
ep

 in
 o

n
e'

s 
p

os
se

ss
io

n
, 

a 
co

n
tin

u
ed

 o
n

e.
  

X
V

II.
 

In
 

st
ri

ct
n

es
s 

of
 

sp
ee

ch
 

th
er

e 
is

 
a

 
d

iff
er

en
ce

 
b

et
w

e
en

 
a

 
co

n
tin

u
ed

 a
ct

 a
n

d
 a

 re
p

et
iti

o
n 

of
 a

ct
s.

 I
t 

is
 a

 r
ep

et
iti

on
 o

f 
a

ct
s,

 w
h

en
 

th
er

e 
ar

e 
in

te
rv

a
ls

 f
ill

ed
 u

p 
by

 a
ct

s 
of

 d
iff

er
en

t 
n

at
ur

es
: 

a
 c

on
tin

u
ed

 
a

ct
, 

w
h

en
 t

h
er

e 
ar

e 
n

o 
su

ch
 in

te
rv

a
ls

. 
T

h
u

s,
 t

o 
le

a
n

, 
is

 c
on

tin
u

ed
 a

ct
: 

to
 k

ee
p

 s
tr

ik
in

g
, 

a 
re

p
et

iti
on

 o
f a

ct
s.

  
X

V
III

. 
T

h
er

e 
is

 a
 d

iff
er

en
ce

, 
ag

ai
n

, 
be

tw
ee

n
 a

 
re

p
et

iti
o

n 
of

 a
ct

s,
 

an
d 

a
 ha

b
it 

or
 p

ra
ct

ic
e.

 T
h

e 
te

rm
 r

ep
et

iti
on

 o
f 

a
ct

s 
m

a
y 

be
 e

m
pl

o
ye

d
, 

le
t 

th
e 

a
ct

s 
in

 q
u

es
tio

n
 b

e 
se

p
ar

a
te

d
 b

y 
e

ve
r 

su
ch

 
sh

or
t 

in
te

rv
a

ls
, 

an
d 

le
t 

th
e 

su
m

 t
ot

al
 o

f 
th

em
 o

cc
u

p
y 

ev
er

 s
o 

sh
or

t 
a 

sp
a

ce
 o

f 
tim

e.
 T

h
e 

te
rm

 h
a

bi
t i

s 
n

ot
 e

m
p

lo
ye

d
 b

u
t w

h
en

 th
e 

a
ct

s 
in

 q
u

e
st

io
n

 a
re

 s
u

pp
os

ed
 

to
 b

e 
se

p
a

ra
te

d
 b

y 
lo

n
g

-c
on

tin
u

ed
 in

te
rv

a
ls

, 
an

d 
th

e 
su

m
 t

ot
a

l o
f 

th
em

 
to

 o
cc

u
p

y 
a

 c
on

si
d

er
a

bl
e 

sp
a

ce
 o

f 
tim

e.
 I

t 
is

 n
ot

 (
fo

r 
in

st
a

n
ce

) 
th

e 
dr

in
ki

n
g 

ev
er

 s
o 

m
a

n
y 

tim
es

, 
n

or
 e

ve
r 

so
 m

u
ch

 a
t a

 
tim

e,
 in

 th
e 

co
ur

se
 

of
 t

h
e 

sa
m

e 
si

tti
n

g,
 t

h
at

 w
ill

 c
on

st
itu

te
 a

 h
a

bi
t 

o
f 

d
ru

n
ke

n
n

es
s:

 i
t 

is
 

n
ec

es
sa

ry
 t

h
a

t 
su

ch
 s

itt
in

g
s 

th
em

se
lv

es
 b

e 
fr

eq
u

en
t

ly
 r

ep
ea

te
d

. 
E

ve
ry

 
h

a
bi

t 
is

 a
 r

ep
et

iti
on

 o
f 

a
ct

s;
 o

r,
 to

 s
p

ea
k 

m
or

e 
st

ri
ct

ly
, 

w
h

en
 a

 m
an

 h
as

 
fr

eq
u

en
tly

 r
ep

ea
te

d
 s

u
ch

 a
n

d
 s

u
ch

 a
ct

s 
a

fte
r 

co
n

si
d

er
a

bl
e 

in
te

rv
a

ls
, 

h
e 

is
 s

a
id

 t
o 

h
a

ve
 p

er
se

ve
re

d
 in

 o
r 

co
n

tr
a

ct
ed

 a
 h

a
bi

t
: 

bu
t 

ev
er

y 
re

p
et

iti
on

 
of

 a
ct

s 
is

 n
ot

 a
 h

a
bi

t. 
 

X
IX

. 
F

ou
rt

h,
 

a
ct

s 
m

a
y 

be
 

d
is

tin
g

ui
sh

ed
 

in
to

 
in

d
iv

is
ib

le
 

an
d 

d
iv

is
ib

le
. 

In
d

iv
is

ib
le

 a
ct

s 
a

re
 m

er
el

y 
im

ag
in

ar
y:

 t
h

ey
 m

a
y 

b
e 

ea
si

ly
 

co
n

ce
iv

ed
, 

bu
t 

ca
n

 n
ev

er
 b

e 
kn

ow
n

 t
o 

be
 e

xe
m

pl
ifi

ed
. 

S
u

ch
 a

s 
a

re
 

d
iv

is
ib

le
 m

a
y 

b
e 

so
, 

w
ith

 r
eg

ar
d 

ei
th

er
 t

o 
m

a
tte

r 
o

r 
to

 t
o 

m
ot

io
n

. 
A

n 
a

ct
 i

n
d

iv
is

ib
le

 w
ith

 r
eg

ar
d

 t
o 

m
at

te
r,

 i
s 

th
e 

m
ot

io
n

 o
r 

re
st

 o
f 

on
e 

si
n

g
le

 a
to

m
 o

f m
at

te
r.

 A
n

 a
ct

 in
d

iv
is

ib
le

, 
w

ith
 r

egar
d

 t
o 

m
ot

io
n

, 
is

 th
e 

m
ot

io
n

 o
f a

n
y 

b
od

y,
 fr

om
 o

n
e 

si
n

g
le

 a
to

m
 o

f 
sp

a
ce

 t
o 

th
e 

n
ex

t t
o 

it.
  

F
ift

h
, 

a
ct

s 
m

a
y 

be
 d

is
tin

gu
is

h
ed

 i
n

to
 

si
m

p
le 

a
n

d
 c

o
m

p
le

x: 
si

m
p

le
, 

su
ch

 a
s 

th
e 

a
ct

 o
f 

st
ri

ki
n

g
, 

th
e 

a
ct

 o
f 

le
an

in
g,

 o
r

 t
h

e 
a

ct
 o

f 
d

rin
ki

n
g,

 
a

bo
ve

 i
n

st
an

ce
d

: 
co

m
p

le
x,

 c
on

si
st

in
g

 e
a

ch
 o

f 
a

 m
u

lt
itu

d
e 

o
f 

si
m

pl
e 

a
ct

s,
 w

h
ic

h
, 

th
ou

g
h

 n
um

er
ou

s 
an

d
 h

et
er

og
en

eo
u

s,
 d

er
iv

e 
a

 s
or

t 
of

 
un

ity
 f

ro
m

 th
e 

re
la

tio
n

 th
ey

 b
ea

r 
to

 s
om

e 
co

m
m

on
 d

e
si

gn
 o

r 
en

d;
 s

u
ch

 
a

s 
th

e 
a

ct
 o

f 
g

iv
in

g
 a

 d
in

n
er

, 
th

e 
a

ct
 o

f 
m

ai
n

ta
in

i
n

g
 a

 c
h

ild
, 

th
e 

a
ct

 o
f 



2
4
1

 

 ex
h

ib
iti

n
g

 a
 t

ri
um

ph
, 

th
e 

a
ct

 o
f 

b
ea

ri
n

g
 a

rm
s,

 t
h

e 
a

ct
 o

f 
h

ol
d

in
g

 a
 

co
ur

t, 
a

n
d 

so
 f

or
th

.  
X

X
. 

It 
h

a
s 

be
en

 e
ve

ry
 n

ow
 a

n
d

 t
h

en
 m

a
d

e 
a

 q
u

es
tio

n
,

 w
h

at
 i

t 
is

 in
 

su
ch

 a
 c

a
se

 t
h

a
t 

co
n

st
itu

te
s 

on
e 

a
ct

: 
w

h
er

e 
on

e 
a

ct
 h

a
s 

en
d

ed
, 

a
n

d 
a

n
ot

h
er

 a
ct

 h
a

s 
be

g
un

: 
w

h
et

h
er

 w
h

at
 h

a
s 

h
ap

p
en

ed
 h

a
s 

be
en

 o
n

e 
a

ct
 

or
 

m
an

y.
 T

h
es

e 
q

u
es

tio
n

s,
 i

t 
is

 n
ow

 
e

vi
d

en
t,

 m
a

y 
fr

eq
u

en
tly

 
be

 
a

n
sw

er
ed

, 
w

ith
 e

qu
al

 p
ro

p
ri

et
y,

 in
 o

p
p

os
ite

 w
a

ys
: 

a
n

d
 if

 t
h

er
e 

be
 a

n
y 

o
cc

a
si

on
s 

on
 w

h
ic

h
 th

ey
 c

a
n

 b
e 

a
n

sw
er

ed
 o

n
ly

 in
 o

n
e

 w
a

y,
 th

e 
a

n
sw

er
 

w
ill

 d
ep

en
d

 u
p

on
 t

h
e 

n
a

tu
re

 o
f 

th
e 

oc
ca

si
on

, 
an

d 
th

e 
p

ur
p

os
e 

fo
r 

w
h

ic
h

 t
h

e 
q

u
es

tio
n

 i
s 

p
ro

p
os

ed
. 

A
 m

a
n 

is
 w

ou
n

d
ed

 in
 t

w
o 

fin
g

er
s 

at
 

on
e 

st
ro

ke
--

-I
s 

it 
on

e 
w

ou
n

d
 o

r 
se

ve
ra

l?
 A

 m
an

 i
s 

b
ea

te
n

 a
t 

12
 

o'
cl

oc
k,

 a
n

d
 a

g
ai

n
 a

t 
8

 m
in

u
te

s 
a

fte
r 

12
--

-I
s 

it 
on

e 
b

ea
tin

g
 o

r 
se

ve
ra

l?
 

Y
ou

 b
ea

t 
on

e 
m

an
, 

an
d

 in
st

a
n

tly
 in

 th
e 

sa
m

e 
br

ea
th

 
yo

u
 b

ea
t a

n
ot

h
er

--
-I

s 
th

is
 o

n
e 

be
a

tin
g

 o
r 

se
ve

ra
l?

 I
n

 a
n

y 
o

f 
th

es
e 

ca
se

s 
it 

m
a

y 
be

 o
n

e,
 

p
er

h
ap

s,
 

a
s 

to
 

so
m

e 
p

ur
p

os
es

, 
an

d
 

se
ve

ra
l 

a
s 

to
 

ot
h

er
s.

 
T

h
es

e 
ex

a
m

p
le

s 
a

re
 g

iv
en

, 
th

a
t 

m
en

 m
a

y 
b

e 
a

w
a

re
 o

f 
th

e 
a

m
bi

g
u

ity
 o

f 
la

n
g

ua
g

e:
 a

n
d

 n
ei

th
er

 h
ar

as
s 

th
em

se
lv

e
s 

w
ith

 u
n

so
lv

a
bl

e
 d

ou
bt

s,
 n

or
 

on
e 

an
ot

h
er

 w
ith

 in
te

rm
in

a
bl

e 
d

is
p

u
te

s.
  

X
X

I.
 S

o 
m

u
ch

 w
ith

 r
eg

ar
d

 t
o 

a
ct

s 
co

n
si

d
er

ed
 i

n
 t

h
em

se
lv

es
: 

w
e

 
co

m
e 

n
ow

 t
o 

sp
ea

k 
of

 t
h

e ci
rc

u
m

st
a

n
ce

s w
ith

 w
h

ic
h

 t
h

e
y 

m
a

y 
h

a
ve

 
b

ee
n

 a
cc

om
pa

n
ie

d
. 

T
h

es
e 

m
u

st
 n

ec
es

sa
ri

ly
 b

e 
ta

ke
n

 i
n

to
 t

h
e 

a
cc

ou
n

t 
b

ef
or

e 
an

y 
th

in
g

 c
an

 b
e 

d
et

er
m

in
ed

 r
el

a
tiv

e 
to

 t
h

e 
co

n
se

q
u

en
ce

s.
 

W
h

at
 t

h
e 

co
n

se
q

u
en

ce
s 

o
f 

a
n

 a
ct

 m
a

y 
b

e 
u

p
on

 t
h

e 
w

h
o

le
 c

a
n

 n
ev

er
 

ot
h

er
w

is
e 

b
e 

a
sc

er
ta

in
ed

: 
it 

ca
n

 
n

ev
er

 
be

 
kn

ow
n

 
w

h
e

th
er

 
it 

is
 

b
en

ef
ic

ia
l, 

or
 in

di
ffe

re
n

t, 
or

 m
is

ch
ie

vo
u

s.
 In

 s
om

e
 c

ir
cu

m
st

an
ce

s 
ev

en
 

to
 k

ill
 a

 m
an

 m
a

y 
b

e 
a

 b
en

ef
ic

ia
l a

ct
: 

in
 o

th
er

s,
 t

o 
se

t 
fo

od
 b

e
fo

re
 h

im
 

m
a

y 
be

 a
 p

er
n

ic
io

u
s 

on
e.

  
X

X
II.

 N
o

w
 t

h
e 

ci
rc

um
st

a
n

ce
s 

o
f 

an
 a

ct
, 

a
re

, 
w

h
a

t?
 A

n
y 

ob
je

ct
s 

(o
r 

en
tit

ie
s)

 w
h

a
ts

oe
ve

r.
 T

a
ke

 a
n

y 
a

ct
 w

h
a

ts
oe

ve
r,

 t
h

er
e 

is
 n

ot
h

in
g 

in
 t

h
e 

n
a

tu
re

 o
f 

th
in

g
s 

th
at

 e
xc

lu
d

es
 a

n
y 

im
ag

in
a

bl
e 

o
bj

e
c

t 
fr

om
 b

ei
n

g
 a

 
ci

rc
um

st
an

ce
 t

o 
it.

 A
n

y 
g

iv
en

 o
bj

e
ct

 m
a

y 
be

 a
 c

ir
cu

m
st

an
ce

 t
o 

an
y 

ot
h

er
. 

 
X

X
II

I. 
W

e 
h

a
ve

 a
lr

ea
d

y 
h

ad
 

oc
ca

si
on

 t
o 

m
ak

e 
m

en
tio

n
 

fo
r 

a
 

m
om

en
t 

of
 t

h
e c

o
n

se
qu

en
ce

s o
f 

a
n

 a
ct

: 
th

es
e 

w
er

e 
d

is
tin

g
ui

sh
ed

 i
n

to
 

m
at

er
ia

l 
an

d 
im

m
a

te
ri

a
l. 

In
 l

ik
e 

m
a

nn
er

 m
a

y 
th

e 
ci

r
cu

m
st

an
ce

s 
o

f 
it 

b
e 

d
is

tin
gu

is
h

ed
. 

N
ow

 m
a

te
ria

lit
y 

is
 a

 r
el

at
iv

e 
te

rm
: 

a
pp

lie
d

 t
o 

th
e 

co
n

se
q

u
en

ce
s 

of
 a

n
 a

ct
, 

it 
b

or
e 

re
la

tio
n

 t
o 

p
a

in
 a

n
d

 p
le

a
su

re
: 

a
p

pl
ie

d
 

to
 

th
e 

ci
rc

u
m

st
a

n
ce

s,
 

it 
be

a
rs

 
re

la
tio

n
 

to
 

th
e 

co
n

s
eq

u
en

ce
s.

 
A

 
ci

rc
um

st
an

ce
 m

a
y 

b
e 

sa
id

 t
o 

be
 m

a
te

ri
al

, 
w

h
en

 i
t 

be
ar

s 
a

 v
is

ib
le

 

2
4
2
  re

la
tio

n
 in

 p
oi

n
t 

of
 c

a
u

sa
lit

y 
to

 t
h

e 
co

n
se

q
u

en
ce

s:
 im

m
a

te
ri

al
, 

w
h

en
 it

 
be

a
rs

 n
o 

su
ch

 v
is

ib
le

 r
el

a
tio

n
. 

 
X

X
IV

. 
T

h
e 

co
n

se
q

u
en

ce
s 

o
f a

n
 a

ct
 a

re
 e

ve
n

ts
. 

A
 c

ir
c

u
m

st
an

ce
 m

a
y 

be
 r

el
a

te
d

 t
o 

a
n

 e
ve

n
t i

n
 p

oi
n

t o
f 

ca
u

sa
lit

y 
in

 a
n

y
 b

e
 o

n
e 

o
f f

ou
r 

w
a

ys
: 

1.
 I

n
 t

h
e 

w
a

y 
of

 c
a

u
sa

tio
n

 o
r 

p
ro

d
u

ct
io

n
. 

2
. 

In
 t

h
e

 w
a

y 
o

f 
d

er
iv

a
tio

n
. 

3.
 I

n
 t

h
e 

w
a

y 
o

f 
co

lla
te

ra
l 

co
n

di
tio

n
. 

4
. 

In
 t

h
e 

w
a

y 
of

 
co

n
ju

n
ct

 
in

flu
en

ce
. 

It 
m

a
y 

b
e 

sa
id

 t
o 

b
e 

re
la

te
d

 t
o 

th
e 

ev
en

t 
in

 t
h

e 
w

a
y 

o
f 

ca
u

sa
tio

n
. 

w
h

en
 i

t 
is

 o
f 

th
e 

n
um

be
r 

of
 t

h
os

e 
th

a
t 

c
on

tr
ib

u
te

 t
o 

th
e 

pr
od

u
ct

io
n

 o
f 

su
ch

 e
ve

n
t:

 in
 t

h
e 

w
a

y 
o

f 
d

er
iv

a
tio

n
,

 w
h

en
 i

t 
is

 o
f 

th
e 

n
u

m
be

r 
of

 t
h

e 
ev

en
ts

 t
o 

th
e 

pr
od

u
ct

io
n

 o
f 

w
h

ic
h

 t
h

a
t 

in
 q

u
es

tio
n

 h
as

 
be

en
 c

on
tr

ib
u

to
ry

: 
in

 t
h

e 
w

a
y 

of
 

co
lla

te
ra

l 
co

n
n

ex
i

on
, 

w
h

er
e 

th
e 

ci
rc

u
m

st
a

n
ce

 i
n

 q
u

es
tio

n
, 

a
n

d
 t

h
e 

ev
en

t 
in

 q
u

es
tio

n
, 

w
ith

ou
t 

be
in

g 
ei

th
er

 o
f 

th
em

 in
st

ru
m

en
ta

l i
n

 t
h

e 
pr

od
u

ct
io

n
 o

f 
th

e 
ot

h
er

, 
ar

e 
re

la
te

d
, 

ea
ch

 o
f 

th
em

, 
to

 s
om

e 
co

m
m

on
 o

bj
ec

t,
 w

h
ic

h
 h

a
s 

be
en

 c
on

ce
rn

ed
 i

n
 

th
e 

p
ro

du
ct

io
n

 o
f 

th
em

 b
ot

h
: 

in
 t

h
e 

w
a

y 
of

 c
on

ju
n

ct
 in

flu
en

ce
, 

w
h

en
, 

w
h

et
h

er
 r

el
at

ed
 i

n
 a

n
y 

ot
h

er
 w

a
y 

or
 n

ot
, 

th
ey

 h
a

ve
 

b
ot

h
 o

f 
th

em
 

co
n

cu
rr

ed
 in

 th
e 

pr
od

u
ct

io
n

 o
f 

so
m

e 
co

m
m

on
 c

on
se

q
u

e
n

ce
. 

 
X

X
V

. 
A

n
 e

xa
m

pl
e 

m
a

y 
b

e 
of

 u
se

. 
In

 t
h

e 
ye

ar
 1

62
8

, 
V

i
lli

er
s,

 D
uk

e 
of

 B
u

ck
in

g
h

am
, 

fa
vo

u
ri

te
 a

n
d

 m
in

is
te

r 
of

 C
h

ar
le

s 
I.

 o
f 

E
n

g
la

n
d,

 
re

ce
iv

ed
 a

 w
ou

n
d

 a
n

d
 d

ie
d

. 
T

h
e 

m
an

 w
h

o
 g

a
ve

 it
 h

im
 

w
a

s 
on

e 
F

el
to

n
, 

w
h

o,
 e

xa
sp

er
at

ed
 a

t 
th

e 
m

al
ad

m
in

is
tr

a
tio

n
 o

f 
w

h
ic

h
 

th
a

t m
in

is
te

r 
w

a
s 

a
cc

u
se

d,
 w

en
t 

d
ow

n
 fr

om
 L

on
d

on
 t

o 
P

o
rt

sm
ou

th
, 

w
h

er
e

 B
u

ck
in

g
h

am
 

h
a

pp
en

ed
 t

h
en

 to
 b

e,
 m

ad
e 

h
is

 w
a

y 
in

to
 h

is
 a

n
ti-

ch
a

m
be

r,
 a

n
d

 fi
n

d
in

g 
h

im
 b

u
si

ly
 e

n
ga

g
ed

 i
n

 c
on

ve
rs

a
tio

n
 w

ith
 a

 n
um

be
r 

of
 p

e
op

le
 r

ou
n

d
 

h
im

, 
g

ot
 c

lo
se

 t
o 

h
im

, 
dr

ew
 a

 k
n

ife
 a

n
d

 s
ta

b
be

d
 h

im
. 

In
 th

e 
ef

fo
rt

, 
th

e 
a

ss
a

ss
in

's
 

h
at

 
fe

ll 
of

f, 
w

h
ic

h
 

w
a

s 
fo

u
n

d
 

so
on

 
a

fte
r

, 
a

n
d

, 
u

p
on

 
se

ar
ch

in
g

 h
im

, 
th

e 
bl

o
od

y 
kn

ife
. 

In
 t

h
e 

cr
ow

n
 o

f 
th

e 
h

a
t 

w
er

e 
fo

u
n

d 
sc

ra
p

s 
of

 p
a

p
er

, 
w

ith
 s

en
te

n
ce

s 
ex

p
re

ss
iv

e 
o

f 
th

e 
p

u
rp

os
e 

h
e 

w
a

s 
co

m
e 

u
p

on
. 

H
er

e 
th

en
, 

su
p

p
os

e 
th

e 
e

ve
n

t 
in

 q
u

es
tio

n
 i

s 
th

e 
w

ou
n

d 
re

ce
iv

ed
 b

y 
B

u
ck

in
g

h
a

m
: 

F
el

to
n

's
 d

ra
w

in
g

 o
u

t 
h

is
 k

n
ife

, 
h

is
 m

a
ki

n
g 

h
is

 
w

a
y 

in
to

 
th

e 
ch

a
m

be
r,

 
h

is
 

g
oi

n
g

 
d

ow
n

 
to

 
P

or
ts

m
o

u
th

, 
h

is
 

co
n

ce
iv

in
g

 a
n

 in
di

gn
a

tio
n

 a
t 

th
e 

id
ea

 o
f 

B
u

ck
in

g
h

am's
 a

d
m

in
is

tr
a

tio
n

, 
th

a
t 

a
dm

in
is

tr
a

tio
n

 it
se

lf,
 C

h
ar

le
s'

s 
ap

p
oi

n
tin

g
 s

u
ch

 a
 m

in
is

te
r,

 a
n

d
 s

o 
on

, 
h

ig
h

er
 a

n
d

 h
ig

h
er

 w
ith

ou
t e

n
d,

 a
re

 s
o 

m
a

n
y 

ci
rc

um
st

a
n

ce
s,

 r
el

a
te

d 
to

 t
h

e 
e

ve
n

t 
of

 B
u

ck
in

g
h

am
's

 r
ec

ei
vi

n
g

 t
h

e 
w

ou
n

d,
 i

n
 t

h
e 

w
a

y 
o

f 
ca

u
sa

tio
n

 o
r 

p
ro

d
u

ct
io

n
: 

th
e 

bl
o

od
in

es
s 

of
 t

h
e 

kn
if

e,
 a

 c
ir

cu
m

st
a

n
ce

 
re

la
te

d
 t

o 
th

e 
sa

m
e 

ev
en

t 
in

 t
h

e 
w

a
y 

o
f 

d
er

iv
a

tio
n

:
 t

h
e 

fin
d

in
g

 o
f 

th
e 

h
a

t 
u

p
on

 t
h

e 
g

ro
u

n
d,

 t
h

e 
fin

d
in

g
 t

h
e 

se
n

te
n

ce
s 

in
 t

h
e 

h
at

, 
an

d 
th

e 
w

ri
tin

g
 t

h
em

, 
so

 m
a

n
y 

ci
rc

u
m

st
a

n
ce

s 
re

la
te

d
 t

o 
it 

i
n

 t
h

e 
w

a
y 

of
 

co
lla

te
ra

l 
co

n
n

ex
io

n
: 

a
n

d
 

th
e 

si
tu

a
tio

n
 

an
d

 
co

n
ve

rs
at

io
n

s 
o

f 
th

e 



2
4
3

 

 p
eo

p
le

 
a

bo
u

t 
B

u
ck

in
gh

am
, 

w
er

e 
ci

rc
u

m
st

a
n

ce
s 

re
la

te
d

 
to

 
th

e 
ci

rc
um

st
an

ce
s 

of
 F

el
to

n
's

 m
a

ki
n

g
 h

is
 w

a
y 

in
to

 t
h

e 
r

oo
m

, 
g

oi
n

g
 d

ow
n

 
to

 
P

or
ts

m
ou

th
, 

a
n

d 
so

 
fo

rt
h

, 
in

 
th

e 
w

a
y 

o
f 

co
n

ju
n

ct
 

in
flu

en
ce

; 
in

a
sm

u
ch

 
a

s 
th

ey
 

co
n

tr
ib

u
te

d
 

in
 

co
m

m
on

 
to

 
th

e 
e

ve
n

t
 

o
f 

B
u

ck
in

g
h

am
's

 r
ec

ei
vi

n
g

 t
h

e 
w

ou
n

d,
 b

y 
p

re
ve

n
tin

g 
h

im
 f

ro
m

 p
ut

tin
g

 
h

im
se

lf 
u

p
on

 h
is

 g
u

ar
d

 u
p

on
 th

e 
fir

st
 a

pp
ea

ra
n

ce
 o

f
 th

e 
in

tr
ud

er
.  

X
X

V
I.

 T
h

es
e 

se
ve

ra
l 

re
la

tio
n

s 
d

o 
n

ot
 a

ll 
of

 t
h

em
 a

t
ta

ch
 u

p
on

 a
n

 
e

ve
n

t 
w

ith
 e

q
u

al
 c

er
ta

in
ty

. 
In

 t
h

e 
fir

st
 p

la
ce

, 
it 

is
 p

la
in

, 
in

d
ee

d,
 t

h
at

 
e

ve
ry

 e
ve

n
t 

m
u

st
 h

a
ve

 s
om

e 
ci

rc
u

m
st

an
ce

 o
r 

ot
h

er
, 

a
n

d 
in

 t
ru

th
, 

an
 

in
d

ef
in

ite
 m

u
lti

tu
d

e 
o

f 
ci

rc
u

m
st

a
n

ce
s,

 r
el

a
te

d
 t

o 
i

t 
in

 t
h

e 
w

a
y 

o
f 

p
ro

d
u

ct
io

n
: 

it 
m

u
st

 
of

 
co

u
rs

e 
h

a
ve

 
a 

st
ill

 
gr

ea
te

r 
m

ul
tit

u
d

e 
o

f 
ci

rc
um

st
an

ce
s 

re
la

te
d 

to
 i

t 
in

 t
h

e 
w

a
y 

of
 c

ol
la

te
ra

l 
co

n
n
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 t
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 d
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 b
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 o
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p
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 p
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at
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 o
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 d
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p
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i.e
. 

ju
st

ifi
a

bl
y 

p
o

ss
e

ss
 o

r 
co

n
tr

ol, 
or

 a
re

 j
u

st
ifi

ed
 t

o 
re

p
os

se
ss

 o
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b
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l c
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h
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 o
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e

 la
w

 o
f 

re
a

so
n. 
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m
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e 

ar
gu

m
en

ta
tio

n 
ga

m
e.

 
P

ro
pe

rt
y 

rig
ht

s 
m

ay
 

b
e 

ju
st

ifi
ed

 
in

 
an

 
ar

gu
m

en
ta

tio
n

; t
he

y 
ar

e 
no

t 
cr

ea
te

d 
in

 a
n

 a
rg

um
en

ta
tio

n 
—

 n
o 

m
or

e 
th

an
 f

re
e-

flo
at

in
g 

bo
d

ie
s 

an
d 

fr
ee

-f
lo

at
in

g 
m

in
ds

 o
nl

y 
co

m
e 

to
ge

th
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 t
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 d
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 p
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 m
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ra
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 b
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 t
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 p
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 d
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 p
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w
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o 

e
ve

ry
 a

rg
u

m
en

t 
w

ith
 “

I 
am

 n
ot

 c
on

vi
n

ce
d

”
; 

bu
t 

th
er

e 
is

 n
o 

p
oi

n
t i

n
 e

n
g

ag
in

g
 a

 la
zy

 s
ke

pt
ic

 in
 a

n
 a

rg
u

m
en

ta
tio

n
. 

 
M

or
eo

ve
r,

 d
ia

le
ct

ic
a

l t
ru

th
s 

o
bl

ig
e 

n
ot

 ju
st

 th
e 

a
c

tu
al

 p
ar

tic
ip

an
ts

 in
 

a
 

di
a

lo
g

u
e 

in
 

pr
og

re
ss

 
bu

t 
al

l 
hu

m
a

n
 

p
er

so
n

s.
 

Ju
st

i
fic

a
to

ry
 

a
rg

u
m

en
ta

tio
n

 a
p

p
ea

ls
 t

o 
re

a
so

n
, 

n
ot

 t
o 

su
b

je
ct

iv
e 

pr
ef

er
en

ce
s 

or
 

p
er

so
n

a
l q

u
irk

s.
 

It
 i

s 
ea

sy
 t

o 
re

fu
se

 a
n

ot
h

er
 p

er
so

n
 t

h
e 

op
p

or
tu

n
ity

 t
o 

pr
es

en
t 

h
is

 
a

rg
u

m
en

ts
, 

qu
es

tio
n

s 
a

n
d 

a
n

sw
er

s,
 

an
d 

th
er

eb
y 

a
vo

id
 

h
a

vi
n

g
 

an
 

a
rg

u
m

en
ta

tio
n

 w
ith

 
hi

m
. 

N
ev

er
th

el
es

s,
 

su
ch

 
a

 
re

fu
sa

l 
is

 
n

ot
 

a
 

co
n

cl
u

si
ve

 r
at

io
n

a
l 

pr
oo

f 
th

at
 h

e 
is

 n
ot

 c
a

p
a

bl
e 

of
 r

ea
so

n
. 

A
's

 r
ef

u
sa

l 
to

 
sp

ea
k 

to
 

B
 

d
o

es
 

n
ot

 
pr

ov
e 

th
a

t 
B

 
is

 
b

e
yo

n
d

 
th

e 
p

al
e 

o
f 

a
rg

u
m

en
ta

tiv
e

 i
n

te
rc

ou
rs

e.
 T

re
a

tin
g

 a
 p

er
so

n
 a

s 
if 

h
e 

w
er

e 
n

ot
 a

 
p

er
so

n
 i

s 
n

ot
 ju

st
ifi

a
bl

e 
on

 t
h

e 
m

er
e 

g
ro

u
n

d
 t

h
at

 o
n

e 
h

a
s 

d
en

ie
d

 h
im

 
th

e 
op

p
or

tu
n

ity
 t

o 
pr

ov
e 

h
im

se
lf 

ca
p

a
bl

e 
of

 r
ea

so
n

.
  

It
 is

 a
 d

ia
le

ct
ic

a
l t

ru
th

 t
h

a
t 

in
 d

ea
lin

g
 w

ith
 o

n
e'

s 
lik

es
 (

ot
h

er
 h

u
m

an
 

b
ei

n
g

s)
 o

n
e 

ou
gh

t 
to

 
p

re
su

m
e t

h
at

 th
ey

 a
re

 p
er

so
n

s,
 a

t l
ea

st
 u

n
til

 t
h

er
e 

is
 s

u
ffi

ci
en

t 
p

ro
of

 t
h

at
 t

h
ey

 a
re

 n
ot

. 
T

h
e 

co
n

tr
ar

y
 p

re
su

m
pt

io
n

, 
th

a
t 

ot
h

er
 

p
eo

p
le

 
a

re
 

n
ot

 
ca

p
a

bl
e 

o
f 

re
a

so
n

 
an

yw
a

y,
 

is
 

a
 

d
ia

le
ct

ic
a

l 
co

n
tr

ad
ic

tio
n

, 
be

ca
u

se
 it

 a
m

ou
n

ts
 t

o 
a

n
 a

p
ri

or
is

tic
 r

ef
u

sa
l t

o 
ta

ke
 t

h
ei

r 
a

rg
u

m
en

ts
 s

er
io

u
sl

y 
—

 it
 a

m
ou

n
ts

 t
o 

a
 r

e
fu

sa
l t

o 
ev

en
 r

ec
og

n
iz

e 
th

ei
r 

a
rg

u
m

en
ts

 
a

s 
w

h
at

 
th

ey
 

a
re

: 
a

rg
um

en
ts

. 
T

h
e 

p
re

su
m

pt
io

n
 

o
f 

ra
tio

n
al

ity
 is

 im
p

lie
d 

in
 th

e 
p

ra
ct

ic
e 

of
 a

rg
u

m
en

ta
tio

n
 it

se
lf

. 
 

O
b

vi
ou

sl
y,

 t
h

e 
pr

es
u

m
p

tio
n

 o
f 

ra
tio

n
al

ity
 is

 d
ef

ea
s

ib
le

 in
 p

a
rt

ic
u

la
r 

ca
se

s.
 T

h
er

e 
m

a
y 

b
e 

oc
ca

si
on

s 
w

h
en

 s
om

eo
n

e 
is

 t
em

p
o

ra
ri

ly
 “

ou
t 

of
 

h
is

 m
in

d
” 

or
 d

ef
in

iti
ve

ly
 “

lo
se

s 
h

is
 m

in
d”

. 
M

or
eo

ver,
 e

ve
ry

 h
u

m
an

 
b

ei
n

g 
g

oe
s 

th
ro

u
g

h
 a

 s
ta

g
e 

ea
rl

y 
in

 li
fe

 w
h

en
 h

is
 r

a
tio

n
al

 fa
cu

lti
es

 a
n

d 
h

is
 k

n
ow

le
d

g
e 

of
 t

h
e 

w
or

ld
 a

re
 s

til
l 

in
su

ffi
ci

en
t 

t
o 

a
llo

w
 h

im
 t

o
 

p
ar

tic
ip

at
e 

in
 a

rg
u

m
en

ta
tio

n
s.

 H
o

w
ev

er
, 

it 
is

 c
u

st
o

m
ar

y 
n

ot
 t

o 
h

ol
d

 
yo

u
n

g
 c

h
ild

re
n

 r
es

p
on

si
bl

e 
fo

r 
th

ei
r 

a
ct

io
n

s,
 a

n
d

 c
u

st
om

ar
y 

to
 h

ol
d

 
g

ro
w

n
-u

p
s 

re
sp

on
si

bl
e 

fo
r 

th
ei

r 
a

ct
io

n
s,

 u
n

le
ss

 t
h

e
 p

ar
tic

u
la

r 
ca

se
 

re
ve

a
ls

 s
u

ffi
ci

en
t 

re
a

so
n

 t
o 

th
in

k 
ot

h
er

w
is

e.
 F

ew
 p

e
op

le
 a

re
 i

n
cl

in
ed

 
to

 q
u

es
tio

n
 w

h
et

h
er

 t
h

is
 is

 a
 r

a
tio

n
a

lly
 j

u
st

ifi
a

bl
e 

cu
st

om
 —

 a
n

d 
w

ith
 

g
o

od
 r

ea
so

n
, 

I 
sh

ou
ld

 th
in

k.
  

If
 a

 m
a

n
 p

ro
ve

s 
h

im
se

lf 
an

 
a

n
im

a
l r

a
tio

n
is

 c
a

p
a

x 
by

 e
n

ga
g

in
g

 
ot

h
er

s 
in

 a
rg

um
en

ta
tio

n
, 

th
en

 h
e 

is
 a

 p
er

so
n

 a
n

d
 o

u
gh

t 
to

 b
e

 r
eg

ar
d

ed
 

a
n

d
 t

re
at

ed
 a

s 
su

ch
 b

y 
ot

h
er

 p
er

so
n

s.
 M

y 
q

u
es

tio
n

s 
an

d
 a

n
sw

er
s 

d
o 

n
ot

 
m

a
gi

ca
lly

 
tr

a
n

sf
or

m
 

a 
n

on
-r

a
tio

n
a

l 
bl

o
b 

in
to

 
a

 
re

sp
on

si
bl

e,
 

a
n

sw
er

a
bl

e 
be

in
g

 c
ap

a
bl

e 
of

 r
ea

so
n

, 
w

h
o 

w
ill

 o
n

ce
 a

ga
in

 b
e

co
m

e 
a

 

2
5
4
  n

on
-r

a
tio

n
a

l 
bl

ob
 a

s 
so

on
 a

s 
I 

tu
rn

 m
y 

ba
ck

 t
o 

h
im

 
—

 n
or

 a
m

 I
 s

o 
tr

an
sf

or
m

ed
 b

y 
a

n
ot

h
er

's
 q

u
es

tio
n

s 
a

n
d

 a
n

sw
er

s.
1

9
1  T

h
er

e 
is

 n
o 

m
or

e 
ev

id
en

ce
 f

or
 t

h
e 

co
n

tr
ar

y 
pr

op
os

iti
on

 t
ha

n
 t

h
er

e 
is

 f
or

 m
y 

sa
yi

n
g

 t
h

a
t 

th
in

g
s 

ex
is

t 
on

ly
 

w
h

en
 

I 
h

a
ve

 
a

n
 

im
m

ed
ia

te
 

se
n

sa
tio

n
 

of
 

th
em

. 
M

or
eo

ve
r,

 t
o 

a
ss

u
m

e 
th

e 
co

n
tr

ar
y 

w
ou

ld
 m

ak
e 

a
ll 

a
rg

um
en

ta
tio

n
s 

a
bo

u
t a

n
yt

h
in

g
 o

th
er

 th
an

 th
e 

cu
rr

en
t a

rg
u

m
en

ta
tio

n
 it

se
lf 

p
oi

n
tle

ss
 —

 
an

d 
th

at
 w

ou
ld

 m
a

ke
 th

e 
cu

rr
en

t a
rg

um
en

ta
tio

n
 p

oi
n

t
le

ss
. 

 
If 

th
er

e 
ar

e 
n

or
m

s 
th

at
 a

re
 u

n
d

en
ia

bl
y 

va
lid

 f
or

 p
e

rs
on

s 
ca

p
a

bl
e 

o
f 

ar
g

ui
n

g 
an

d 
a

ct
u

al
ly

 p
a

rt
ic

ip
a

tin
g

 i
n

 a
n

 a
rg

u
m

en
ta

t
io

n
 t

h
en

 t
h

ey
 a

re
 

va
lid

 f
or

 a
ll 

p
er

so
n

s 
ca

p
a

bl
e 

of
 a

rg
u

in
g,

 e
ve

n
 a

t 
t

im
es

 w
h

en
 t

h
ey

 a
re

 
n

ot
 p

ar
tic

ip
at

in
g

 i
n

 a
n

 a
rg

um
en

ta
tio

n
. 

S
u

ch
 n

or
m

s 
a

re
 n

ot
 l

ik
e,

 s
a

y,
 

th
e 

ru
le

s 
o

f 
ch

es
s 

th
at

 b
in

d
 c

h
es

s 
p

la
ye

rs
 o

n
ly

 w
h

i
le

 t
h

ey
 a

re
 p

la
yi

n
g

 
th

e 
ga

m
e.

 
T

h
er

e 
is

 
n

o 
ap

ri
or

i 
of

 
ch

es
s 

to
 

m
a

tc
h

 
th

e
 

a
pr

io
ri

 
of

 
ar

g
um

en
ta

tio
n

. 
 

T
h

e 
et

h
ic

s 
of

 
ar

gu
m

en
ta

tio
n

 
d

oe
s 

n
ot

 
co

n
te

n
d

 
“t

h
a

t 
w

h
en

ev
er

 
p

eo
p

le
 a

re
 e

n
g

ag
ed

 in
 a

 d
eb

a
te

, 
th

ey
 h

av
e 

im
p

lic
itl

y 
a

gr
ee

d
 t

o 
ce

rt
a

in
 

n
or

m
s…

”1
9

2  T
o 

a
cc

ep
t 

th
at

 c
on

te
n

tio
n

 is
 t

o 
u

p
ro

ot
 t

h
e 

ar
g

um
en

t 
fr

om
 

ar
g

um
en

ta
tio

n
 a

n
d

 r
ei

n
te

rp
re

t 
it 

a
s 

a
n

 a
rg

um
en

t 
a

bo
u

t 
a

 g
am

e 
d

ef
in

ed
 

by
 r

u
le

s 
th

at
 t

h
e 

p
ar

tic
ip

a
n

ts
 h

a
ve

 a
g

re
ed

 u
p

on
. 

If
 t

h
a

t 
w

er
e 

th
e 

ca
se

, 
th

en
 o

b
vi

ou
sl

y 
on

ly
 t

h
e 

p
ar

tic
ip

a
n

ts
 in

 a
n

 a
ct

ua
l a

rg
u

m
en

ta
tio

n
 w

ou
ld

 
be

 
bo

u
n

d
 

by
 

th
os

e 
ru

le
s,

 
a

n
d

 
on

ly
 

fo
r 

th
e 

du
ra

tio
n

 
of

 
th

e 
ar

g
um

en
ta

tio
n

 g
a

m
e.

 H
o

w
ev

er
, 

th
e 

p
oi

nt
 o

f 
th

e 
a

pr
io

ri
 a

n
d

 t
h

e 
et

h
ic

s 
of

 a
rg

um
en

ta
tio

n
 i

s 
th

at
 i

n
 o

rd
er

 t
o 

p
ar

tic
ip

a
te

 i
n

 a
n

 a
rg

um
en

ta
tio

n
 

p
eo

p
le

 m
u

st 
a

cc
ep

t 
th

e 
n

or
m

s 
th

at
 

ar
e 

im
p

lie
d

 
in

 
th

e 
n

a
tu

re
 

of
 

ar
g

um
en

ta
tio

n
. 

W
h

et
h

er
 a

n
 e

xc
h

a
n

g
e 

of
 q

u
es

tio
n

s 
a

n
d

 a
n

sw
er

s 
is

 o
r 

is
 

n
ot

 a
n

 a
rg

u
m

en
ta

tio
n

 d
oe

s 
n

ot
 d

ep
en

d
 o

n
 a

g
re

em
en

t, 
im

p
lic

it 
or

 
ot

h
er

w
is

e,
 o

n
 a

n
 a

rb
itr

ar
y 

se
t 

of
 r

u
le

s,
 b

u
t 

on
 c

om
pl

ia
n

ce
 w

ith
 t

h
e 

n
or

m
s 

w
h

ic
h

 m
u

st 
be

 
a

d
h

er
ed

 
to

 
if 

th
e 

ex
ch

an
g

e 
is

 
to

 
b

e 
a

n
 

ar
g

um
en

ta
tio

n
. 

U
n

lik
e 

th
e 

ru
le

s 
of

 c
h

es
s,

 w
h

ic
h

 d
ef

in
e 

by
 s

tip
u

la
tio

n
 

w
h

a
t 

th
e 

ga
m

e 
of

 c
h

es
s 

is
, 

th
e 

“r
ul

es
” 

of
 a

rg
um

en
ta

tio
n

 a
re

 t
o 

b
e 

d
is

co
ve

re
d

 
in

 
th

e 
n

a
tu

re
 

of
 

ar
g

um
en

ta
tio

n
. 

S
im

ila
rl

y,
 

w
h

et
h

er
 

A
 

pr
ov

e
s 

B
 is

 n
ot

 a
 m

a
tte

r 
of

 c
on

ve
n

tio
n

 b
u

t o
f 

lo
g

ic
: 

“A
lth

ou
g

h
 B

 d
oe

s 
n

ot
 f

ol
lo

w
 l

og
ic

a
lly

 f
ro

m
 A

, 
it 

is
 n

ev
er

th
el

es
s 

th
e

 c
a

se
 t

h
a

t 
A

 p
ro

ve
s 

B
 b

e
ca

u
se

 w
e 

h
a

ve
 a

g
re

ed
 t

h
at

 a
 p

ro
of

 is
 c

on
st

itu
te

d
 b

y 
ru

le
s 

th
a

t 
a

re
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1
 A

 f
ew

 r
ad

ic
al

 m
at

er
ia

lis
ts

 m
ay

 d
en

y 
th

e 
du

ra
bi

lit
y 

of
 a

n
yb

od
y'

s 
pe

rs
on

al
 i

de
nt

ity
 

(e
xc

ep
t 

th
ei

r 
ow

n)
 a

nd
 th

er
eb

y 
th

e 
p

os
si

bi
lit

y 
of

 a
rg

um
en

ta
tio

n
 a

m
on

g 
bl

ob
s 

of
 h

um
an

 
m

at
te

r,
 e

ve
n 

th
e 

po
ss

ib
ili

ty
 th

at
 (

ag
ai

n
 e

xc
ep

tin
g 

th
em

se
lv

es
) 

th
e 

sa
m

e 
m

an
 s

ta
rt

s 
an

d 
fin

is
he

s 
a 

si
ng

le
 s

en
te

nc
e,

 b
ut

 th
ey

 a
re

 p
ru

de
nt

 e
no

ug
h

 n
ot

 to
 a

ct
 o

n 
th

ei
r 

“p
hi

lo
so

ph
y”

 
to

 s
ee

 h
ow

 it
 w

ou
ld

 f
ar

e 
in

 a
 c

ou
rt

 o
f l

aw
. 
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2
 M

&
C

, p
.5

4.
 



2
5
5

 

 

d
iff

er
en

t f
ro

m
 th

e 
ru

le
s 

o
f l

og
ic

” 
is

 n
o 

m
or

e 
th

a
n

 
a

 r
ou

n
da

bo
u

t 
w

a
y 

o
f 

sa
yi

n
g 

“A
 d

oe
s 

n
ot

 p
ro

ve
 B

”.
 

T
o 

su
m

 u
p:

 I
t 

is
 a

 d
ia

le
ct

ic
a

l 
tr

ut
h

 t
h

at
 o

n
e 

sh
ou

l
d

 r
es

p
ec

t 
on

e'
s 

op
p

on
en

ts
 in

 a
n

 a
rg

um
en

ta
tio

n
 a

s 
fr

ee
 a

n
d 

in
d

ep
en

d
e

n
t p

er
so

n
s 

w
h

om
 

on
e 

sh
ou

ld
 n

ot
 e

ve
n

 t
ry

 t
o 

m
an

ip
u

la
te

 o
r 

in
tim

id
a

te
 w

ith
 a

n
yt

h
in

g
 

ot
h

er
 t

h
an

 t
h

e 
fo

rc
e 

of
 o

n
e'

s 
a

rg
um

en
ts

. 
M

or
eo

ve
r,

 
on

e 
ca

n
n

ot
 a

rg
u

e 
w

ith
 d

-c
on

si
st

en
cy

 t
h

a
t 

a
rg

um
en

ta
tiv

el
y 

u
n

ju
st

ifi
a

b
le

 w
a

ys
 o

f 
d

ea
lin

g 
w

ith
 

ot
h

er
 

p
er

so
n

s 
ju

st
ifi

a
bl

y 
p

re
va

il 
ou

ts
id

e 
th

e co
n

te
xt

 
of

 
a

rg
u

m
en

ta
tio

n
 —

 t
h

os
e 

ot
h

er
s 

m
ig

h
t 

be
 o

n
e'

s 
op

p
on

en
ts

 i
n

 a
 f

u
tu

re
 

a
rg

u
m

en
ta

tio
n

. 
T

h
er

ef
or

e 
th

er
e 

ca
n

 b
e 

n
o 

ju
st

ifi
ca

t
io

n
 f

or
 h

a
vi

n
g

 
re

co
u

rs
e 

to
 s

u
ch

 w
a

ys
 o

f 
d

ea
lin

g
 w

ith
 s

u
ch

 o
th

er
s.

 
In

 s
h

or
t: 

p
er

so
n

s 
ou

g
h

t t
o 

re
sp

ec
t 

th
ei

r 
lik

es
 a

s 
fr

ee
 a

n
d 

in
d

ep
en

d
en

t p
er

so
n

s.
  

W
h

et
h

er
 o

r 
n

ot
 t

h
is

 i
s 

th
e 

pr
in

ci
p

le
 o

f 
lib

er
ta

ri
anis
m

 o
r 

lib
er

ta
ria

n
 

ca
p

ita
lis

m
, 

it 
is

 in
 a

n
y 

ca
se

 t
h

e 
ra

tio
n

a
lly

 d
em

on
s

tr
a

bl
e 

fo
un

d
at

io
n

 o
f 

th
e 

cl
a

ss
ic

al
 n

a
tu

ra
l l

a
w

 e
th

ic
, 

th
e 

n
or

m
at

iv
e

 fr
a

m
ew

or
k 

—
 th

e l
a

w
 o

f 
re

a
so

n 
—

 w
ith

in
 w

h
ic

h
 n

at
ur

a
l 

p
er

so
n

s 
(h

um
an

 b
ei

n
g

s,
 i

n
 s

o 
fa

r 
a

s 
th

e
y 

a
re

 
ca

p
a

bl
e 

of
 

re
a

so
n

) o
ug

h
t 

to
 

so
lv

e 
th

ei
r 

d
iff

er
en

ce
s,

 
d

is
ag

re
em

en
ts

 a
n

d
 c

on
fli

ct
s.

 W
ith

in
 t

h
is

 f
ra

m
ew

or
k,

 a
 j

u
ri

sp
ru

d
en

ce
 

o
f 

fr
ee

d
om

 c
a

n
 p

ro
p

os
e 

an
d

 c
ri

tic
a

lly
 c

on
si

d
er

 w
a

ys
 i

n
 w

h
ic

h
 p

eo
p

le
 

ou
g

h
t 

to
, 

or
 

m
a

y,
 

in
te

ra
ct

 
in

 
va

ri
ou

s 
so

rt
s 

o
f 

si
tu

a
tio

n
s 

w
ith

ou
t 

vi
ol

at
in

g
 th

e 
n

or
m

a
tiv

e 
re

q
ui

re
m

en
ts

 im
p

lie
d

 in
 th

e
ir

 n
at

ur
e 

a
s 

be
in

g
s 

ca
p

a
bl

e 
of

 r
ea

so
n

. 

5.
 S

ig
ni

fic
a

nc
e 

fo
r 

th
e 

hi
st

or
y 

an
d 

ph
ilo

so
ph

y 
of

 law
 

A
 m

a
n

 a
cc

u
se

d
 o

f 
h

a
vi

n
g 

co
m

m
itt

ed
 a

 c
ri

m
e 

d
oe

s 
n

ot
 

pr
ov

e 
h

is
 

in
n

oc
en

ce
 b

y 
pr

ov
in

g
 t

h
a

t 
h

e 
co

m
m

itt
ed

 n
o 

cr
im

e 
d

u
r

in
g 

th
e 

w
h

ol
e

 
tim

e 
h

e 
w

a
s 

in
 c

ou
rt

 (
w

h
er

e 
h

is
 c

a
se

 w
a

s 
b

ei
n

g
 a

rg
u

ed
).

 T
h

e 
p

oi
n

t 
of

 
th

e 
ar

g
um

en
ta

tio
n

 i
n

 c
ou

rt
 i

s 
to

 d
et

er
m

in
e 

w
h

et
h

er
 

so
m

e 
p

ar
tic

u
la

r 
a

ct
io

n
 

of
 

h
is

 
be

fo
re

 h
e 

w
a

s 
h

a
u

le
d

 i
n

to
 

co
u

rt
 

w
a

s 
j

u
st

ifi
a

bl
e 

or
 

u
n

ju
st

ifi
a

bl
e,

 e
xc

u
sa

bl
e 

or
 in

ex
cu

sa
bl

e.
  

If
 a

 m
a

n
 p

ro
ve

s 
h

is
 i

nn
oc

en
ce

 w
ith

 r
es

p
ec

t 
to

 a
 c

ri
m

e 
o

f 
w

h
ic

h
 h

e 
h

a
s 

be
en

 a
cc

u
se

d
, 

a
 

ju
d

ge
 w

ou
ld

 d
-c

o
n

tr
a

di
ct

 h
im

se
lf 

if 
h

e 
w

er
e 

to
 

sa
y,
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C

on
gr

a
tu

la
tio

n
s,

 b
u

t 
I 

am
 g

oi
n

g 
to

 h
a

n
g

 y
ou

 a
n

yw
a

y.
 A

fte
r 

a
ll,

 
it 

d
oe

s 
n

ot
 fo

llo
w

 fr
om

 th
e 

fa
ct

 th
a

t 
yo

u
 g

a
ve

 p
ro

o
f 

o
f 

yo
u

r 
in

n
oc

en
ce

 
th

at
 a

n
yb

od
y 

ou
g

h
t

1
93

 t
o 

p
a

y 
a

tte
n

tio
n

 t
o 

it,
 e

sp
ec

ia
lly

 a
fte

r 
th

e 
tr

ia
l

 is
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 o
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en
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 im

pl
ie

s 
th
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 th

e 
m

an
 o

ug
ht

 to
 b

e 
ac

q
ui

tt
ed

, 
re

le
as

ed
 a

nd
 le

ft 
in

 
pe

ac
e;

 it
 d

oe
s 

n
ot

 im
pl

y 
th

at
 a

n
yb

od
y 

ha
s 

a 
m

ot
iv

e
 f

or
 o

r 
in

te
re

st
 in

 d
oi

ng
 s

o.
 T

ha
t 

is
 

w
hy

 t
ho

se
 w

ho
 w

an
t 

to
 c

ut
 e

ve
ry

 o
ug

ht
 (

ap
pe

al
 t

o 
re

as
on

) 
fr

om
 th

e 
af

fa
irs

 o
f m

en
 a

n
d

 
su

bs
tit

ut
e 

fo
r 

it 
ap

p
ea

ls
 t

o 
sa

tis
fa

ct
io

n 
of

 w
an

ts
, 

ut
ili

ty
, 

se
lf-

in
te

re
st

s 
or

 “
h

ap
p

in
es

s”
 a

re
 

ul
tim

at
el

y 
ar

ch
ite

ct
s 

of
 in

ju
st

ic
e.

  

2
5
6
  ov

er
.”

 A
n

 a
g

en
t, 

o
ffi

ce
r 

or
 m

ag
is

tr
at

e 
in

 t
h

e 
se

rv
i

ce
 o

f 
a

 g
o

ve
rn

m
en

t 
m

ig
h

t 
sa

y 
su

ch
 a

 th
in

g 
w

ith
ou

t d
ia

le
ct

ic
a

l c
on

tr
a

di
ct

io
n

, 
bu

t 
on

ly
 if

 h
e 

m
a

ke
s 

n
o 

cl
a

im
 t

o 
d

o 
ju

st
ic

e.
 A

n
 o

ffi
ci

al
 c

on
d

em
n

s 
a

 m
a

n
 t

o 
th

e 
ga

llo
w

s,
 

h
a

vi
n

g
 

h
ea

rd
 

on
ly

 
th

e 
a

rg
um

en
ts

 
a

n
d

 
w

itn
es

se
s 

o
f 

th
e 

pr
os

ec
u

tio
n

 
a

n
d

 
h

a
vi

n
g

 
d

en
ie

d
 

th
e 

a
cc

u
se

d
 

th
e 

ri
gh

t
 

to
 

d
ef

en
d

 
h

im
se

lf.
 T

h
er

e 
is

 n
ot

 a
 w

h
iff

 o
f 

d
ia

le
ct

ic
a

l c
on

tr
a

d
ic

tio
n

 t
h

er
e 

a
s 

lo
n

g
 

a
s 

th
e 

of
fic

ia
l 

p
la

ce
s 

h
im

se
lf 

in
 t

h
e 

re
a

lm
 o

f 
br

ut
e 

fo
rc

e 
or

 c
un

n
in

g 
m

a
n

ip
ul

at
io

n
, 

d
em

on
st

ra
tin

g
 b

y 
w

or
d

s 
or

 a
ct

io
n

s 
th

a
t 

h
e 

d
oe

s 
n

ot
 

in
te

n
d

 to
 ju

st
ify

 h
is

 a
ct

io
n

. 
H

ow
e

ve
r,

 h
e 

w
ou

ld
 d

-c
on

tr
a

di
ct

 h
im

se
lf 

if 
h

e 
w

er
e 

to
 g

o 
on

 t
o 

sa
y 

th
a

t 
h

e 
h

a
s 

re
n

d
er

ed
 ju

st
ic

e 
a

n
d

 s
p
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en
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ly
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s 
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q
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d
 b
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th

e 
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h
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o
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a
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u
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n
, 
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 t
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j

u
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is
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ef
u
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l t
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st
ify
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b
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sl
y 

un
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st
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ct
io

n
s.

  
P

er
h

a
p

s 
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e 
g
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t 

m
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it 
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 W
es

te
rn

 c
iv
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tio
n

 
w

a
s 

th
a

t, 
fo

r 
a 

re
m

ar
ka

bl
y 

lo
n

g
 t

im
e,

 it
 a

cc
ep

te
d

 t
h

e 
n

or
m

at
iv

e 
p

ri
m

a
cy

 o
f 

re
a

so
n

 in
 

h
u

m
an

 a
ffa

ir
s,

 a
s 

th
e 

fo
un

d
at

io
n

a
l 

pr
in

ci
p

le
 o

f 
ju

s
tic

e.
 T

h
is

 w
a

s 
th

e 
pa

ra
d

ig
m

 
of

 
n

at
ur

al
 

la
w

, 
w

h
ic

h
, 

in
 

th
e 

w
or

d
s 

o
f 

S
a

i
n

t 
T

h
om

a
s 

A
q

ui
n

as
, 

a
m

ou
n

te
d

 t
o 

th
e 

re
co

g
n

iti
on

 o
f 

“m
a

n
's

 r
a

ti
on

a
l p

a
rt

ic
ip

a
tio

n
 

in
 t

h
e 

et
er

n
a

l 
la

w
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h
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u
in

g
 a

ga
in

st
 t

h
e 

p
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pl

e 
th

a
t 

co
n

fli
ct

s,
 d

is
p

u
te

s 
a

n
d 

di
sa

g
re

em
en

ts
 o

u
gh

t 
n

o
t 

to
 b

e 
se

tt
le

d
 

ot
h

er
w

is
e 

th
an

 b
y 

m
ea

n
s 

o
f 

ra
tio

n
al

ly
 j

u
st

ifi
ed

 a
ct

io
n

s 
in

 a
cc

or
d

a
n

ce
 

w
ith

 r
a

tio
n

a
lly

 v
a

lid
a

te
d

 p
ri

n
ci

p
le

s.
 F

or
ce

, 
in

tim
i

d
at

io
n

, 
m

an
ip

ul
a

tio
n

 
an

d 
so

 o
n

 m
a

y 
b

e 
ex

cu
se

d
 o

n
 t

h
os

e 
o

cc
a

si
on

s 
w

h
en

 t
h

ey
 a

re
 u

se
d

 a
s 

m
ea

n
s 

in
 u
lti

m
a

 r
e

m
ed

io 
to

 h
el

p
 e

st
a

bl
is

h
 o

r 
re

-e
st

a
bl

is
h

 j
u

st
ic

e,
 b

u
t 

n
ev

er
 w

h
en

 t
h

ey
 a

re
 u

se
d

 a
ut

on
om

ou
sl

y 
to

 b
ri

n
g

 a
bo

u
t 

w
h

a
te

ve
r 

on
e 

ca
n

 g
et

 a
w

a
y 

w
ith

. 
T

h
u

s,
 it

 w
a

s 
a

cc
ep

te
d

 t
h

a
t 

th
er

e 
is

 a
 “

co
ur

t 
of

 r
ea

so
n

” 
a

n
d

 th
a

t 
m

en
 

sh
ou

ld
 h

a
ve

 a
n

d
 o

rg
a

n
iz

e 
a

ct
u

al
 c

ou
rt

s 
o

f 
ju

st
ic

e 
t

o 
h

el
p

 e
n

su
re

 t
h

a
t 

re
a

so
n

 s
h

ou
ld

 p
re

va
il.1
95

 T
h

e 
id

ea
 o

f 
a

 c
ou

rt
 o

f 
ju

st
ic

e 
a

s 
an

 i
sl

a
n

d
 o

f 
re

a
so

n
, 

w
h

er
e 

ar
gu

m
en

ts
 w

ou
ld

 b
e 

a
p

pr
ec

ia
te

d
 o

n
 t

h
e

ir
 m

er
its

, 
an

d 
w

h
er

e 
at

te
m

p
ts

 a
t 

in
tim

id
a

tio
n

, 
tr

ic
ke

ry
 a

n
d

 s
o 

on
 

w
ou

ld
 b

e 
ch

ec
ke

d
 

an
d 

w
ee

d
ed

 o
u

t,
 b

ec
a

m
e 

ce
n

tr
a

l 
to

 t
h

e 
id

eo
lo

g
y 

of
 t

h
e 

W
es

t. 
In

si
d

e 
th

e 
co

u
rt

s 
th

e 
et

h
ic

 
of

 
d

ia
lo

g
u

e 
or

 
a

rg
um

en
ta

tio
n

 
s

h
ou

ld
 

re
ig

n 
su

pr
em

e,
 r

eg
a

rd
le

ss
 o

f 
h

ow
 i

t 
fa

re
s 

in
 t

h
e 

ro
u

gh
-a

n
d

-t
u

m
bl

e 
of

 d
a

ily
 

in
te

rc
ou

rs
e.

 M
or

eo
ve

r,
 th

e 
fin

d
in

gs
 o

f s
u

ch
 a

 c
ou

rt
, 

w
ith

 r
es

p
ec

t 
to

 th
e 

ju
st

ifi
a

bi
lit

y 
of

 p
a

rt
ic

u
la

r 
a

ct
io

n
s,

 s
h

ou
ld

 p
re

va
i

l o
ve

r 
th

e 
em

ot
io

n
a

l o
r 
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T
h

er
e 

is
 a

 c
ou

rt
 o

f 
re

as
on

" 
do

es
 n

ot
 i

m
pl

y 
th

at
 s

uc
h 

a 
co

u
rt

 a
ct

u
al

ly
 e

xi
st

s 
as

 a
 

pl
ac

e 
w

he
re

 o
n

e 
ca

n 
g

o 
an

d 
si

t 
on

 a
 w

oo
d

en
 b

en
ch

. 
 I

n 
th

e 
fa

ce
 o

f 
th

e 
fa

sh
io

n
ab

le
 

ne
gl

ec
t 

of
 a

nd
 d

is
da

in
 f

or
 m

et
ap

hy
si

cs
, 

le
t 

us
 r

em
in

d
 o

u
rs

el
ve

s 
th

at
 (

th
e 

la
w

 o
f)

 b
ei

ng
 

do
es

 n
ot

 r
ed

uc
e 

to
 (

th
e 

la
w

 o
f)

 e
xi

st
en

ce
. 

Lo
gi

ca
lly

, 
ex

is
te

nc
e 

is
 a

 c
on

tin
ge

nc
y 

bu
t 

be
in

g 
is

 n
ot
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ca
lc

u
la

te
d

 r
es

p
on

se
s 

of
 t

h
os

e 
w

h
o 

w
itn

es
s 

or
 h

ea
r 

a
bo

u
t 

th
em

 —
 a

t 
le

a
st

 to
 t

h
e 

ex
te

n
t t

h
at

 th
e 

co
ur

t's
 f

in
d

in
gs

 a
re

 j
u

st
ifi

a
bl

e.
  

O
n

ly
 r

ea
so

n
 c

a
n

 j
u

st
ify

 —
 a

n
d

 t
h

a
t 

re
a

so
n

 i
s 

n
ot

 m
a

n
ife

st
ed

 i
n

 a
 

m
on

ol
og

u
e 

o
f 

on
e 

si
d

e'
s 

ar
gu

m
en

ts
, 

bu
t 

in
 

a
 

d
ia

lo
g

u
e,

 
w

h
er

e 
a

rg
u

m
en

ts
 

a
n

d
 

co
u

n
te

ra
rg

um
en

ts
 

ca
n

 
be

 
e

va
lu

at
ed

 
in

 
a

n
 

op
en

 
co

n
fr

on
ta

tio
n

. T
h

u
s,

 it
 w

a
s 

ta
ke

n
 fo

r 
g

ra
n

te
d

 th
at

 
a

 c
ou

rt
 o

u
gh

t t
o 

h
ea

r 
a

ll 
th

e 
p

ar
tie

s 
in

vo
lv

ed
 i

n
 a

 d
is

p
u

te
 a

n
d 

g
iv

e 
th

em a
n

 o
p

p
or

tu
n

ity
 t

o
 

ju
st

ify
 o

r 
a

t 
le

a
st

 e
xc

u
se

 th
ei

r 
a

ct
io

n
s 

(“
A

u
d

i e
t 

al
te

ra
m

 p
ar

te
m
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; t

h
at

 
ju

dg
es

 s
h

ou
ld

 a
rr

iv
e 

a
t t

h
e 

tr
u

th
 o

f t
h

e 
m

at
te

r 
(in

 th
ei

r 
ve

rd
ic

ts
, 

th
a

t i
s,

 
ve

ra
 d

ic
ta 

or
 t

ru
th

-s
a

yi
n

g
s)

 s
ol

el
y 

on
 t

h
e 
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si

s 
of
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th

e 
m

er
i

ts
 o

f 
th

e 
ca

se
” 

a
s 

th
ey

 e
m

er
g

e 
fr

om
 t

h
e 

a
cc

ou
n

ts
 o

f 
re

lia
bl

e 
w

itn
es

se
s 

an
d

 t
h

e 
a

rg
u

m
en

ts
 p

re
se

n
te

d
 i

n
 c

ou
rt

 b
y 

th
e 

pa
rt

ie
s 

to
 t

h
e 

co
n

fli
ct

; 
an

d 
th

a
t 

th
es

e 
ve

rd
ic

ts
 s

h
ou

ld
 h

a
ve

 n
or

m
at

iv
e 

a
ut

h
or

ity
 a

s 
l

on
g

 a
s 

th
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 a
re

 n
ot

 
sh

ow
n

 t
o 

be
 w

ro
n

g 
(t

h
at

 i
s,

 n
ot

 
ve

ra
 d

ic
ta 

a
fte

r 
al

l).
 W

h
a

te
ve

r 
th

e 
d

eg
re

e 
of

 s
o

ci
a

l, 
ec

on
om

ic
 o

r 
p

ol
iti

ca
l i

n
eq

ua
lit

y 
in

 a
 s

oc
ie

ty
, 

re
sp

ec
t 

fo
r 

th
e 

pr
oc

es
s 

o
f 

fin
di

n
g

 j
u

st
ic

e 
an

d
 a

 c
om

m
itm

en
t

 t
o 

u
p

h
ol

d
 i

ts
 

fin
di

n
g

s 
w

er
e 

h
el

d
 

to
 

b
e 

th
e 

ke
ys

 
to

 
fr

ee
d

om
 

an
d 

ju
st

ic
e.

 
T

h
e 

co
ur

tr
oo

m
 s

h
ou

ld
 p

ro
vi

d
e 

th
e 

co
n

d
iti

on
s 

th
a

t m
a

ke
 f

ai
r 

a
rg

u
m

en
ta

tio
n

 
p

os
si

bl
e 

(“
eq

u
a

lit
y 

be
fo

re
 t

h
e 

la
w

” 
a

n
d

, 
vi

a
 t

h
e 

pr
a

ct
ic

e 
of

 p
er

m
itt

in
g 

th
e 

pa
rt

ie
s 

to
 c

a
ll 

on
 a

d
vi

so
rs

 a
n

d 
ad

vo
ca

te
s,

 e
ve

n
 a

 r
ou

gh
 e

q
ua

lit
y 

o
f 

in
te

lli
g

en
ce

 a
n

d 
ar

g
um

en
ta

tiv
e 

sk
ill

s)
. 

 
It

 w
a

s 
a

 g
re

at
 i

d
ea

, 
bu

t 
of

 c
ou

rs
e 

th
e 

p
ow

er
fu

l, 
th

e 
ru

le
rs

 a
n

d
 t

h
ei

r 
cl

ie
n

ts
, 

of
te

n
 e

n
ou

gh
 i

n
te

rv
en

ed
 i

n
 c

o
ur

t 
p

ro
ce

ed
in

g
s 

a
n

d
 m

ad
e 

a
 

m
oc

ke
ry

 o
f 

th
e 

in
d

ep
en

d
en

ce
 o

f 
th

e 
co

u
rt

s 
of

 l
a

w
, 

r
ep

la
ci

n
g

 t
h

em
 

w
ith

 b
oa

rd
s 

of
 o

ff
ic

ia
ls

 w
h

os
e 

m
ai

n
 f

un
ct

io
n

 w
a

s 
(a

n
d

 is
) 

to
 s

ee
 t

o 
it 

th
at

 t
h

ei
r 

m
as

te
r'

s 
vo

ic
e 

is
 h

ee
d

ed
 b

y 
a

ll.
 T

h
e 

ju
d

g
es

 w
er

e 
re

pl
a

ce
d

 
w

ith
 “

m
ag

is
tr

a
te

s”
. 

T
h

e ju
ri

st
s,

 w
h

os
e 

m
a

in
 c

on
ce

rn
 is

 t
h

e 
kn

ow
le

d
g

e
 

a
n

d
 a

pp
lic

a
tio

n
 o

f t
h

e 
pr

in
ci

pl
es

 o
f j

u
st

ic
e,

 w
er

e 
re

p
la

ce
d

 w
ith

 le
g

is
ts,

 
w

h
os

e 
m

ai
n

 o
cc

u
p

at
io

n
 is

 t
o 

kn
ow

 a
n

d
 a

p
p

ly
 t

h
ei

r 
m

a
st

er
s'

 w
is

h
es

 a
s 

th
es

e 
ar

e 
re

ve
a

le
d

 in
 le

g
al

 e
d

ic
ts

 a
n

d 
co

d
es

.
1
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6   

N
e

ve
rt

h
el

es
s,

 e
ve

n
 i

n
 t

h
is

 d
a

y 
o

f 
ra

m
p

an
t 

le
g

al
 p

os
iti

vi
sm

, 
th

e 
id

ea
ls

 o
f 

ju
st

ic
e 

st
ill

 f
a

sh
io

n
 t

h
e 

w
a

y 
in

 w
h

ic
h

 t
h

os
e 

b
oa

rd
s 

a
n

d
 

m
ag

is
tr

at
es

 p
re

se
n

t 
th

em
se

lv
es

 t
o 

th
e 

p
u

bl
ic

 a
t 

la
r

g
e 

a
n

d
 t

o 
th

ei
r 

m
a

st
er

s.
 U

n
lik

e 
bu

re
a

u
cr

a
ts

 a
n

d
 d

ip
lo

m
a

ts
, 

th
e 

m
ag

i
st

ra
te

s 
p

os
in

g
 a

s 
ju

dg
es

 d
o 

n
ot

 c
la

im
 a

ut
h

or
ity

 o
n

 a
cc

ou
n

t 
of

 t
h

ei
r 

l
oy

a
l 

su
bs

er
vi

en
ce

 
to

 t
h

ei
r 

m
a

st
er

s,
 b

u
t 

on
 a

cc
ou

n
t 

of
 t

h
ei

r 
“in

d
ep

en
d

en
ce

” 
fr

om
 t

h
em

. 
P

a
yi

n
g

 l
ip

 s
er

vi
ce

 t
o 

th
e 

et
h

ic
s 

of
 d

ia
lo

g
u

e 
an

d
 a

r
g

um
en

ta
tio

n
 i

s 
vi

ta
lly

 im
p

or
ta

n
t 

fo
r 

m
a

in
ta

in
in

g
 n

ot
 o

n
ly

 t
h

ei
r 

p
o

si
tio

n
 in

 s
oc

ie
ty

 b
u

t 
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6  F
or

 a
n

 e
ty

m
ol

og
ic

al
 e

xp
lic

at
io

n 
of

 t
he

 d
is

tin
ct

io
n

 b
et

w
ee

n 
ju

ris
ts

 (
“iu

s”
) 

an
d 

le
gi

st
s 

(“
le

x”
),

 s
ee

 “
T

he
 L

aw
fu

l a
nd

 T
he

 L
eg

al
” 

re
fe

rr
ed

 t
o 

in
 n

ot
e 

18
7.

 

2
5
8
  al

so
 t

h
ei

r 
st

a
tu

s 
a

s 
p

os
se

ss
or

s 
of

 a
 s

ci
en

ce
 o

f 
n

ec
es

sa
ry

 t
h

in
g

s.
 W

h
ile

 
p

os
iti

vi
sm

 
ru

le
s 

th
e 

cu
rr

ic
ul

um
 

in
 

th
e 

la
w

 
sc

h
oo

ls
,

 
te

lli
n

g
 

th
ei

r 
st

ud
en

ts
 t

h
at

 o
n

ly
 “

th
e 

la
w

” 
m

at
te

rs
 a

n
d

 t
h

at
 “

th
e 

la
w

” 
is

 n
ot

h
in

g 
bu

t 
th

e 
se

t 
o

f 
le

g
a

l 
ru

le
s,

 
ed

ic
ts

 
a

n
d

 
d

ec
is

io
n

s 
p

ro
m

ul
g

a
te

d
 

by
 

th
e 

au
th

or
iti

es
 t

h
a

t 
ot

h
er

 r
ul

es
 i

n
 t

h
e 

sa
m

e 
se

t 
d

es
ig

n
at

e 
a

s 
“le

ga
l”,

 t
h

e 
sc

h
oo

ls
 n

ev
er

 t
ir

e 
of

 i
n

st
ill

in
g 

in
 t

h
ei

r 
st

u
d

en
ts

 
th

e 
se

n
se

 t
h

a
t 

th
e 

im
p

lic
a

tio
n

s 
of

 p
os

iti
vi

sm
 d

o 
n

ot
 a

p
p

ly
 t

o 
th

e 
m

ag
i

st
ra

te
s 

an
d

 t
h

e 
ad

vo
ca

te
s 

th
e

y 
a

re
 b

ei
n

g
 t

ra
in

ed
 t

o 
be

co
m

e.
 L

ik
e 

sc
ie

n
tis

ts
, 

th
ey

 
sh

ou
ld

 b
e 

a
w

a
re

 t
h

a
t 

th
ey

 a
re

 s
u

p
p

os
ed

 t
o 

a
n

sw
er

 t
o

 a
 c

a
lli

n
g 

th
a

t 
tr

an
sc

en
d

s 
lo

ya
lty

 t
o 

a
n

y 
so

ci
a

l 
or

 p
ol

iti
ca

l 
re

gi
m

e.
 L

ik
e 

sc
ie

n
tis

ts
, 

th
e

y 
sh

ou
ld

 
fe

el
 

en
tit

le
d

 
to

 
cl

a
im

 
im

m
u

n
ity

 
fr

om
 

arbi
tr

ar
y 

in
te

rf
er

en
ce

, 
a

dm
itt

ed
ly

 
n

ot
 

a
s 

a 
g

en
er

a
l 

h
u

m
an

 
ri

g
h

t 
bu

t 
a

s 
a 

pr
of

es
si

on
a

l 
p

ri
vi

le
g

e.
 

A
n

d
 

lik
e 

sc
ie

n
tis

ts
 

in
 

th
e A
g

e 
of

 
B

ig
 

P
ol

iti
ci

ze
d

 S
ci

en
ce

, 
th

ey
 s

h
ou

ld
 n

ot
 h

av
e 

an
y 

q
u

al
m

s 
a

bo
u

t 
se

rv
in

g 
an

d
 a

ss
is

tin
g

 t
h

e 
p

ow
er

s 
th

at
 b

e 
a

s 
lo

n
g

 a
s 

th
e 

la
t

te
r 

ke
ep

 u
p

 t
h

e 
pr

et
en

ce
 o

f t
h

ei
r 

“in
d

ep
en

d
en

ce
”.

  
A

lb
ei

t 
in

 a
n

 in
cr

ea
si

n
g

ly
 e

m
a

ci
a

te
d

 a
n

d
 p

er
ve

rt
ed

 f
or

m
 th

e 
et

h
ic

s 
of

 
ar

g
um

en
ta

tio
n

 s
til

l 
h

a
s 

a 
h

ol
d

 o
n

 t
h

e 
im

a
gi

n
at

io
n

 a
s 

th
e 

bu
lw

ar
k 

of
 

ci
vi

liz
ed

 c
o-

ex
is

te
n

ce
, 

n
o 

m
a

tt
er

 h
ow

 o
b

sc
u

re
 t

h
e 

d
is

tin
ct

io
n

 b
et

w
ee

n
 

a
 

sc
ie

n
tis

t 
a

n
d

 
a

 
g

ov
er

n
m

en
t 

ex
p

er
t, 

or
 

be
tw

ee
n

 
a

 
j

u
dg

e 
a

n
d 

a 
m

a
gi

st
ra

te
, 

h
as

 b
ec

om
e 

in
 p

u
bl

ic
 d

is
co

u
rs

e.
 H

ow
e

ve
r

, 
its

 f
or

ce
 i

s 
sa

p
p

ed
 w

h
en

 t
h

e 
p

oi
n

t 
of

 a
rg

u
m

en
ta

tio
n

 i
n

 a
 c

ou
rt

 n
o 

lo
n

g
er

 i
s 

to
 

re
ve

a
l 

w
h

ic
h

 a
ct

io
n

s 
ar

e 
ju

st
ifi

a
bl

e 
a

n
d 

w
h

ic
h

 a
re

 
n

ot
 b

u
t 

m
er

el
y 

to
 

d
et

er
m

in
e 

w
h

ic
h

 p
ar

ty
 c

om
p

lie
d

 w
ith

 s
o

m
e 

se
t 

of
 a

rb
itr

ar
y 

p
ol

iti
ca

lly
 

im
p

os
ed

 r
ul

es
. 

T
h

en
 a

rg
um

en
ta

tio
n

 g
iv

es
 w

a
y 

to
 a

 c
o

n
te

st
 i

n
 w

h
ic

h
 

on
e 

“le
g

al
 m

in
d”

 t
ri

es
 t

o 
ou

tw
it 

h
is

 o
pp

on
en

t 
in

 a
 

ga
m

e 
th

a
t 

tu
rn

s 
pr

im
ar

ily
 o

n
 o

n
e'

s 
sk

ill
s 

in
 c

om
bi

n
in

g
 o

ffi
ci

a
lly

 rec
og

n
iz

ed
 l

eg
a

l 
cl

a
ss

ifi
ca

tio
n

s 
of

 f
a

ct
s,

 le
g

a
l r

ul
es

, 
ot

h
er

 le
ga

l 
d

at
a 

su
ch

 a
s 

pr
ec

ed
en

ts
, 

an
d 

cu
rr

en
tly

 f
a

sh
io

n
a

bl
e 

n
ot

io
n

s 
in

to
 “

a
 s

tr
on

g
 c

a
se

”.
 S

im
ila

rl
y,

 t
h

e 
et

h
ic

s 
o

f 
a

rg
u

m
en

ta
tio

n
 a

n
d

 d
ia

lo
g

u
e 

lo
se

s 
its

 g
ri

p
 o

n
 t

h
e 

in
te

rc
ou

rs
e 

of
 s

ci
en

tis
ts

 i
f 

co
n

vi
n

ci
n

g
 t

h
e 

a
u

th
or

iti
es

 o
f 

th
e so
ci

a
l 

or
 p

ol
iti

ca
l 

re
le

va
n

ce
 o

f 
on

e'
s 

re
se

ar
ch

 b
ec

om
es

 a
 p

ri
or

ity
. 

 
T

h
e 

ar
g

um
en

t 
fr

om
 a

rg
um

en
ta

tio
n

 i
s 

n
ot

 a
 m

er
e 

a
ca

d
e

m
ic

 a
rt

ifa
ct

 
w

ith
ou

t 
an

y 
pr

ac
tic

a
l 

si
g

n
ifi

ca
n

ce
. 

It 
un

d
er

lie
s 

th
e 

W
es

te
rn

 t
ra

d
iti

on
 

of
 t

h
e 

ph
ilo

so
ph

y 
o

f 
la

w
 a

n
d

 i
ts

 i
m

pr
es

si
ve

 h
ar

ve
st

 o
f 

p
rin

ci
p

le
s 

of
 

su
bs

ta
n

tiv
e 

an
d

 p
ro

ce
d

u
ra

l j
u

st
ic

e,
 w

h
ic

h
 c

om
m

a
n

d
 r

es
p

ec
t 

e
ve

n
 a

fte
r 

m
or

e 
th

an
 a

 
ce

n
tu

ry
 

o
f 

sy
st

em
a

tic
 

“d
eb

u
n

ki
n

g
” 

at
 

th
e 

h
an

d
s 

of
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sc
ie

n
tis

tic
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os
iti

vi
st

s 
an

d
 o

th
er

s 
fo

r 
w

h
om

 m
an

's
 r

ea
so

n
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ou
n

ts
 f

or
 

n
ot

h
in

g
 a

n
d 

h
is

 v
oi

ce
 (

“v
ot

e”
) 

fo
r 

ev
er

yt
h

in
g.
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6.
 T

o 
a

rg
ue

 o
r 

no
t t

o 
ar

gu
e

 

W
ith

 f
e

w
 u

n
fo

rt
un

a
te

 e
xc

ep
tio

n
s,

 h
um

an
 b

ei
n

g
s 

a
re

 c
a

pa
bl

e 
o

f 
re

a
so

n
. 

W
ith

 u
n

fo
rt

u
n

a
te

ly
 f

ew
 e

xc
ep

tio
n

s,
 h

u
m

an
 b

e
in

g
s 

pr
ef

er
 n

ot
 

to
 u

p
gr

ad
e 

to
 th

e 
co

n
d

iti
on

 o
f a

n
 “

an
im

al
 r

at
io

n
al

e
” 

b
y 

a
cc

ep
tin

g
 o

r 
at

 
le

a
st

 s
tr

iv
in

g
 t

o 
liv

e 
w

ith
in

 t
h

e 
la

w
 o

f 
re

a
so

n
; 

m
a

n
y 

a
re

 o
p

p
or

tu
n

is
ts

, 
w

h
o 

a
pp

ea
l 

to
 t

h
e 

la
w

s 
of

 r
ea

so
n

, 
if 

a
t 

a
ll,

 o
n

ly
 w

h
en

 i
t 

su
its

 t
h

em
. 

F
or

 th
em

, 
“W

h
a

t 
is

 in
 it

 fo
r 

m
e?

” 
is

 a
 f

ar
 m

or
e 

p
re

ss
in

g
 q

u
es

tio
n

 t
h

an
 

“W
h

a
t 

is
 t

h
e 

ri
gh

t 
th

in
g

 t
o 

d
o?

” 
C

on
se

qu
en

tly
, 

th
ey

 p
re

fe
r 

to
 g

et
 b

y 
on

 t
h

e 
ba

si
s 

of
 p

ru
d

en
ce

 r
a

th
er

 t
h

an
 w

is
d

om
 (

pr
ud

en
ce

 c
on

tr
ol

le
d

 b
y 

re
a

so
n

),
 j

u
st

 a
s 

th
ey

 w
ou

ld
 d

o 
in

 t
h

ei
r 

in
te

ra
ct

io
n

s 
w

ith
 a

n
im

al
s 

a
n

d 
ot

h
er

 n
at

ur
a

l p
h

en
om

en
a.

 N
e

ve
rt

h
el

es
s,

 fe
w

 p
e

op
le

 c
a

n
 r

es
is

t t
h

e 
ur

g
e 

to
 d

is
tin

g
ui

sh
 b

et
w

ee
n

 r
ig

h
t 

a
n

d 
w

ro
n

g
, 

an
d 

to
 c

la
i

m
 ju

st
ifi

ca
tio

n
 f

or
 

th
ei

r 
ju

dg
m

en
ts

 i
n

 m
at

te
rs

 o
f 

ri
gh

t 
an

d
 w

ro
n

g.
 H

ow
e

ve
r,

 m
a

n
y 

w
a

n
t 

th
e 

re
w

ar
d

 o
f 

ju
st

ifi
ca

tio
n

 w
ith

ou
t 

ar
du

ou
s 

a
rg

um
en

ta
tio

n
 a

n
d 

ar
e 

lik
el

y 
to

 
se

ttl
e 

fo
r 

p
re

ju
d

ic
es

 r
a

th
er

 t
h

an
 

w
el

l-a
r

g
u

ed
 

ju
d

g
m

en
ts

: 
“M

a
n

y 
p

eo
p

le
 w

ou
ld

 s
o

on
er

 d
ie

 th
an

 th
in

k.
 In

 fa
ct

 t
h

ey
 d

o.
”1

9
8  T

h
a

t i
s 

n
ot

 a
 r

ef
u

ta
tio

n
 o

f 
th

e 
la

w
 o

f 
re

a
so

n
 b

u
t 

a
n

 i
n

di
ca

tio
n

 o
f 

m
an

's
 

im
p

er
fe

ct
io

n
 in

 th
e 

lig
h

t o
f h

is
 m

os
t d

is
tin

ct
iv

e 
f

a
cu

lty
: 

re
a

so
n

. 
C

on
si

d
er

 J
on

at
h

an
 S

w
ift

's
 s

ta
te

m
en

t 
th

at
 I

 h
a

ve
 c

h
o

se
n

 a
s 

a
 m

ot
to

 
fo

r 
th

is
 p

a
p

er
: 

“[
N

]o
 p

er
so

n
 c

a
n

 d
is

o
b

ey
 R

ea
so

n
, 

w
i

th
ou

t 
g

iv
in

g
 u

p
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 c
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p
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n
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an
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 d
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n

ot
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en
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h
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r 

a
ca

d
em
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 d
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ur
se

s 
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e
y 
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ug

h
t
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o 

sh
o
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p

ec
t 
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r 

tr
u
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n
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g
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g
h

t 
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 b
e 

w
ill

in
g 
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ro
du

ce
 r

ea
so

n
s 

o
r 
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st

ifi
ca

tio
n

s 
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r,
 

a
n

d
 to
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ep
t r

at
io

n
al

 c
ri

tic
is

m
 o

f,
 e

ve
ry

 th
in

g
 they
 d

o 
or

 s
a

y;
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u
gh

t t
o
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sp
ec

t 
ea

ch
 o

th
er

 a
s 

fr
ee

 a
n

d
 i

n
d

ep
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d
en

t 
p

er
so

n
s 

w
h

o 
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ou
ld
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 d
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ro
ng
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s 
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e 
p

ro
p

er
ty

 o
f 

V
 a

nd
 t

he
re

b
y 

pl
ac

es
 h

im
se

lf 
un

d
er

 t
he

 ju
ris

di
ct

io
n 

of
 t

he
 

la
tt

er
: 

ei
th

er
 h

e 
re

co
g

ni
ze

s 
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s 
tr

an
sg

re
ss

io
n 

an
d

 a
g

re
es

 t
o 

b
eh

av
e 

as
 V

 r
eq

u
es

ts
 h

im
 

to
 b

eh
av

e 
as

 l
on

g 
as

 h
e 

re
m

ai
ns
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n
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's

 p
ro

p
er

ty
, 

or
 h

e 
re
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se

s 
an

d
 c

on
se

qu
en

tly
 

re
m

ai
ns

 w
ith
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e 
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ris
di
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n 
of
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, t

he
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b
y 

re
lin

qu
is
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ng

 a
n
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m

 t
o 

be
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 s
el

f-
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ne
r 
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hi
s 

pr
es

um
pt

io
n 

is
 r

at
io

na
lly

 j
us

tif
ie

d 
as

 b
ei

ng
 u

nd
en

ia
bl

e 
in

 a
ny

 a
rg

um
en

ta
tio

n.
 

T
he

 c
on

tr
ar

y 
p

re
su

m
pt

io
n,

 t
ha

t 
a 

pe
rs

on
 r

ej
ec

ts
 t

he
 l

aw
s 

of
 r

ea
so

n 
u

nt
il 

he
 p

ro
ve

s 
ot

h
er

w
is

e,
 

a 
fo

rt
io

ri 
th

at
 

a 
pe

rs
on

 
re

je
ct

s 
th

e 
la

w
s 

of
 

re
as

on
 

ev
en

 
if 

he
 

m
ay

 
oc

ca
si

on
al

ly
 p

re
te

nd
 t

o 
ac

ce
pt

 t
he

m
, 

de
fin

es
 t

h
e 

H
ob

be
si

an
 v

ie
w

 o
f 

m
an

 (
w

hi
ch

 m
ay

 
fit

 s
om

e 
pe

op
le

 b
ut

 c
an

no
t 

be
 p

re
su

m
ed

 t
o 

fit
 a

ll)
.  

2
6
4
  ev

en
 t

ry
 t

o 
m

a
n

ip
ul

at
e 

or
 in

tim
id

a
te

 o
n

e 
a

n
ot

h
er

 w
i

th
 a

n
yt

h
in

g
 o

th
er

 
th

a
n

 t
h

e 
fo

rc
e 

of
 t

h
ei

r 
ar

gu
m

en
ts

; 
an

d 
in

d
ee

d
 o

u
g

h
t

 t
o 

re
sp

ec
t 

th
e 

fu
ll 

ra
n

g
e 

of
 l

ib
er

ta
ri

an
 r

ig
h

ts
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n
 s

o 
fa

r 
a

s 
th

ey
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re
 r

el
ev

a
n

t 
fo

r 
a

ca
d

em
ic

 
in

te
rc

ou
rs
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1 . 
T

h
ey

 a
re

 u
n

lik
el

y 
to

 c
on

si
d

er
 t

h
es

e 
n

or
m

s 
ra

tio
n

a
lly

 
ju

st
ifi

ed
 o

r 
ev

en
 ju

st
ifi

a
bl

e;
 t

h
ey

 a
re

 f
ar

 m
or

e 
li

ke
ly

 t
o 

co
n

si
d

er
 t

h
em

 
a

s 
n

o 
m

or
e 

th
a

n
 “

co
n

ve
n

tio
n

s”
 o

r 
“r

u
le

s 
of

 t
h

e 
ga

m
e

”,
 l

ik
e 

th
e 

ru
le

s 
of

 c
h

es
s.

 I
n

 t
h

e 
p

er
sp

ec
tiv

e 
of

 p
os

iti
vi

sm
, 

su
ch

 r
u

le
s 

a
re

 n
ot

 g
ro

un
d

ed
 

in
 a

 r
at

io
n

a
l 

a
p

pr
ec

ia
tio

n
 o

f 
th

e 
es

se
n

ce
 o

r 
fin

a
l 

fo
rm

 o
f 

sc
ie

n
ce

; 
ra

th
er

, 
th

ey
 h

a
p

p
en

 t
o 

b
e 

th
e 

ru
le

s 
ef

fe
ct

iv
el

y 
fo

l
lo

w
ed

 b
y 

p
eo

p
le

 w
h

o 
ar

e 
co

n
ve

n
tio

n
a

lly
 r

eg
ar

d
ed

 a
s 

sc
ie

n
tis

ts
, 

an
d 

a
t 

l
ea

st
 t

ol
er

a
te

d
 b

y 
pu

bl
ic

 o
p

in
io

n
 a

n
d

 p
u

bl
ic

 a
ut

h
or

iti
es

 (
th

e 
p

ow
er

s 
t

h
a

t b
e)

. 
 

C
on

se
q

u
en

tly
, 

th
e 

n
or

m
s 

im
p

lie
d

 in
 a

rg
um

en
ta

tio
n

 e
t

h
ic

s 
ca

n
 e

n
te

r 
th

e 
d

is
co

u
rs

es
 o

f 
p

os
iti

vi
st

s 
on

ly
 a

s 
“m

er
e 

co
n

ve
n

t
io

n
s”

 o
r 

a
s 

p
er

h
ap

s 
d

is
g

u
is

ed
 e

m
pi

ri
ca

l 
st

a
te

m
en

ts
. 

T
h

u
s,

 w
e 

m
a

y 
ex

p
ec

t
 t

w
o 

so
rt

s 
of

 
at

ta
ck

 f
ro

m
 p

os
iti

vi
st

s 
on

 a
n

y 
p

re
se

n
ta

tio
n

 o
f 

a
rg

u
m

en
ta

tio
n

 e
th

ic
s 

su
ch

 a
s 

H
op

p
e'

s:
 1

) 
ar

g
um

en
ta

tio
n

 is
 a

 c
on

ve
n

tio
n

a
l

 g
a

m
e 

an
d

 a
s 

su
ch

 
its

 r
ul

es
 h

a
ve

 b
in

d
in

g
 f

or
ce

 o
n

ly
 f

or
 t

h
os

e 
w

h
o 

p
la

y 
th

e 
g

am
e 

an
d 

on
ly

 f
or

 t
h

e 
d

ur
at

io
n

 o
f 

th
e 

ga
m

e;
 2

) 
th

e 
et

h
ic

s 
of

 a
rg

um
en

ta
tio

n
 

im
p

lie
s 

em
pi

ri
ca

l 
g

en
er

a
liz

at
io

n
s 

w
h

ic
h

 c
a

n
 b

e 
sh

ow
n

 t
o 

be
 f

a
ls

e 
b

y 
su

ita
bl

e 
co

u
n

te
re

xa
m

p
le

s.
 M

u
rp

h
y 

a
n

d
 C

a
lla

h
an

, 
in

d
e

ed
, 

tr
y 

bo
th

 
so

rt
s 

of
 a

tta
ck

, 
a

lth
ou

g
h

 th
ey

 c
er

ta
in

ly
 w

ou
ld

 n
ot

 
lik

e 
be

in
g

 la
be

le
d

 a
s 

p
os

iti
vi

st
s.

 T
h

ey
 s

u
m

 u
p 

th
ei

r 
cr

iti
qu

e 
a

s 
fo

llo
w

s:
  

“[Even] on its own terms, Hoppe's pro
of at most establishes fleeting and parti

al 
ownership of one's body. [… His] pr

oof doesn't even succeed in this, for 
it 

confuses temporary control with rightfu
l ownership.”212  

T
h

e 
fir

st
 

se
n

te
n

ce
 

sa
ys

 
th

at
 

H
op

p
e 

h
a

s 
on

ly
 

sh
ow

n
 

f
le

et
in

g
 

ow
n

er
sh

ip
 o

f 
on

e'
s 

bo
d

y,
 n

a
m

el
y,

 
o

w
n

e
rs

hi
p

 f
o

r 
th

e
 d

u
ra

tio
n

 o
f 

th
e 

a
rg

u
m

en
ta

tio
n, 

a
n

d 
ev

en
 

so
 

on
ly

 
p

a
rt
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l 

ow
n

er
sh

ip
, 

n
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el
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 s
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 p
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r 
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e'
s 
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p
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en
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fr

au
du

le
nt

 
do

ct
or

in
g 

or
 

m
an

uf
ac

tu
rin

g
 

of
 

ev
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en
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; 
ta

m
pe

rin
g 

w
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, 
st
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lin

g 
or

 
de

st
ro

yi
ng

 a
n 

op
po

n
en

t's
 r

es
ea

rc
h 

m
at

er
ia

l; 
an

d 
so

 o
n
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 t

he
se

 a
re

 u
n

la
w

fu
l m

ov
es

 in
 

an
y 

ac
ad

em
ic

, 
sc

ie
nt

ifi
c 

or
 p

hi
lo

so
ph

ic
al

 d
is

cu
ss

io
n.

 T
he

 e
ss

en
tia

l, 
in

te
rn

al
 n

or
m

s 
an

d 
va

lu
es

 
of

 
sc

ie
n

tif
ic

 
an

d 
ph

ilo
so

p
hi

ca
l 

di
sc

ou
rs

e 
ar

e 
th

os
e 

of
 

th
e 

et
hi

cs
 

of
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g

um
en

ta
tio

n,
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nd
 s

uc
h 

di
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ou
rs

es
 p

re
su

pp
os

e 
re

sp
ec

t 
fo

r 
th

e 
fu

ll 
se

t 
of

 l
ib

er
ta

ri
an

 
rig

ht
s 

on
 th

e 
pa

rt
 o

f a
ll 

w
ho

 s
ee

k 
to

 p
ar

tic
ip

at
e 

in
 th

em
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E
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n

om
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s 
an

d
 th

e 
lim

its
 

of
 

va
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ee
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ie
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, 
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T
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e 
h
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be
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m
e 

m
or

e 
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m
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ic
at

ed
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is
e 

of
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u
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at
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 S
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en
ce
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nd
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e 

co
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om
ita

nt
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ed
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n 

of
 

m
an

y 
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ie
n
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ts

 
to

 
em

pl
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s 

w
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en
d
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t 
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r 
su
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s 
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e 
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g
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 d
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or
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n
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t 

em
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s 
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 c
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m
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h

e 
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an
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m

at
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n 
of
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he
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rs
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m
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m

m
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f 
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h
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h
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ra
rc
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g
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n 
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m
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o
w

n
e

rs
h

ip
 o

f 
th

o
se

 p
a

rt
s 

o
f 

o
ne

's
 b

o
d

y 
th

at
 o

ne
 e

ff
e

ct
iv

e
ly

 n
e

ed
s 

to
 

p
a

rt
ic

ip
at

e
 
in

 
an

 
a

rg
u

m
e

nt
a

tio
n. 
T

h
e 

se
co

n
d

 
se

n
te

n
ce

 
st

a
te

s 
th

at
 

H
op

p
e 

d
oe

s 
n

ot
 d

em
on

st
ra

te
 o

w
n

er
sh

ip
 b

u
t 

on
ly

 e
ffe

c
tiv

e 
u

se
 o

f t
h

os
e

 
p

ar
ts

 o
f o

n
e'

s 
b

od
y.

  
A

s 
w

e 
h

a
ve

 s
e

en
 a

lr
ea

d
y

2
13

, 
th

e 
“f

le
et

in
g

 o
w

n
er

sh
ip

” 
cr

iti
ci

sm
 fa

ils
. 

W
h

at
 a

 j
u

st
ifi

ca
to

ry
 a

rg
u

m
en

t 
ju

st
ifi

es
 (

w
h

et
h

er
 o

r
 n

ot
 t

h
a

t 
is

 a
n

 
o

w
n

er
sh

ip
 c

la
im

) 
is

 j
u

st
ifi

ed
 n

ot
 o

n
ly

 w
h

ile
 t

h
e 

argu
m

en
ta

tio
n

 i
s 

in
 

p
ro

gr
es

s 
an

d
 n

ot
 o

n
ly

 f
or

 t
h

os
e 

w
h

o 
a

ct
ua

lly
 p

a
rt

ic
ip

a
te

 i
n

 i
t 

bu
t 

fo
r 

a
ll 

tim
e 

a
n

d
 fo

r 
al

l a
ct

u
al

 a
n

d 
p

ot
en

tia
l a

rg
u

er
s 

—
 fo

r 
a

ll 
p

er
so

n
s.

 T
h

is
 

is
 a

ls
o 

tr
u

e 
fo

r 
th

e 
va

lid
ity

 o
f 

th
e 

n
or

m
 “

B
ei

n
g

s 
c

a
p

a
bl

e 
of

 r
ea

so
n

 
ou

g
h

t 
to

 r
es

p
ec

t 
ea

ch
 o

th
er

 a
s 

fr
ee

, 
in

d
ep

en
d

en
t, 

s
ep

a
ra

te
 p

er
so

n
s”

, 
w

h
ic

h
 i

m
pl

ie
s 

th
at

 t
h

e
y 

ou
gh

t 
to

 a
bs

ta
in

 f
ro

m
 u

si
n

g
 f

or
ce

 o
r 

ot
h

er
 

n
on

-r
a

tio
n

al
 m

ea
n

s 
ag

a
in

st
 o

n
e 

an
ot

h
er

 u
n

le
ss

 th
er

e
 is

 ju
st

ifi
ca

tio
n

 fo
r 

re
so

rt
in

g 
to

 s
u

ch
 m

ea
n

s.
 A

s 
H

op
p

e 
p

ut
 it

: 
'Nobody has the right to uninvitedly agg

ress against the body of any other person
 

and thus delimit or restrict anyone's c
ontrol over his own body.' This rule 

is 
implied in the concept of justification

 as argumentative justification…. Since
 

according to the nonagression principle
 a person can do with his body whatev

er 
he wants as long as he does not thereby a

ggress against another person's body, tha
t 

person could also make use of other sca
rce means, just as one makes use of one

's 
own body, provided those other thing

s have not already been appropriated b
y 

someone else but are still in a natural, un
owned state.”214  

C
le

ar
ly

, 
it 

ca
n

n
ot

 b
e

 c
on

cl
u

d
ed

 f
ro

m
 t

h
is

 t
h

a
t 

a
ll 

h
um

an
 b

ei
n

g
s 

p
er

 
se

 a
re

 s
el

f-
o

w
n

er
s.

 M
or

eo
ve

r,
 t

h
er

e 
is

 n
o 

re
a

so
n

 t
o 

su
p

p
o

se
 t

h
at

 t
h

e 
a

rg
u

m
en

t 
in

te
n

d
s 

to
 s

h
ow

 t
h

at
 a

ll 
h

um
an

 b
ei

n
g

s 
a

s 
s

u
ch

 a
re

 s
el

f-
o

w
n

er
s.

 
W

h
y 

th
en

 
d

o 
so

 
m

an
y 

cr
iti

cs
 

se
em

 
to

 
a

ss
u

m
e 

th
a

t 
th

e 
a

rg
u

m
en

t in
te

nd
s t

o 
p

ro
ve

 p
re

ci
se

ly
 th

a
t, 

a
n

d
 th

er
ef

or
e 

fa
ils

 b
e

ca
u

se
 it

 
d

oe
s 

n
ot

? “At best, Hoppe has proven that it wou
ld be contradictory to argue that someon

e 
does not rightfully own his mouth, ears

... and any other bodily parts essential fo
r 

engaging in debate. But that clearly woul
d not include, say, a person's legs...”215   

It
 i

s 
a

 d
ia

le
ct

ic
a

l 
tr

ut
h

 t
h

at
 t

h
e 

pa
rt

ic
ip

an
ts

 i
n

 
an

 a
rg

u
m

en
ta

tio
n

 
m

u
st

 h
a

ve
 ph

ys
ic

a
l 

co
nt

ro
l o

ve
r 

so
m

e 
p

ar
ts

 o
f 

th
e 

w
or

ld
 a

n
d

 i
n

 
p

ar
tic

u
la

r 
of

 t
h

ei
r 

ow
n

 b
od

ie
s.

 T
h

is
 d

o
es

 n
ot

 m
ea

n,
 h

ow
ev

er
, 

th
a

t 
p

ar
tic

ip
an

ts
 

in
 

a
n

 
ar

g
um

en
ta

tio
n

 
m

us
t 

h
a

ve
 

or
 

ev
en

 
m

u
st

 
be

 
p

re
su

p
p

os
ed

 t
o 

h
a

ve
 

o
w

n
e

rs
h

ip 
of

 t
h

os
e 

p
ar

ts
 o

f 
th

e 
w

or
ld

 o
r 

th
ei

r 
b

od
ie

s.
 O

w
n

er
sh

ip
, 

u
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h
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“ it's still the case that Hoppe has only pr

oven self-ownership for the individuals in
 

the debate... For example, so long as A
ristotle only argued with other Greeks

 
about the inferiority of barbarians and t

heir natural status as slaves then he wou
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not be engaging in a performative contra
diction.”225   
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“[T]he Hoppeian might respond that h
orses are not as rational as humans, an

d 
therefore do not need to be consulted. B

ut Aristotle need only contend the same
 

thing about barbarians: they are not as ra
tional as Greeks.”227   
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m
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e 

re
fu

se
s 

to
 a

rg
u

m
en

ta
tiv

el
y 

ju
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h
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h
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h
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h
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p
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tio

n
 

se
ri

ou
sl

y 
be

ca
u

se
 

it 
is

 
n

ot
 

a
 

g
e

n
ui

n
e 

ar
g

um
en

ta
tio

n
. 

E
m

br
a

ci
n

g
 

F
ri

ed
m

a
n

's
 

a
vo

w
ed

 
p

os
iti

vi
sm

, 
w

h
ic

h
 

in
st

ru
ct

s 
h

im
 t

o 
fin

d
 a

n
 e
m

p
ir

ic
a

l d
iff

er
en

ce
 b

et
w

e
en

 t
h

e 
m

o
ve

s 
of

 a
 

g
en

u
in

e 
ar

gu
m

en
ta

tio
n

 a
n

d
 t

h
os

e 
o

f 
a

 m
oc

k 
ar

g
um

en
ta

tio
n

, 
M

u
rp

h
y 

an
d

 C
a

lla
h

an
 j

u
m

p
 t

o 
th

e 
co

n
cl

u
si

on
 t

h
a

t 
th

ey
 h

a
ve

 
re

fu
te

d
 H

op
p

e.
 

T
h

ey
 

a
re

 
m

is
ta

ke
n

: 
to

 
re

fu
te

 
th
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p
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p
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h
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h
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h
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b
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at
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p
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n
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n
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h
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 c
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 b
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 t
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p
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 b
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ra
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p
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b
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n
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 t
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ra
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b
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h
e 

ec
on

om
ic

, 
so

ci
a

l 
an

d
 c

u
ltu

ra
l r

ig
h

ts
 

si
m

p
ly

 a
s 

h
u

m
an

 r
ig

h
ts

, 
a

s 
if 

th
ey

 a
re

 o
f 

th
e 

sa
m

e 
n

at
ur

e 
a

n
d

 o
n

 t
h

e 
sa

m
e 

le
ve

l 
a

s 
th

e 
ot

h
er

 r
ig

h
ts

 w
ith

 t
h

ei
r 

se
em

in
g

ly
 r

es
p

ec
ta

bl
e 

a
n

ce
st

ry
. 

A
n

yo
n

e 
w

h
o 

is
 f

am
ili

a
r 

w
ith

 t
h

e 
cl

a
ss

ic
a

l d
oc

tr
in

e 
of

 n
a

tu
ra

l r
ig

h
ts

 w
ill

 s
ee

 –
 

an
d 

it 
h

a
s 

be
en

 s
a

id
 m

a
n

y 
tim

es
 –

 t
h

a
t t

h
e 

U
D

’s
 d

is
tin

ct
iv

e 
‘r

ig
h

ts
’ a

re
 

in
co

m
p

a
tib

le
 

w
ith

 
th

a
t 

d
oc

tr
in

e.
 

E
n

fo
rc

em
en

t 
o

f 
on

e
 

p
er

so
n

’s
 

ec
on

om
ic

, 
so

ci
a

l 
an

d
 

cu
ltu

ra
l 

ri
gh

ts
 

n
ec

es
sa

ri
ly

 
in

vo
lv

es
 

fo
rc

in
g 

ot
h

er
s 

to
 g

iv
e 

u
p

 t
h

ei
r 

p
ro

p
er

ty
 o

r 
to

 u
se

 i
t 

in
 t

h
e 

w
a

y 
p

re
sc

ri
be

d
 b

y 
th

e 
en

fo
rc

er
s.

 I
t 

w
ou

ld
 c

on
st

itu
te

 a
 c

le
ar

 v
io

la
tio

n
 o

f 
th

ei
r 

n
at

ur
a

l 
ri

gh
t 

to
 

m
an

a
g

e 
a

n
d

 d
is

p
os

e 
o

f 
th

ei
r 

la
w

fu
l 

p
os

se
ss

io
n

s 
w

ith
ou

t 
co

er
ci

ve
 o

r 
a

g
gr

es
si

ve
 i

n
te

rf
er

en
ce

 b
y 

a
n

yb
od

y 
el

se
. 

It 
w

ou
ld

 a
ls

o 
d

en
y 

a
 p

er
so

n
 t

h
e 

ri
gh

t 
to

 i
m

pr
ov

e 
h

is
 c

on
d

iti
on

 b
y

 a
cc

ep
tin

g
 w

or
k 

fo
r 

w
h

a
t h

e 
(b

u
t p

er
h

a
p

s 
n

o 
on

e 
el

se
) 

ta
ke

s 
to

 b
e 

a
n

 a
d

eq
u

at
e 

w
ag

e.
  

W
e 

h
a

ve
 a

 d
ile

m
m

a
 h

er
e:

 e
ith

er
 t

h
e 

‘o
ld

’ 
ri

gh
ts

 o
f 

th
e 

U
D

 a
re

 
in

d
ee

d
 th

e 
n

at
ur

a
l r

ig
h

ts
 o

f 
th

e 
tr

a
di

tio
n

 a
n

d 
th

en
 th

e 
w

h
ol

e 
d

oc
u

m
en

t 
m

u
st

 b
e 

in
te

rp
re

te
d

 a
s 

in
co

n
si

st
en

t 
p

ro
p

ag
an

da
; 

or
 

th
ey

 a
re

 c
on

si
st

en
t 

w
ith

 t
h

e 
re

st
 o

f 
th

e 
d

oc
u

m
en

t,
 b

u
t 

th
en

 t
h

ey
 c

an
n

ot
 b

e 
a

ss
im

ila
te

d
 t

o 
th

e 
tr

ad
iti

on
 o

f n
at

ur
a

l r
ig

h
ts

 a
n

d
 n

a
tu

ra
l l

a
w

.
2

4
6   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 4. There are a few clauses in the

 U
D

 t
h

at
 d

o 
id

en
tif

y 
as

p
ec

ts
 o

f 
so

m
e 

g
en

ui
n

e 
n

at
ur

al
 r

ig
ht

s 
as

 w
el

l 
as

 s
om

e 
tr

ad
iti

on
al

 ‘
rig

ht
s 

of
 t

he
 c

iti
ze

n
’. 

In
te

re
st

in
gl

y,
 

h
ow

ev
er

, 
th

ey
 a

re
 n

ot
 p

re
se

nt
ed

 i
n 

th
e 

fo
rm

 o
f 

rig
ht

s,
 b

ut
 i

n 
th

e 
fo

rm
 o

f 



2
8
3

 

 T
o 

m
iti

g
a

te
 t

h
e 

in
ev

ita
bl

e 
‘c

on
fli

ct
s 

of
 r

ig
h

ts
’ 

impl
ie

d
 b

y 
th

e 
fir

st
 

h
yp

ot
h

es
is

, 
la

w
ye

rs
 a

n
d

 l
eg

a
l 

th
eo

ri
st

s 
o

fte
n

 p
ro

p
o

se
 t

o 
ra

n
k 

va
ri

ou
s 

h
u

m
an

 r
ig

h
ts

 a
s 

be
in

g
 m

or
e 

or
 l

es
s 

im
p

or
ta

n
t 

th
a

n
 o

th
er

s.24
7  B

y 
ra

n
ki

n
g

 
ri

g
h

ts
 

in
 

so
m

e 
h

ie
ra

rc
h

ic
a

l 
or

d
er

, 
th

ey
 

h
op

e 
to

 
p

ro
vi

d
e 

g
u

id
el

in
es

 f
or

 w
ei

gh
in

g
 r

ig
h

ts
. 

H
o

w
ev

er
, 

th
is

 s
tr

a
t

eg
y 

is
 n

o 
m

or
e 

th
an

 
a

 p
ra

g
m

a
tic

 e
va

si
on

 o
f 

th
e 

pr
ob

le
m

 o
f 

in
co

n
si

st
en

cy
. 

E
ve

n
 s

o 
it 

on
ly

 
w

or
ks

 w
h

er
e 

th
er

e 
is

 a
 g

en
ui

n
e 

co
n

se
n

su
s 

on
 t

h
e 

re
l

a
tiv

e 
im

p
or

ta
n

ce
 

o
f 

co
n

fli
ct

in
g

 r
ig

h
ts

 –
 a

 c
on

d
iti

on
 t

h
a

t 
is

 n
ot

 l
ikel
y 

to
 b

e 
fu

lfi
lle

d
 i

n
 

th
e 

re
al

 w
or

ld
 o

f p
ol

iti
cs

. 
 

I 
sh

a
ll 

co
n

si
d

er
 o

n
ly

 t
h

e 
se

co
n

d
 h

or
n

 o
f 

th
e 

d
ile

m
m

a.
 I

 s
h

a
ll 

ta
ke

 
th

e 
U

D
 s

er
io

u
sl

y 
an

d
 n

ot
 d

is
m

is
s 

it 
(a

s 
la

w
ye

rs
 u

se
d

 t
o 

d
o 

fo
r 

a
 l

on
g

 
tim

e)
 a

s 
a

 p
ol

iti
ca

lly
 p

ow
er

fu
l 

bl
a

st
 o

f 
h

ot
 a

ir 
w

i
th

ou
t 

re
le

va
n

ce
 f

or
 

q
u

es
tio

n
s 

of
 la

w
 a

n
d 

ju
st

ic
e.

  
In

 t
ru

th
, 

th
e U

D
 w

a
s 

a
 p

ol
iti

ca
l 

co
m

pr
om

is
e,

 t
h

e 
p

ro
du

ct
 o

f 
in

pu
ts

 
fr

om
 

d
iff

er
en

t 
p

ar
tie

s 
w

ith
 

m
u

tu
al

ly
 

in
co

m
p

at
ib

le
 

b
el

ie
fs

 
a

n
d

 
id

eo
lo

g
ie

s.
 H

ow
e

ve
r,

 m
os

t 
p

eo
p

le
 n

ow
 s

ee
m

 t
o 

th
in

k 
th

at
 h

u
m

an
 

ri
g

h
ts

 a
re

 t
h

e 
h

um
a

n
 r

ig
h

ts
 o

f 
th

e UD
, 

or
 p

er
h

ap
s 

an
y 

‘r
ig

h
ts

’ 
of

 t
h

e 
ki

n
d

 t
h

e 
d

oc
u

m
en

t 
so

 p
ro

di
g

io
u

sl
y 

a
ttr

ib
ut

es
 

to
 u

s.
 E

ve
n

 a
m

on
g

 
la

w
ye

rs
, 

th
e 

id
ea

 th
at

 th
e UD

’s
 h

u
m

a
n

 r
ig

h
ts

 a
re

 fu
n

d
am

en
ta

l r
ig

h
ts

, 
is

 
n

ow
 q

u
ite

 c
om

m
on

 (
at

 l
ea

st
 i

n
 t

h
e 

W
es

te
rn

 w
or

ld
).

 Wh
at

ev
er

 t
h

e 
a

ct
ua

l 
h

is
to

ry
 o

f 
its

 d
ra

fti
n

g,
 t

h
e 

d
oc

u
m

en
t 

h
a

s 
co

m
e 

to
 b

e 
se

en
 a

s 
a

 
st

a
te

m
en

t 
of

 a
 c

oh
er

en
t 

d
oc

tr
in

e 
of

 h
u

m
a

n
 r

ig
h

ts
. 

I
t 

d
oe

s 
n

ot
 f

ol
lo

w
, 

h
ow

e
ve

r,
 t

h
at

 it
 m

er
el

y 
co

n
tin

u
es

 t
h

e 
tr

a
di

tio
n

 o
f 

th
e 

R
ig

h
ts

 o
f 

M
a

n
. 

T
h

e 
U

D
’s

 P
re

a
m

bl
e 

re
fe

rs
 t

o 
F

ra
n

kl
in

 D
. 

R
o

os
e

ve
lt’

s 
‘fo

u
r

 f
re

ed
om

s’
 

a
s 

h
a

vi
n

g
 b

ee
n

 “
pr

oc
la

im
ed

 a
s 

th
e 

h
ig

h
es

t 
a

sp
ir

a
tio

n
s 

o
f 

th
e 

co
m

m
on

 
p

eo
p

le
.”

 T
h

is
 s

u
g

g
es

ts
 t

h
a

t 
th

os
e 

w
h

o 
w

ro
te

 t
h

e 
P

re
am

bl
e 

di
d

 n
ot

 
in

te
n

d
 t

h
e 

U
D

 t
o 

b
e 

in
te

rp
re

te
d

 i
n

 t
er

m
s 

of
 t

h
e 

cl
a

ss
ic

a
l 

th
eo

ry
 o

f 
n

a
tu

ra
l 

la
w

 a
n

d
 n

at
ur

a
l 

ri
gh

ts
 a

n
d

 i
ts

 a
ss

oc
ia

te
d

 p
ol

iti
ca

l 
id

ea
l 

of
 a

 
co

n
st

itu
tio

n
al

 r
eg

im
e 

co
m

m
itt

ed
 t

o 
th

e 
ru

le
 o

f 
la

w
 

a
n

d
 s

u
bs

ta
n

tiv
e

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

    
ab

so
lu

te
 p

ro
hi

bi
tio

ns
 im

p
os

ed
 o

n 
ev

er
y 

on
e 

in
 g

en
er

al
 o

r 
p

ol
iti

ca
l 

au
th

or
iti

es
 

in
 p

ar
tic

ul
ar

. 
E

xa
m

pl
es

 c
an

 b
e 

fo
un

d 
in

 a
rt

ic
le

 4
 (

“N
o 

on
e 

sh
al

l 
be

 h
el

d
 i

n
 

sl
av

er
y 

or
 s

er
vi

tu
d

e”
),

 a
rt

ic
le

 5
 (

“N
o 

on
e 

sh
al

l 
be

 s
ub

je
ct

ed
 t

o 
to

rt
ur

e 
or

 t
o 

cr
ue

l, 
in

hu
m

an
 o

r 
d

eg
ra

di
n

g 
tr

ea
tm

en
t 

or
 p

u
ni

sh
m

en
t”

),
 a

nd
 i

n 
ar

tic
le

s 
9

, 
11

, 
12

, 
15

 a
nd

 1
7.

 T
he

y 
ar

e 
cl

ea
r 

ex
am

pl
es

 o
f 

‘n
eg

at
iv

e 
rig

ht
s’

, 
m

ea
ni

ng
 t

ha
t 

th
ey

 c
an

 b
e 

re
sp

ec
te

d 
by

 a
ny

b
od

y 
m

er
el

y 
by

 n
ot

 d
oi

n
g 

so
m

et
hi

ng
 t

o 
a 

pe
rs

on
 w

ith
ou

t h
is

 c
on

se
nt

. 5. For an early formulation of thi
s 

st
ra

te
gy

, 
se

e 
e.

g.
 H

. 
C

oi
n

g,
 G

ru
n

d
zü

g
e

 d
e

r 
R

e
ch

ts
p

h
ilo

so
ph

ie
 (

B
er

lin
: 

W
al

te
r 

D
e 

G
ru

yt
er

, 
19

69
) 

p.
 2

22
-2

23
: 

„Z
w

is
ch

en
 

de
n 

ve
rs

ch
ie

de
n

en
 G

ru
nd

re
ch

te
n 

be
st

eh
t 

ei
ne

 b
es

tim
m

te
 R

an
go

rd
nu

n
g,

 d
ie

 
si

ch
 

au
s 

d
er

 
in

 
d

er
 

R
ec

ht
si

de
e 

en
th

al
te

ne
n

 
R

an
go

rd
nu

ng
 

er
gi

bt
. 

D
ie

 
ge

is
tig

en
 

G
ru

nd
re

ch
te

 
ge

h
en

 
de

r 
E

hr
e,

 
be

id
e 

de
n 

ök
on

om
is

ch
en

 
G

ru
nd

re
ch

te
n

 d
es

 E
ig

en
tü

m
er

s 
vo

r.
“ 

A
s 

if 
th

er
e 

w
er

e 
on

ly
 o

n
e 

un
co

nt
es

te
d

 
‘R

e
ch

ts
id

ee
’! 

2
8
4
  du

e 
p

ro
ce

ss
. 

It 
su

g
g

es
ts

, r
a

th
er

, t
h

a
t t

h
ey

 in
te

n
d

e
d

 th
e U

D
 t

o 
be

 r
ea

d
 a

s 
an

 o
ri

g
in

a
l m

an
ife

st
o 

o
f 

th
e 

ph
ilo

so
p

h
y 

o
f 

th
e 

w
el

f
a

re
 s

ta
te

. 
O

n
e 

w
a

y 
to

 s
u

m
m

ar
is

e 
th

e UD
 i

s 
b

y 
sa

yi
n

g
 t

h
a

t 
p

eo
p

le
 h

a
ve

 a
 r

ig
h

t 
to

 li
ve

 i
n

 a
 

w
el

fa
re

 
st

at
e 

w
ith

ou
t 

h
a

vi
n

g
 

sc
ru

pl
es

 
a

b
ou

t 
its

 
un

p
re

ce
d

en
te

d 
p

ea
ce

tim
e 

p
ow

er
s 

of
 s

oc
ia

l c
on

tr
ol

 a
n

d 
m

ob
ili

sa
tio

n
.2

4
8  T

h
e 

st
at

em
en

t 
m

u
st

 o
f 

co
u

rs
e 

b
e 

q
u

al
ifi

ed
. 

O
n

ly
 t

h
e 

w
el

fa
re

 s
ta

te
s 

o
f 

th
e 

vi
ct

or
io

u
s 

A
lli

es
 (

in
cl

u
d

in
g

 t
h

e 
S

ov
ie

t 
U

n
io

n
),

 n
ot

 t
h

os
e 

o
f 

t
h

e 
d

ef
ea

te
d

 A
xi

s-
p

o
w

er
s,

 w
er

e 
to

 b
e 

th
e 

h
om

es
 o

f h
um

an
 r

ig
h

ts
. 

 

C
on

tr
ad

ic
tio

n
s 

a
nd

 P
ra

ct
ic

al
 P

ro
b

le
m

s 
In

 o
n

e 
se

n
se

 o
f t

h
e 

w
or

d
, 

C
ro

m
ba

g
’s

 a
ss

es
sm

en
t 

of
 t

h
e 

U
D

’s
 h

u
m

an
 

ri
gh

ts
 a

s 
“n

a
iv

e”
 i

s 
u

n
d

er
st

a
n

d
a

bl
e.

 N
ot

 o
n

ly
 i

s 
th

ei
r 

en
um

er
a

tio
n

 
ch

a
ot

ic
, 

it 
a

ls
o 

se
em

s 
to

 b
e 

fu
ll 

of
 c

on
tr

ad
ic

tio
n

s
 o

f 
a

 l
og

ic
al

 o
r 

pr
a

ct
ic

al
 n

a
tu

re
. 

F
or

 e
xa

m
pl

e,
 w

h
at

 t
h

e 
U

D
 t

el
ls

 u
s 

a
bo

u
t 

ed
u

ca
tio

n
 

an
d 

w
or

ki
n

g
 d

ef
ie

s 
co

m
m

on
 s

en
se

. 
H

o
w

 c
an

 w
e 

re
co

n
ci

le
 fr

ee
 c

h
oi

ce
 

of
 e

m
p

lo
ym

en
t 

or
 e

d
u

ca
tio

n
 w

ith
 t

h
e 

id
ea

 t
h

at
 l

a
bo

u
r 

sh
ou

ld
 r

ec
ei

ve
 

ju
st

 a
n

d
 fa

vo
u

ra
bl

e 
re

m
u

n
er

a
tio

n
 o

r 
th

a
t e

d
u

ca
tio

n
 

sh
ou

ld
 b

e 
fr

ee
 (

i.e
. 

10
0%

 s
u

bs
id

is
ed

)?
 W

h
at

 a
re

 w
e 

to
 m

ak
e 

of
 a

rt
ic

le
 2

8
 a

n
d

 it
s 

rig
h

t 
“t

o 
a

 s
oc

ia
l 

a
n

d
 i

n
te

rn
at

io
n

a
l 

or
d

er
 in

 w
h

ic
h

 t
h

e 
ri

g
h

t
s 

a
n

d
 f

re
ed

om
s 

se
t 

fo
rt

h
 in

 t
h

e 
D

ec
la

ra
tio

n
 c

an
 b

e 
fu

lly
 r

ea
lis

ed
”?

 T
h

e 
fu

ll 
re

al
is

a
tio

n
 o

f 
al

m
os

t 
an

y 
on

e 
o

f 
th

e 
‘r

ig
h

ts
’ 

in
 

th
e U

D
 

w
ou

ld
 

im
p

ed
e 

th
e 

im
p

le
m

en
ta

tio
n

 o
f a

lm
os

t 
an

y 
ot

h
er

! T
h

e 
m

a
jo

ri
ty

 o
f

 th
e 

h
u

m
a

n
 r

ig
h

ts
 

m
en
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R
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 b
ei

n
g’

s 
fu

n
d

am
en

ta
l

 ‘r
ig

h
t’ 

is
 w

h
at

 
ca

n
 o

n
ly

 b
e 

p
os

si
bl

e 
in

 U
to

p
ia

, 
th

at
 N

o
w

h
er

el
a

n
d

 w
h

er
e 

th
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h
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h
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rt

y,
 p

ro
p

er
ty

’ d
o 

n
ot

 s
p

ec
i

fy
 t

o 
w

h
o

se
 

lif
e,

 l
ib

er
ty

 o
r 

pr
op

er
ty

 a
 p

er
so

n
 h

a
s 

a
 r

ig
h

t. 
It 

d
oe

s 
ru

le
 o

u
t 

th
at

 h
e 

h
a

s 
a

n
 e

xc
lu

si
ve

 r
ig

h
t 

to
 h

is
 o

w
n

 l
ife

, 
lib

er
ty

 o
r 

p
ro

p
er

ty
. 

It
 d

oe
s 

n
ot

 
ru

le
 o

u
t 

th
at

 s
om

e 
or

 a
ll 

ot
h

er
s 

h
a

ve
 a

n
 e

q
ua

l, 
or

 
p

er
h

a
ps

 m
or

e 
pr

es
si

n
g,

 c
la

im
 o

n
 t

h
os

e 
th

in
g

s 
in

 o
rd

er
 t

o 
en

a
bl

e 
th

em
, 

sa
y,

 t
o 

en
jo

y 
th

e 
ar

ts
 o

r 
a

 p
a

id
 h

ol
id

a
y.

  
T

h
u

s,
 a

 p
er

so
n

’s
 l

ife
, 

lib
er

ty
 a

n
d

 p
ro

p
er

ty
 a

re
 t

h
r

ow
n

 u
p

on
 t

h
e 

en
or

m
ou

s 
h

ea
p

 o
f 

d
es

ir
a

bl
e 

sc
ar

ce
 r

es
ou

rc
es

 t
o 

w
h

ic
h

 a
ll 

p
eo

p
le

 a
re

 
sa

id
 t

o 
h

a
ve

 a
 r

ig
h

t. 
A

s 
su

ch
 t

h
e

y 
to

o 
en

d
 u

p
 in

 t
h

e 
sc

a
le

s 
w

ith
 w

h
ic

h
 

p
ol

iti
ca

l a
ut

h
or

iti
es

, 
a

d
m

in
is

tr
at

or
s 

a
n

d
 e

xp
er

ts
 a

re
 s

up
p

os
ed

 t
o

 w
ei

gh
 

th
e 

in
gr

ed
ie

n
ts

 f
or

 t
h

ei
r 

fa
vo

ur
ed

 p
ol

ic
y-

m
ix

. 
H

er
e

 w
e 

ca
tc

h
 a

 f
ir

st
 

g
lim

p
se

 o
f 

th
e 

sh
ad

ow
 o

f 
H

o
b

be
s 

be
h

in
d

 t
h

e 
co

n
te

m
p

o
ra

ry
 n

ot
io

n
 o

f 
h

u
m

an
 r

ig
h

ts
: 

T
h

e 
p

er
so

n
 w

h
o 

be
lie

ve
s 

h
e 

h
a

s 
‘a

 r
ig

h
t 

to
 e

ve
ry

th
in

g
’ 

is
 li

ke
ly

 t
o 

fin
d

 o
u

t t
h

at
 th

er
e 

is
 n

o 
th

in
g 

th
at

 i
s 

h
is

 r
ig

h
t. 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 9. See the text in note 4 above.

 “
F

re
ed

om
 f

ro
m

 a
rb

itr
ar

y 
ar

re
st

” 
(s

û
re

té
) 

an
d

 
“r

es
is

ta
nc

e 
to

 o
p

pr
es

si
on

” 
ar

e 
ar

gu
ab

ly
 n

ot
 g

en
ui

n
e 

n
at

ur
al

 r
ig

ht
s.

 T
he

y 
ar

e 
re

fle
ct

io
ns

 o
f t

he
 d

ut
y 

of
 a

ny
 le

g
iti

m
at

e 
go

ve
rn

m
en

t t
o 

re
sp

ec
t n

at
u

ra
l r

ig
ht

s.
 

10. The relegation of ‘the right to 
pr

op
er

ty
’ 

to
 a

rt
ic

le
 1

7,
 i

.e
. 

its
 s

ep
ar

at
io

n
 f

ro
m

 
th

e 
rig

ht
s 

to
 l

ife
, 

lib
er

ty
 a

n
d 

se
cu

rit
y 

of
 p

er
so

n,
 w

ith
 w

hi
ch

 it
 h

ad
 b

ee
n 

lin
ke

d 
tr

ad
iti

on
al

ly
, 

is
 c

er
ta

in
ly

 w
or

th
y 

of
 n

ot
e.

  



2
8
7

 

 

A
 H

ob
be

si
a

n
 P

re
d

ic
a

m
e

nt
 

T
h

e 
fo

llo
w

in
g

 t
h

ou
gh

t-
ex

p
er

im
en

t 
w

ill
 b

ri
n

g 
ou

t 
th

e
 H

ob
be

si
an

 
ch

a
ra

ct
er

 o
f 

th
e U

D
’s

 h
um

an
 r

ig
h

ts
. 

Im
a

gi
n

e 
tw

o 
p

e
op

le
, 

th
e 

on
ly

 
su

rv
iv

or
s 

o
f 

a
 s

h
ip

w
re

ck
, 

w
h

o 
fin

d
 r

ef
ug

e 
on

 a
 s

m
a

l
l 

d
es

er
te

d
 is

la
n

d.
 

T
h

ey
 h

a
ve

 w
ith

 t
h

em
 n

ot
h

in
g 

bu
t 

th
ei

r 
h

u
m

an
 r

ig
h

ts
,

 i
n

 p
a

rt
ic

u
la

r 
th

ei
r 

‘r
ig

h
t 

to
 w

or
k’

 a
n

d
 a

ll 
th

at
 it

 e
n

ta
ils

 a
cc

ord
in

g
 t

o 
ar

tic
le

s 
2

3,
 2

4
 

a
n

d
 2

5
 o

f 
th

e U
D

. 
O

n
e 

ca
n

 im
a

gi
n

e 
w

h
a

t 
w

ill
 h

a
pp

en
 t

o 
th

em
 i

f 
th

ey
 

ju
st

 s
it 

th
er

e 
in

si
st

in
g

 o
n

 t
h

ei
r 

‘ri
gh

t’ 
of

 b
ei

n
g

 
em

p
lo

ye
d

 b
y 

th
e 

ot
h

er
 

a
t 

a
 

ju
st

 
an

d 
fa

vo
u

ra
bl

e 
w

a
g

e,
 

or
 

el
se

 
to

 
an

 
un

em
p

l
oy

m
en

t 
co

m
p

en
sa

tio
n

 h
ig

h
 e

n
ou

gh
 t

o 
al

lo
w

 t
h

em
 a

n
 e

xi
st

en
ce

 w
or

th
y 

of
 t

h
ei

r 
d

ig
n

ity
. 

O
n

e 
ca

n
 a

ls
o 

im
a

g
in

e 
w

h
a

t 
w

ill
 h

a
p

p
en

 t
o 

t
h

em
 if

, 
in

st
ea

d
 o

f 
ju

st
 s

itt
in

g 
th

er
e,

 t
h

ey
 s

ta
rt

 a
tte

m
p

tin
g

 t
o 

en
fo

rc
e 

th
ei

r 
h

um
an

 r
ig

h
ts

 
a

ga
in

st
 o

n
e 

an
ot

h
er

. 
T

h
a

t w
ou

ld
 b

e 
th

ei
r 

ve
rs

io
n

 o
f

 H
o

bb
es

’ w
ar

 o
f a

ll 
a

ga
in

st
 a

ll.
 F

in
al

ly
, 

on
e 

ca
n

 e
a

si
ly

 im
ag

in
e 

w
h

a
t 

w
ou

ld
 h

a
p

p
en

 if
 o

n
e 

o
f 

th
em

 w
on

 t
h

at
 w

ar
. 

T
h

en
 H

o
bb

e
s’

 s
o

lu
tio

n
 f

or
 t

h
e

 in
co

m
pa

tib
ili

ty
 

o
f 

th
ei

r 
‘ri

gh
ts

’ 
w

ou
ld

 e
m

er
g

e.
 T

h
e 

w
in

n
er

 c
ou

ld
 t

h
en

 a
rr

an
g

e 
fo

r 
h

im
se

lf 
a

 n
ic

e 
u

n
em

p
lo

ym
en

t 
co

m
p

en
sa

tio
n

 (
a

.k
.a

. 
a

 
ta

x 
on

 a
n

ot
h

er
’s

 
la

bo
u

r)
 t

o 
m

at
ch

 h
is

 n
ew

-f
ou

n
d

 d
ig

n
ity

 a
s 

a
 r

u
le

r,
 

a
n

d
 k

ee
p

 t
h

e 
ot

h
er

 
m

an
 

q
u

ie
t 

by
 

le
a

vi
n

g
 

h
im

 
a

s 
m

u
ch

 
a

s 
is

 
co

n
si

st
en

t 
w

ith
 

‘th
e 

or
ga

n
is

a
tio

n
 a

n
d 

th
e 

re
so

u
rc

es
 o

f 
th

ei
r 

st
a

te
’. 

 
S

ta
rv

at
io

n
, 

u
n

iv
er

sa
l 

w
a

r 
a

n
d

 t
h

e 
Le

vi
at

h
an

 S
ta

te
 a

re
 i

n
d

ee
d

 t
h

e 
on

ly
 p

os
si

bl
e 

ou
tc

om
es

 u
n

d
er

 a
 r

eg
im

e 
o

f 
h

u
m

a
n

 r
ig

h
ts

 –
 a

n
d

 o
n

ly
 

th
e 

la
tt

er
 o

u
tc

om
e 

is
 c

om
pa

tib
le

 w
ith

 s
u

rv
iv

al
. 

Im
a

g
in

in
g 

a 
tw

o-
p

er
so

n
-s

itu
at

io
n

 m
ak

es
 t

h
is

 c
on

cl
u

si
on

 a
s 

cl
ea

r 
a

s 
d

a
yl

ig
h

t, 
bu

t 
its

 
va

lid
ity

 d
o

es
 n

ot
 d

ep
en

d
 o

n
 t

h
e 

n
um

be
rs

. 
La

rg
e 

n
u

m
b

er
s 

on
ly

 s
er

ve
 

to
 o

bs
cu

re
 th

e 
lo

g
ic

 o
f t

h
e 

si
tu

a
tio

n
. 

T
h

ey
 m

a
y 

in
d

u
ce

 th
e 

ill
u

si
on

 th
at

 
th

e 
ru

le
r 

is
 s

im
p

ly
 ‘

ou
t 

th
er

e’
, 

a
t 

n
o 

ex
tr

a
 c

h
a

rg
e

, 
p

ro
te

ct
in

g
 t

h
e 

h
u

m
an

 r
ig

h
ts

 o
f 

h
is

 s
u

bj
ec

ts
 –

 w
h

en
 h

e 
is

 f
a

ct
 c

on
t

in
u

ou
sl

y 
te

st
in

g
 

th
ei

r 
a

bi
lit

y 
to

 p
a

y 
a

n
d

 e
n

d
ur

e 
w

h
ile

 k
ee

p
in

g
 t

h
e 

b
u

rd
en

 o
f 

ta
xa

tio
n

 
a

n
d

 r
eg

ul
a

tio
n

 b
el

o
w

 t
h

e 
th

re
sh

ol
d

 o
f r

ev
ol

t. 
 

O
f 

co
ur

se
, 

th
e 

tw
o 

m
en

 n
ee

d
 n

ot
 b

e 
so

 f
oo

lis
h

 a
s 

to
 i

n
si

st
 i

n
 a

n
y 

w
a

y 
on

 
th

ei
r 

h
u

m
an

 
ri

gh
ts

. 
T

h
ey

 
m

a
y 

h
a

ve
 

en
ou

g
h

 
se

n
se

 
to

 
u

n
d

er
st

a
n

d
 t

h
e 

n
at

ur
a

l 
la

w
s 

of
 l

iv
in

g
 t

og
et

h
er

 a
n

d
 

se
tt

le
 f

or
 t

h
ei

r 
n

a
tu

ra
l r

ig
h

ts
, 

re
sp

ec
t 

ea
ch

 o
th

er
 a

n
d 

ea
ch

 o
th

er
’s

 w
or

k 
(p

ro
p

er
ty

) 
a

n
d

 
tr

y 
to

 a
gr

ee
 o

n
 m

u
tu

al
ly

 a
d

va
n

ta
g

eo
u

s 
ex

ch
an

g
es

. 
In

d
ee

d
, 

th
ey

 m
ig

h
t 

b
e 

sa
tis

fie
d

 w
ith

 t
h

e 
cl

ai
m

 t
h

a
t 

fo
r 

ea
ch

 o
f 

th
em

 h
is

 l
ife

, 
lib

er
ty

 a
n

d
 

p
ro

p
er

ty
 a

re
 h

is
 o

n
ly

 f
u

n
d

a
m

en
ta

l 
rig

h
ts

 a
n

d 
th

at
 t

h
e 

on
ly

 t
h

in
g

 t
h

ey
 

h
a

ve
 a

 r
ig

h
t t

o 
is

 r
es

p
ec

t 
fo

r 
th

ei
r 

n
at

u
ra

l r
ig

h
ts

. 
 

2
8
8
  2.

 R
ig

ht
s 

in
 th

e 
C

la
ss

ic
a

l T
ra

d
iti

on
 

C
la

im
s 

an
d 

R
ig

ht
s 

T
h

e 
co

n
n

ec
tio

n
 b

et
w

e
en

 t
h

e UD
’s

 n
ot

io
n

 o
f 

h
u

m
a

n
 r

ig
h

ts
 a

n
d

 t
h

e 
p

ol
iti

ca
l p

h
ilo

so
ph

y 
o

f 
H

o
bb

e
s 

is
 f

ar
 f

ro
m

 f
a

n
ci

fu
l

. 
It 

re
st

s 
on

 f
or

m
a

l 
an

d
 m

at
er

ia
l s

im
ila

rit
ie

s 
th

a
t 

sh
o

w
 b

ot
h

 o
f 

th
em

 t
o

 b
e 

in
st

an
ce

s 
of

 th
e 

sa
m

e 
co

n
ce

p
t 

of
 ‘

ri
g

h
ts

’ 
–

 o
n

e 
th

at
 i

s 
in

co
m

pa
tib

le
 w

ith
 t

h
e 

co
n

ce
p

t 
of

 r
ig

h
ts

 i
n

 t
h

e 
cl

a
ss

ic
al

 n
at

u
ra

l 
la

w
 t

ra
di

tio
n

. 
A

s 
to

 t
h

ei
r 

fo
rm

, 
th

e 
U

D
’s

 h
um

an
 r

ig
h

ts
 a

re
 ‘r

ig
h

ts
 t

o’
.

2
5

3  A
s 

to
 t

h
ei

r 
m

a
te

ri
al

 c
on

te
n

t,
 t

h
ey

 
ar

e 
‘r

ig
h

ts
 t

o 
d

es
ira

bl
e 

th
in

g
s’

 –
 t

h
a

t 
is

 t
o 

sa
y,

 
to

 t
h

in
gs

 t
h

at
 m

os
t 

p
eo

p
le

 d
es

ir
e.

 T
h

u
s 

th
ey

 a
p

p
ea

r 
to

 b
e 

sp
ec

ifi
c 

fo
rm

s 
o

f 
so

m
e 

g
en

er
ic

 
ri

gh
t 

to
 t

h
e 

sa
tis

fa
ct

io
n

 o
f 

d
es

ir
e.

 A
s 

th
e 

U
D

 d
oe

s 
n

ot
 a

tte
m

p
t 

to
 

id
en

tif
y 

a
 f

ou
n

da
tio

n
 f

or
 i

ts
 v

a
lid

ity
, 

w
e 

h
a

ve
 t

o p
re

su
m

e 
th

a
t 

‘th
e 

ri
gh

t 
to

 t
h

e 
sa

tis
fa

ct
io

n
 o

f 
d

es
ir

e’
 i

s 
its

el
f 

th
e fu
n

d
am

en
ta

l 
h

u
m

a
n 

ri
gh

t. 
T

h
a

t, 
in

 a
 n

ut
sh

el
l, 

se
em

s 
to

 b
e

 t
h

e 
ph

ilo
so

p
h

y 
o

f 
th

e 
U

D
’s

 
h

u
m

an
 r

ig
h

ts
. 

It 
is

 a
ls

o 
th

e 
ke

rn
el

 o
f 

H
o

bb
es

’ 
p

u
rp

or
te

d
 e

m
en

da
tio

n
 

of
 th

e 
cl

a
ss

ic
a

l t
h

eo
ry

 o
f n

at
ur

al
 r

ig
h

ts
, b

u
t i

t i
s 

n
o 

pa
rt

 o
f t

h
e 

cl
a

ss
ic

al
 

n
a

tu
ra

l l
a

w
 tr

a
di

tio
n

. 
N

ei
th

er
 in

 t
h

e 
cl

a
ss

ic
a

l 
tr

ad
iti

on
 n

or
 in

 t
h

e 
n

or
m

a
l b

u
si

n
es

s 
of

 la
w

, 
ca

n
 ‘

ri
gh

ts
 t

o’
 c

ou
n

t 
a

s 
fu

n
d

am
en

ta
l 

rig
h

ts
. 

T
h

ey
 a

re
 c

la
im

s 
ra

th
er

 
th

a
n

 r
ig

h
ts

. 
In

 f
a

ct
, 

to
 b

e 
‘r

ig
h

ts
 t

o’
, 

th
ey

 m
u

st
 

be
 l

a
w

fu
l 

cl
a

im
s,

 
w

h
ic

h
 lo

g
ic

a
lly

 p
re

su
p

p
os

e 
so

m
e 

ri
g

h
t a

s 
th

e 
gr

ou
n

d
 fo

r 
th

ei
r 

va
lid

ity
. 

If 
yo

u
 s

el
l 

m
e 

yo
u

r 
ca

r,
 y

ou
 h

a
ve

 a
 r

ig
h

t 
to

 p
a

ym
en

t 
of

 t
h

e 
p

ri
ce

 w
e 

ag
re

ed
 o

n
. 

T
h

e 
re

a
so

n
 i

s 
n

ot
 t

h
at

 y
ou

 h
a

ve
 s

om
e 

g
en

er
ic

 ‘
ri

gh
t 

to
 

m
on

e
y’

 o
r 

a 
‘r

ig
h

t t
o 

pa
ym

en
t’.

 T
h

e 
re

a
so

n
 is

 th
a

t,
 o

n
ce

 y
ou

 h
a

ve
 m

et
 

yo
u

r 
ob

lig
a

tio
n

s 
u

n
d

er
 t

h
e 

co
n

tr
ac

t,
 y

ou
 h

a
ve

 a
cq

u
i

re
d

 o
w

n
er

sh
ip

 o
f 

th
e 

sp
ec

ifi
ed

 s
um

 o
f 

w
h

a
t 

u
n

til
 t

h
en

 w
as

 m
y 

m
on

e
y.

 
C

on
se

q
u

en
tly

, 
if 

I 
re

fu
se

 o
r 

n
eg

le
ct

 t
o 

p
a

y,
 y

ou
 h

a
ve

 a
 la

w
fu

l 
cl

ai
m

 t
o 

it,
 b

e
ca

u
se

 i
t 

is
 

n
ow

 y
ou

r 
m

on
e

y.
 S

im
ila

rl
y,

 t
h

e 
vi

ct
im

 o
f 

th
ef

t 
h

a
s a
 ‘

ri
gh

t 
to

’ 
th

e 
st

ol
en

 g
o

od
s,

 o
r 

to
 a

d
eq

u
at

e 
co

m
p

en
sa

tio
n

, 
be

ca
u

se
 

th
ey

 a
re

 h
is

 g
oo

d
s 

– 
n

ot
 b

ec
a

u
se

 h
e 

ha
s 

so
m

e 
g

en
er

ic
 ‘r

ig
h

t t
o 

g
o

od
s’

.
  

A
s 

a
 g

en
er

al
 p

ro
p

os
iti

on
, 

w
e 

m
a

y 
sa

y 
th

at
 a

 p
er

so
n

 
h

a
s 

a
 l

a
w

fu
l 

cl
ai

m
 

to
 

(‘r
ig

h
t 

to
’)

 
re

sp
ec

t 
fo

r 
h

is
 

ri
g

h
ts

.
2

5
4  

R
ig

h
ts

 
to

 
sp

ec
ifi

c 
p

er
fo

rm
an

ce
s 

or
 t

h
in

g
s 

a
re

 p
ar

tic
u

la
r 

fo
rm

s 
of

 t
h

e 
la

w
fu

l 
cl

ai
m

 t
o 

re
sp

ec
t 

fo
r 

on
e’

s 
ri

gh
ts

. 
T

h
u

s,
 a

cc
or

di
n

g
 t

o 
th

e 
cl

a
ss

ic
a

l 
th

eo
ry

 o
f 

n
a

tu
ra

l r
ig

h
ts

, 
I 

ca
n

 s
a

y 
th

a
t 

I 
h

a
ve

 a
 r

ig
h

t t
o 

[r
es

p
ec

t 
fo

r]
 m

y 
lif

e,
 m

y 
lib

er
ty

 a
n

d
 m

y 
pr

op
er

ty
, 

be
ca

u
se

 t
h

os
e 

th
in

gs
 a

re
 m

y 
ri

g
h

ts
 –

 n
ot

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 11. There are a few exceptions. Se

e 
no

te
 5

 a
b

ov
e.

 
12. See F. van Dun, Het fundam

e
n

te
e

l 
re

ch
ts

b
e

gi
n

se
l:

 E
e

n
 e

ss
a

y 
ov

e
r 

d
e

 
g

ro
n

d
sl

a
ge

n
 v

a
n 

h
e

t 
re

ch
t .

 (A
nt

w
er

p
en

: K
lu

w
er

, 1
98

3
).

 



2
8
9

 

 b
ec

a
u

se
 

I 
h

a
ve

 
so

m
e 

g
en

er
ic

 
ri

g
h

t 
to

 
lif

e,
 

lib
er

ty
 

a
n

d
 

p
ro

p
er

ty
. 

La
w

ye
rs

 a
n

d
 ju

d
g

es
 s

p
en

d
 a

 l
ot

 o
f 

tim
e 

es
ta

bl
is

h
in

g
 t

h
e 

ri
gh

ts
 o

f 
th

e 
p

ar
tie

s 
to

 d
et

er
m

in
e 

w
h

ic
h

 o
f 

th
em

 h
as

 a
 l

a
w

fu
l 

cl
a

im
 a

ga
in

st
 t

h
e 

ot
h

er
. 

T
h

e
y 

n
or

m
a

lly
 d

o 
th

is
 b

y 
lo

ok
in

g
 a

t 
th

e 
fa

ct
s 

a
n

d
 th

e 
h

is
to

ry
 o

f 
th

e 
ev

en
ts

 le
a

d
in

g
 u

p
 to

 th
e 

in
st

itu
tio

n
 o

f p
ro

ce
ed

in
g

s,
 i.

e.
 b

y 
a

 c
a

re
fu

l 
a

n
d

 o
bj

ec
tiv

e 
d

is
tin

ct
io

n
 o

f 
th

e 
pa

rt
ie

s,
 t

h
ei

r 
p

er
so

n
al

 id
en

tit
y,

 w
or

d
s,

 
w

or
ks

, 
a

ct
io

n
s,

 p
os

se
ss

io
n

s 
an

d
 r

el
a

tio
n

s.
 O

f 
co

u
rs

e,
 w

h
en

 th
e 

n
or

m
a

l 
bu

si
n

es
s 

o
f 

th
e 

la
w

 i
s 

co
rr

u
pt

ed
 b

y 
le

g
is

la
tiv

e 
in

t
er

fe
re

n
ce

, 
th

e 
fa

ct
s 

th
at

 
in

 
th

e 
a

bs
en

ce
 

o
f 

su
ch

 
in

te
rf

er
en

ce
 

w
ou

ld
 

be
 

r
el

e
va

n
t 

to
 

d
et

er
m

in
e 

th
e 

ri
g

h
ts

 o
f 

th
e 

pa
rt

ie
s 

ar
e 

of
te

n
 s

et
 a

si
d

e.
 C

la
im

s 
ar

e 
th

en
 

a
cc

ep
te

d
 m

er
el

y 
be

ca
u

se
 t

h
ey

 h
a

ve
 a

 b
a

si
s 

in
 w

h
a

t 
t

h
e 

le
g

is
la

tiv
e

 
a

ut
h

or
ity

 s
a

ys
 t

h
e 

va
ri

ou
s 

pa
rt

ie
s 

h
a

ve
 a

 ‘
ri

g
h

t 
to

’. 
H

ow
e

ve
r,

 i
n

 t
h

a
t 

ca
se

, 
la

w
ye

rs
 a

n
d 

ju
d

g
es

 a
re

 n
o 

lo
n

g
er

 p
re

oc
cu

p
ie

d
 

w
ith

 q
u

es
tio

n
s 

o
f 

la
w

 a
n

d
 j

u
st

ic
e,

 b
u

t 
w

ith
 t

ry
in

g
 t

o 
fig

ur
e 

ou
t 

on
 wh
os

e 
si

d
e 

th
e 

a
ut

h
or

iti
es

 a
re

. 

H
u

m
a

n 
D

ig
n

ity
 a

n
d 

H
u

m
an

 N
a

tu
re

 
T

h
e 

U
D

 p
re

se
n

ts
 h

u
m

a
n

 r
ig

h
ts

 a
s 

‘r
ig

h
ts

 t
o’

, 
i.e

. 
a

s 
la

w
f

u
l 

cl
a

im
s,

 
bu

t 
d

oe
s 

n
ot

 s
a

y 
a

n
yt

h
in

g 
a

bo
u

t 
th

e 
ri

gh
ts

 t
h

a
t s

er
ve

 a
s 

th
e 

fo
un

da
tio

n
 

o
f 

th
ei

r 
va

lid
ity

. 
W

e 
h

a
ve

 t
o 

m
ak

e 
d

o 
w

ith
 t

h
e 

re
fe

re
n

ce
s 

to
 ‘

h
u

m
an

 
n

a
tu

re
’ 

an
d

 ‘h
um

a
n

 d
ig

n
ity

’ 
in

 a
rt

ic
le

 1
: 

“A
ll 

h
u

m
an
 b

ei
n

g
s 

a
re

 b
or

n
 

fr
ee

 a
n

d 
eq

u
al

 i
n

 d
ig

n
ity

 a
n

d
 r

ig
h

ts
. 

T
h

ey
 a

re
 e

n
d

o
w

ed
 w

ith
 r

ea
so

n
 

a
n

d
 c

on
sc

ie
n

ce
 a

n
d

 s
h

ou
ld

 a
ct

 t
ow

a
rd

s 
on

e 
a

n
ot

h
er

 i
n

 a
 s

p
ir

it 
of

 
br

ot
h

er
h

oo
d

.”
 T

h
e 

te
xt

 s
u

g
g

es
ts

 t
h

a
t 

h
um

a
n

 d
ig

n
ity

 
is

 s
om

et
h

in
g

 t
h

at
 

a
ll 

h
um

an
 b

ei
n

g
s 

p
os

se
ss

, 
bu

t 
th

is
 o

n
ly

 s
er

ve
s 

a
s 

a
 r

em
in

d
er

 t
h

a
t 

th
e 

w
or

d
 ‘

di
g

n
ity

’ 
is

 t
o 

b
e 

un
d

er
st

oo
d

 h
er

e 
in

 a
 s

p
ec

ia
l 

se
n

se
. 

It
 i

s 
o

bv
io

u
sl

y 
n

ot
 t

ru
e 

th
a

t 
al

l h
um

an
 b

ei
n

g
s 

h
a

ve
 d

ig
n

i
ty

 i
n

 t
h

e 
or

d
in

ar
y 

se
n

se
 o

f 
th

e 
w

or
d

. 
T

h
er

e 
is

 d
a

ily
 p

ro
of

 o
f 

th
is

 i
n

 
an

y 
n

ew
sp

a
p

er
 o

r 
n

ew
sc

a
st

, 
or

, 
fo

r 
th

os
e 

w
h

o 
fin

d
 t

h
a

t 
so

rt
 o

f 
ev

id
e

n
ce

 t
oo

 d
ep

re
ss

in
g,

 
in

 a
lm

os
t a

n
y 

br
oa

d
ca

st
 o

f t
h

e 
Je

rr
y 

S
pr

in
g

er
 S

h
ow

.
 

T
h

e 
re

fe
re

n
ce

 
to

 
‘h

u
m

an
 

di
gn

ity
’ 

is
 

a
 

co
m

m
on

p
la

ce
 

o
f 

th
e 

p
h

ilo
so

p
h

y 
of

 l
a

w
, 

bu
t 

th
er

e 
th

e 
te

rm
 d

oe
s 

h
a

ve
 a

 s
p

ec
ia

l 
te

ch
n

ic
al

 
m

ea
n

in
g.

 I
t 

re
fe

rs
 t

o 
th

e 
fa

ct
 t

h
at

 p
eo

p
le

 a
s 

su
ch

 
h

a
ve

 r
ig

h
ts

 t
h

a
t 

th
e

y 
a

re
 l

a
w

fu
lly

 o
bl

ig
ed

 t
o 

re
sp

ec
t 

re
g

ar
d

le
ss

 o
f 

th
ei

r
 o

p
in

io
n

s 
of

 e
a

ch
 

ot
h

er
’s

 p
er

so
n

al
 d

ig
n

ity
. 

H
ow

e
ve

r,
 t

h
e 

te
rm

 d
oe

s 
n

o
t 

sp
ec

ify
 t

h
os

e
 

ri
g

h
ts

 a
n

d
 it

 d
oe

s 
n

ot
 s

p
ec

ify
 w

h
y 

p
eo

p
le

 a
s 

su
ch

 h
a

ve
 t

h
em

. 
W

ith
ou

t 
a

n
 u

n
am

bi
g

u
ou

s 
re

fe
re

n
ce

 t
o 

a
n

 o
bj

ec
tiv

e 
fo

u
n

da
tio

n
 f

or
 f

u
n

da
m

en
ta

l 
ri

g
h

ts
, 

‘h
u

m
an

 d
ig

n
ity

’ i
s 

a
n

 e
m

p
ty

 s
h

el
l. 

 
T

h
e 

cl
a

ss
ic

a
l f

ou
n

da
tio

n
, 

of
 c

ou
rs

e,
 w

a
s 

th
e 

fa
ct

 t
h

a
t a

 h
u

m
an

 b
ei

n
g

 
is

 a
n

 a
n

im
a

l 
ra

tio
n

is
 c

a
p

a
x, 

a 
p

h
ys

ic
a

l 
liv

in
g 

be
in

g
, 

di
st

in
g

ui
sh

ed
 

2
9
0
  fr

om
 o

th
er

 f
or

m
s 

of
 l

ife
 b

y 
h

is
 r

at
io

n
al

 f
a

cu
lti

es
.

 B
ec

a
u

se
 o

f 
h

is
 

ra
tio

n
al

 f
a

cu
lti

es
, 

a
 h

um
an

 b
ei

n
g

 i
s 

n
ot

 j
u

st
 a

 p
h

y
si

ca
l 

ag
en

t 
bu

t 
a 

‘m
or

a
l 

a
g

en
t’,

 
ca

pa
bl

e 
of

 
a

ct
in

g
 

on
 

th
e 

ba
si

s 
of

 
re

a
so

n
s 

an
d 

of
 

cr
iti

ci
si

n
g

 a
n

d
 e

va
lu

a
tin

g
 r

ea
so

n
s 

fo
r 

a
ct

in
g

 i
n

 t
h

e 
lig

h
t 

of
 v

a
ri

ou
s 

g
oa

ls
 a

n
d

 v
a

lu
es

. 
A

s 
su

ch
, 

a
 h

um
an

 b
ei

n
g

 is
 a

 
n

a
tu

ra
l 

p
e

rs
o

n, 
a

 fr
ee

 
ag

en
t 

w
ith

 a
 m

od
ic

um
 o

f 
ra

tio
n

al
 c

on
tr

ol
 o

ve
r 

h
is

 o
w

n
 b

od
y,

 i
ts

 
a

ct
io

n
s 

a
n

d 
th

ei
r 

ou
tc

om
es

 –
 h

is
 l

ife
, 

lib
er

ty
 a

n
d

 
pr

op
er

ty
. 

T
h

es
e 

a
re

 
h

is
 n

a
tu

ra
l r

ig
h

ts
, 

i.e
. 

th
e 

th
in

g
s 

th
at

 b
y 

n
a

tu
re

 
a

re
 u

n
d

er
 th

e 
co

n
tr

ol
 o

f 
h

is
 r

a
tio

n
al

 f
a

cu
lti

es
.

2
5

5  T
o 

th
is

 o
bs

er
va

tio
n

 t
h

e 
cl

a
ss

ic
a

l 
th

eo
ry

 o
f 

n
a

tu
ra

l 
ri

g
h

ts
 a

dd
s 

th
a

t 
on

e 
h

um
an

 p
er

so
n

 i
s 

ju
st

 a
s 

m
u

ch
 a

 h
u

m
a

n 
p

er
so

n
 a

s 
an

y 
ot

h
er

. 
T

h
er

e 
is

 n
o 

n
a

tu
ra

l h
ie

ra
rc

h
y 

o
f 

n
a

tu
ra

l p
er

so
n

s.
 

In
 c

on
se

q
u

en
ce

, 
th

er
e 

is
 n

o 
n

at
ur

al
 h

ie
ra

rc
h

y 
a

m
on

g
 o

n
e 

p
er

so
n

’s
 

n
a

tu
ra

l 
ri

gh
ts

 a
n

d 
th

os
e 

of
 a

n
ot

h
er

. 
A

s 
Lo

ck
e 

w
ro

te
 i

n
 h

is
 S

e
co

n
d

 
T

re
a

ti
se

 o
f 

C
iv

il 
G

o
ve

rn
m

e
n

t
, 

C
h

ap
te

r 
II 

(§
4)

: 
 There being nothing more evident, than

 that Creatures of the same species and
 rank 

promiscuously born to all the same ad
vantages of Nature, and the use of the

 same 
faculties, should also be equal one 

amongst another without Subordinati
on or 

Subjection […].  H
en

ce
 i

t 
fo

llo
w

s,
 “

th
a

t 
be

in
g

 a
ll 

eq
ua

l 
an

d
 i

n
d

ep
en

d
en

t, 
n

o 
on

e 
ou

gh
t 

to
 h

ar
m

 a
n

ot
h

er
 i

n
 h

is
 L

ife
, 

H
ea

lth
, 

Li
be

rt
y,

 o
r 

P
os

se
ss

io
n

s”
 

(I
b

id
. 

§6
).

 E
ve

ry
 p

er
so

n
 i

s 
to

 r
es

p
ec

t 
e

ve
ry

 o
th

er
 p

er
so

n
 a

n
d

 h
is

 
n

a
tu

ra
l r

ig
h

ts
: N

o
 p

e
rs

o
n

 h
a

s 
‘a

 r
ig

h
t 

to
 a

n
o

th
e

r’. 
T

h
u

s,
 a

cc
or

di
n

g 
to

 t
h

e 
cl

a
ss

ic
a

l 
th

eo
ry

, 
on

e 
p

er
so

n
’s

 n
a

tu
ra

l 
ri

gh
t

s 
ar

e 
lim

ite
d

 a
n

d 
co

n
st

ra
in

ed
 b

y 
th

e 
n

at
u

ra
l 

ri
gh

ts
 o

f 
ev

er
y 

ot
h

er
 p

e
rs

on
. 

It 
is

 o
n

ly
 

be
ca

u
se

 o
f 

th
is

 s
tr

u
ct

u
ra

l 
fe

a
tu

re
 o

f 
th

e 
cl

a
ss

ic
a

l
 t

h
eo

ry
 t

h
a

t 
n

a
tu

ra
l 

ri
gh

ts
 c

a
n

 b
e

 s
ee

n
 a

s 
co

n
st

itu
tin

g
 a

 n
at

u
ra

l o
rd

er
 

or
 n

a
tu

ra
l l

a
w

 o
f 

th
e 

h
u

m
an

 w
or

ld
.2
56

 I
t 

is
 a

n
 o

rd
er

 o
r 

la
w

 o
f 

d
is

tin
ct

 a
n

d
 s

ep
ar

a
te

 p
er

so
n

s 
of

 t
h

e 
sa

m
e 

sp
ec

ie
s 

–
 o

r,
 t

o 
u

se
 t

h
e 

st
a

n
d

ar
d

 f
or

m
u

la
, 

a
 l

a
w

 o
f 

fr
ee

d
om

 a
n

d
 e

qu
al

ity
. 

R
e

sp
ec

t 
fo

r 
th

is
 la

w
 is

 ju
st

i
ce

. 
T

h
er

e 
ca

n
 b

e 
n

o 
d

ou
bt

 t
h

a
t 

Lo
ck

e 
fe

lt 
h

e 
w

a
s 

si
m

pl
y 

re
st

at
in

g 
th

e 
f

ou
n

d
at

io
n

s 
of

 l
a

w
 

an
d 

ju
st

ic
e 

a
s 

th
ey

 h
ad

 b
ee

n
 a

cc
ep

te
d

 b
y 

a
 lo

n
g

 tr
a

di
tio

n
. 

H
e 

d
id

 s
o 

in
 

th
e 

fa
ce

 o
f 

a
n

 a
tt

a
ck

 b
y 

th
e 

p
ro

p
on

en
ts

 o
f 

a
n

 a
bs

ol
u

tis
t 

st
a

te
 w

h
o 

h
a

d 
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

 13. Rights, from the Latin recta, c
on

tr
ol

le
d 

th
in

gs
 (

fr
om

 t
he

 v
er

b 
re

g
e

re
: 

to
 l

ea
d,

 
st

ee
r,

 m
an

ag
e,

 c
on

tr
ol

).
  14. The etymologically prior mean

in
g 

of
 ‘

la
w

’ 
is

 ‘o
rd

er
’ 

(S
ca

n
di

n
av

ia
n 

la
g,

 o
rd

er
, 

b
on

d)
. 

La
w

 is
 th

e 
so

ci
al

 o
rd

er
 o

r 
so

ci
al

 b
on

d 
th

at
 h

as
 it

s 
na

tu
ra

l f
ou

nd
at

io
n 

in
 

th
e 

pl
ur

al
ity

 a
nd

 d
iv

er
si

ty
 o

f 
di

st
in

ct
 a

n
d 

se
p

ar
at

e 
p

er
so

n
s.

 I
t 

is
 w

ha
t 

th
e 

R
om

an
s 

ca
lle

d 
iu

s,
 t

he
 o

rd
er

 o
f 

iu
ra

, 
w

hi
ch

 a
re

 b
on

d
s 

ar
is

in
g 

fr
om

 s
ol

em
n 

sp
ee

ch
 (

iu
ra

re
, t

o 
m

ak
e 

a 
p

er
so

n
al

 c
om

m
itm

en
t t

o 
or

 c
ov

en
an

t w
ith

 a
no

th
er

).
 

S
ee

 F
. 

va
n

 D
un

, 
 T

he
 la

w
fu

l a
n

d 
th

e 
le

g
al

 (
Jo

u
rn

a
l 

d
e

s 
É

co
n

om
is

te
s 

e
t 

d
e

s 
É

tu
d

e
s 

H
u

m
a

in
e

s,
 6

, 
19

95
).

  



2
9
1

 

 b
eg

un
 

to
 

in
vo

ke
 

ei
th

er
 

a 
d

iv
in

e 
ri

g
h

t 
of

 
ki

n
g

s 
(F

il
m

er
) 

or
 

an
 

u
n

co
n

di
tio

n
al

 c
ov

en
a

n
t 

of
 s

u
bm

is
si

on
 (

H
o

bb
es

).
 

H
a

vi
n

g 
R

ig
ht

s 
a

n
d 

B
e

in
g 

a 
P

e
rs

o
n

 
A

s 
w

e 
h

a
ve

 s
ee

n
, 

th
er

e 
is

 a
n

 e
ch

o 
of

 t
h

e 
cl

a
ss

ic
a

l 
fo

u
n

d
a

tio
n

 o
f 

ri
g

h
ts

 i
n

 t
h

e 
se

co
n

d
 s

en
te

n
ce

 o
f 

a
rt

ic
le

 1
 o

f 
th

e 
U

D
. 

It
 d

oe
s 

m
ak

e 
th

e 
o

bl
ig

a
to

ry
 

re
fe

re
n

ce
 

to
 

h
u

m
an

 
ra

tio
n

a
l 

a
n

d
 

m
or

a
l 

ca
p

a
ci

tie
s.

 
H

o
w

e
ve

r,
 m

os
t 

of
 t

h
e 

h
u

m
a

n
 r

ig
h

ts
 i

n
 t

h
e 

U
D

, 
an

d
 a

ll 
o

f 
th

e 
h

u
m

an
 

ri
g

h
ts

 t
h

at
 a

re
 s

p
ec

ifi
c 

fo
r 

th
e UD

 a
n

d
 it

s 
pr

og
en

y 
of

 s
im

ila
r 

ch
ar

te
rs

, 
h

a
ve

 n
o 

p
a

rt
ic

u
la

r 
re

la
tio

n
 t

o 
th

e 
ra

tio
n

a
l 

n
at

ur
e 

o
f 

m
an

. 
T

h
ey

 h
a

ve
 

n
ot

h
in

g
 to

 d
o 

w
ith

 t
h

e 
‘d

ig
n

ity
’ o

f 
m

a
n

ki
n

d
 a

s 
on

e 
am

on
g

 m
a

n
y 

ot
h

er
 

liv
in

g
 s

p
ec

ie
s.

 O
n

 t
h

e 
co

n
tr

ar
y,

 t
h

ey
 c

a
n

 b
e,

 a
n

d
 i

n
d

ee
d

 h
a

ve
 b

e
en

, 
a

pp
lie

d,
 w

ith
 n

o 
m

or
e 

th
an

 a
 s

lig
h

tly
 d

iff
er

en
t w

or
d

in
g

 h
er

e 
an

d 
th

er
e,

 
to

 a
n

im
al

s,
 ‘

ec
os

ys
te

m
s’

 a
n

d
 o

th
er

 t
h

in
g

s.
 M

y 
fir

st
 i

m
pr

es
si

on
 o

ve
r 

th
ir

ty
 y

ea
rs

 a
g

o,
 t

h
at

 t
h

e U
D
 w

a
s 

lit
tle

 m
or

e 
th

an
 a

n
 a

da
p

ta
tio

n
 f

ro
m

 
so

m
e 

ch
ar

te
r 

fo
r 

th
e 

w
el

lb
ei

n
g

 o
f 

an
im

a
ls

, 
h

a
s 

n
ot

 
be

en
 d

is
si

p
a

te
d

 b
y 

n
u

m
er

ou
s 

su
bs

eq
u

en
t 

re
a

d
in

g
s 

of
 t

h
e 

d
o

cu
m

en
t.

 T
h

e 
U

D
 n

e
ve

r 
g

oe
s 

fu
rt

h
er

 th
a

n
 t

h
e 

‘ri
g

h
t 

to
 a

 d
ec

en
t 

tr
ea

tm
en

t’ 
th

a
t

 w
ou

ld
 b

e 
th

e 
ce

n
tr

a
l 

m
es

sa
g

e 
of

 s
u

ch
 a

 c
h

ar
te

r.
2

5
7   

T
od

a
y 

it 
is

 a
pp

ar
en

tly
 a

cc
ep

ta
bl

e 
to

 t
al

k 
a

bo
u

t 
‘a

n
im

al
 r

ig
h

ts
’, 

a
n

d
 

n
ot

 j
u

st
 a

b
ou

t 
so

m
e 

so
rt

 o
f 

p
er

fe
ct

io
n

is
t 

m
or

al
 d

u
t

y 
o

f 
ki

n
d

n
es

s 
a

n
d

 
ca

re
 o

n
 t

h
e 

p
ar

t 
of

 h
u

m
a

n
 b

ei
n

g
s 

in
 t

h
ei

r 
d

ea
lin

g
s 

w
ith

 a
n

im
a

ls
. 

W
ou

ld
 n

ot
 t

h
e 

re
a

so
n

 b
e 

th
a

t 
th

e 
cu

rr
en

t 
h

ar
ve

st
 o

f
 h

um
an

 r
ig

h
ts

 n
o 

m
or

e 
p

re
su

pp
os

es
 t

h
a

t 
h

u
m

an
 b

ei
n

g
s 

a
re

 n
a

tu
ra

l 
p

er
s

on
s 

th
an

 t
h

a
t 

‘a
n

im
a

l r
ig

h
ts

’ p
re

su
p

p
os

e 
th

at
 a

n
im

al
s 

a
re

 p
er

so
n

s
? 

If,
 a

s 
th

e 
te

xt
 o

f 
th

e 
U

D
 s

u
g

g
es

ts
, 

‘th
e 

sa
tis

fa
ct

io
n

 o
f 

d
es

ir
e’

 i
s 

its
el

f 
t

h
e 

fu
n

da
m

en
ta

l 
h

u
m

an
 r

ig
h

t, 
sh

ou
ld

 w
e 

th
en

 n
ot

 d
is

ca
rd

 t
h

e 
re

fe
re

n
ce

 t
o 

ra
tio

n
a

lit
y 

a
n

d
 in

st
ea

d
 a

cc
ep

t m
a

n
’s

 c
o

ve
to

u
sn

es
s 

a
s 

th
e 

es
se

n
c

e 
of

 h
is

 ‘d
ig

n
ity

’?
 

B
u

t t
h

en
 ‘h

u
m

a
n

 d
ig

n
ity

’ c
a

n
 n

o 
lo

n
g

er
 b

e 
d

is
tin

gu
i

sh
ed

 fr
om

 ‘a
n

im
al

 
d

ig
n

ity
’. 

A
fte

r 
al

l, 
th

er
e 

is
 n

ot
h

in
g 

p
ar

tic
ul

a
rl

y h
u

m
a

n
 a

bo
u

t 
ei

th
er

 
d

es
ir

e 
or

 it
s 

sa
tis

fa
ct

io
n

. 
 

L
ik

e 
h

u
m

an
 

be
in

g
s,

 
a

n
im

al
s 

m
a

y 
fe

el
 

p
le

a
su

re
 

an
d

 
p

a
in

, 
sa

tis
fa

ct
io

n
 

of
 

d
es

ir
e 

a
n

d
 

fr
u

st
ra

tio
n

. 
H

ow
e

ve
r,

 
a

n
im

a
ls

 
ar

e 
n

ot
 

p
er

so
n

s.
 I

t 
d

oe
s 

n
ot

 m
ak

e 
se

n
se

 t
o 

h
ol

d
 t

h
em

 m
or

a
ll

y 
re

sp
on

si
bl

e,
 

in
qu

ir
e 

a
bo

u
t 

th
e 

ju
st

ic
e 

or
 i

n
ju

st
ic

e 
o

f 
th

ei
r 

a
ct

io
n

s,
 i

n
si

st
 o

n
 t

h
ei

r 
g

o
od

 f
a

ith
 in

 c
on

tr
a

ct
ua

l r
el

at
io

n
s,

 o
r 

a
ny

th
in

g 
of

 t
h

e 
ki

n
d

. 
N

ot
 b

ei
n

g
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 15. The only specifically human bi

as
 o

f 
th

e 
U

D
 i

s 
in

 it
s 

af
fir

m
at

io
n 

of
 t

he
 r

ig
ht

 n
ot

 
to

 b
e 

pr
ev

en
te

d 
fr

om
 t

ak
in

g
 p

ar
t 

in
 p

ol
iti

ca
l 

el
ec

tio
n

s 
or

 a
pp

ly
in

g 
fo

r 
a 

jo
b 

in
 

th
e 

pu
bl

ic
 s

ec
to

r.
 

2
9
2
  p

er
so

n
s,

 th
ey

 c
an

n
ot

 h
a

ve
 r

ig
h

ts
, 

ex
ce

p
t p

er
h

a
ps

 in
 s

om
e 

d
er

iv
a

tiv
e 

or
 

m
et

a
ph

or
ic

a
l s

en
se

.
2

5
8   

P
e

op
le

 w
h

o 
in

vo
ke

 ‘
a

n
im

al
 r

ig
h

ts
’ 

a
re

 r
ea

lly
 c

la
im

i
n

g
 t

h
e 

ri
gh

t 
to

 
fo

rc
ib

ly
 i

m
p

os
e 

th
ei

r 
ow

n
 n

or
m

s 
fo

r 
de

a
lin

g
 w

ith
 a

n
im

al
s 

on
 o

th
er

 
h

u
m

an
 b

ei
n

g
s.

 T
h

e 
‘a

n
im

a
ls

 r
ig

h
ts

’ a
re

 r
ef

le
ct

io
n

s 
o

f t
h

e 
m

or
al

 d
u

tie
s 

im
p

lie
d

 i
n

 s
om

e 
p

er
fe

ct
io

n
is

t 
vi

e
w

 o
f 

h
um

an
 m

or
al

it
y 

h
el

d
 b

y 
th

es
e 

p
eo

p
le

. 
H

ow
e

ve
r,

 b
y 

ca
lli

n
g

 t
h

es
e 

re
fle

ct
io

n
s 

‘r
ig

h
ts

’, 
th

ey
 p

re
se

n
t 

th
em

 a
s 

if 
th

e
y 

w
er

e 
o

bj
e

ct
iv

e 
p

ri
n

ci
pl

es
 o

f 
a

n
im

al
 e

xi
st

en
ce

. 
S

u
ch

 is
 

th
e 

rh
et

or
ic

al
 f

or
ce

 o
f 

th
e 

w
or

d
 ‘

ri
gh

t’.
 T

h
e 

a
d

vo
c

a
te

s 
o

f 
‘a

n
im

a
l 

ri
gh

ts
’ m

ak
e 

a
n

 a
d

ro
it 

u
se

 o
f 

it 
in

 c
la

im
in

g
 t

h
at

 l
eg

a
l 

en
fo

rc
em

en
t 

of
 

th
ei

r 
m

or
a

l v
ie

w
s 

is
 ju

st
ifi

ed
 o

n
 t

h
e 

ba
si

s 
of

 a
 la

w
fu

l o
bl

ig
at

io
n

 o
w

ed
 

by
 a

ll 
h

u
m

an
s 

to
 t

h
e 

an
im

al
s 

th
em

se
lv

es
. 

 
H

u
m

an
 r

ig
h

ts
 p

ol
ic

ie
s 

to
o 

ar
e 

p
re

se
n

te
d

 a
s 

if 
th

ey
 

w
er

e 
la

w
fu

l 
ob

lig
a

tio
n

s 
ow

ed
 

by
 

a
ll 

g
ov

er
n

m
en

ts
 

to
 

a
ll 

h
u

m
an

 
be

in
g

s,
 

in
d

ep
en

d
en

t 
of

 a
n

y 
m

or
al

ity
 o

r 
id

eo
lo

g
y 

o
f 

g
o

ve
rn

m
e

n
t. 

H
ow

e
ve

r,
 

h
u

m
an

 r
ig

h
ts

 m
ak

e 
se

n
se

 o
n

ly
 a

s 
re

fle
ct

io
n

s 
of

 a
 p

a
rt

ic
u

la
r 

id
eo

lo
g

y 
of

 
g

o
ve

rn
m

en
t, 

on
e 

th
at

 
h

ol
d

s 
th

at
 

g
o

ve
rn

m
en

ts
 

re
la

te
 

to
 

th
ei

r 
su

bj
ec

ts
 a

s 
zo

ok
e

ep
er

s 
to

 t
h

e 
a

n
im

al
s 

u
n

d
er

 t
h

ei
r 

c
ar

e.
 T

h
ey

 c
er

ta
in

ly
 

d
o 

n
ot

 r
ef

le
ct

 t
h

e 
d

ut
ie

s 
o

f 
a

 c
on

st
itu

tio
n

a
lly

 l
imite

d
 g

o
ve

rn
m

en
t 

co
m

m
itt

ed
 t

o 
th

e 
ru

le
 o

f 
la

w
 a

n
d

 s
u

bs
ta

n
tiv

e 
d

u
e 

p
r

oc
es

s.
 T

h
a

t 
its

 
su

bj
ec

ts
 a

re
 n

a
tu

ra
l p

er
so

n
s 

a
n

d
 a

s 
su

ch
 h

a
ve

 a
 la

w
fu

l c
la

im
 to

 r
es

p
ec

t 
fo

r 
th

ei
r 

lif
e,

 li
be

rt
y 

a
n

d
 p

ro
p

er
ty

 is
 o

f 
n

o
 r

el
e

v
an

ce
 in

 t
h

e 
w

or
ld

vi
ew

 
of

 th
e 

U
D

. 
In

 th
at

 d
oc

u
m

en
t, 

h
um

an
 b

ei
n

g
s 

ty
p

ic
a

lly
 a

pp
ea

r 
a

s 
p

a
ss

iv
e 

h
ol

d
er

s 
of

 ‘
ri

g
h

ts
 t

o’
 v

ar
io

u
s 

th
in

g
s.

 H
o

w
e

ve
r,

 t
h

o
se

 t
h

in
g

s 
ar

e 
n

ot
 

th
ei

rs
 u

n
til

 t
h

e 
pr

op
er

 a
u

th
or

iti
es

 h
a

ve
 d

ec
id

ed
 o

n
 t

h
e 

a
pp

ro
pr

ia
te

 
d

is
tr

ib
ut

io
n

. 
In

d
ee

d,
 

th
e U

D
 

im
p

lie
s 

th
at

 
g

ov
er

n
m

en
ts

, 
a

lth
ou

g
h 

el
ec

te
d

 b
y 

an
d

 f
ro

m
 t

h
e 

h
u

m
an

 p
op

u
la

tio
n

, 
ar

e 
on

 a
 

h
ig

h
er

 le
ve

l 
th

an
 

th
ei

r 
su

bj
ec

ts
. 

C
on

se
q

u
en

tly
, 

th
e 

U
D

 d
oe

s 
n

ot
 n

ee
d

 
to

 c
ou

n
te

n
a

n
ce

 
n

a
tu

ra
l 

ri
gh

ts
 i

f 
th

e
y 

st
a

n
d

 i
n

 t
h

e 
w

a
y 

of
 t

h
e 

‘m
or

a
l 

p
er

fe
ct

io
n

’ 
of

 
g

o
ve

rn
m

en
t.2

5
9   

O
n

ce
 t

h
e 

co
n

n
ec

tio
n

 b
et

w
e

en
 ‘

h
a

vi
n

g
 r

ig
h

ts
’ 

an
d

 ‘
be

in
g

 a
 p

er
so

n
’ 

h
a

s 
be

en
 s

ev
er

ed
, 

a
lm

os
t 

an
yt

h
in

g 
m

ay
 b

e 
sa

id
 t

o 
h

a
ve

 r
ig

h
ts

. 
N

ot
 

su
rp

ri
si

n
g

ly
, 

th
e 

so
-c

a
lle

d
 r

ig
h

ts
 r

ev
ol

u
tio

n
 t

h
at

 
ga

th
er

ed
 s

te
a

m
 f

ro
m

 
th

e 
1

9
60

s 
on

w
ar

d
s,

 h
a

s 
le

d 
to

 a
 c

a
n

ce
r-

lik
e 

gr
ow

th
 

of
 ‘r

ig
h

ts
’ n

ot
 o

n
ly

 
of

 h
u

m
a

n
 b

ei
n

g
s 

a
n

d
 a

n
im

a
ls

, 
bu

t 
a

ls
o 

o
f 

p
la

n
ts

, 
la

n
d

sc
a

p
es

, 
la

ke
s,

 
oc

ea
n

s,
 e

ve
n

 t
h

e 
ea

rt
h

 i
ts

el
f,

 h
is

to
ri

ca
l 

m
on

u
m

en
ts

 a
n

d
 o

th
er

 c
u

ltu
ra

l 
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

 16. See, e.g., the rigorous conce
pt

ua
l 

an
al

ys
is

 i
n

 A
.R

. 
W

hi
te

, 
R

ig
h

ts
 (

O
xf

or
d:

 
O

xf
or

d 
U

ni
ve

rs
ity

 P
re

ss
, 1

98
4)

. 
17. A typical expression of this atti

tu
de

 is
 th

e 
st

at
em

en
t 

on
 ‘a

ffi
rm

at
iv

e 
ac

tio
n’

 in
 a

 
b

oo
k 

b
y 

a 
fo

rm
er

 C
h

ie
f 

Ju
st

ic
e 

of
 t

h
e 

S
up

re
m

e 
C

ou
rt

 o
f 

W
es

t 
V

irg
in

ia
, 

R
. 

N
ee

ly
, H

ow
 t

h
e

 c
o

u
rt

s 
g

ov
e

rn
 A

m
e

ri
ca

 (
N

ew
 H

av
en

, 
19

81
) 

p.
6.

  



2
9
3

 

 a
rt

ef
a

ct
s.

 M
or

eo
ve

r,
 i

n
 t

h
e 

fie
ld

 o
f 

sp
ec

ifi
ca

lly
 hum

an
 r

ig
h

ts
, 

th
e 

‘r
ig

h
ts

’ 
of

 i
n

d
iv

id
u

al
 h

um
an

 b
ei

n
g

s 
as

 
su

ch
 a

re
 n

ow
 d

iff
ic

u
lt 

to
 

d
is

ce
rn

 a
m

on
g

 t
h

e 
‘ri

g
h

ts
’ 

of
 a

n
 e

ve
r-

in
cr

ea
si

n
g

 n
u

m
be

r 
of

 a
bs

tr
a

ct
 

‘a
sp

ec
t-

p
er

so
n

s’
. 

T
h

u
s,

 t
h

e 
w

om
a

n
, 

th
e 

ch
ild

, 
th

e 
h

om
os

ex
u

al
, 

th
e 

la
bo

u
re

r,
 t

h
e 

im
m

ig
ra

n
t, 

th
e 

st
ud

en
t, 

th
e 

p
at

ie
n

t,
 

th
e 

co
n

su
m

er
, 

th
e 

el
d

er
ly

, 
th

e 
h

an
d

ic
a

pp
ed

, 
th

e 
vi

ct
im

, 
or

 a
n

y 
m

in
or

i
ty

 w
h

a
ts

oe
ve

r,
 i

s 
sa

id
 

to
 

h
a

ve
 

‘s
p

e
ci

al
 

ri
g

h
ts

’, 
in

 
pa

rt
ic

u
la

r 
th

e 
‘r

ig
h

t 
to

 
p

os
iti

ve
 

d
is

cr
im

in
a

tio
n

’, 
w

h
ic

h
 i

s 
th

e 
‘r

ig
h

t 
to

 p
ri

vi
le

g
ed

 
tr

ea
tm

en
t’.

 I
n

d
ee

d,
 

th
e 

co
m

m
on

 c
h

ar
a

ct
er

is
tic

 o
f 

a
ll 

of
 t

h
es

e 
‘r

ig
h

ts
’ 

is
 t

h
at

 t
h

ey
 a

re
 

su
p

p
os

ed
ly

 o
f 

su
ffi

ci
en

t 
w

ei
gh

t 
to

 o
ve

rr
id

e 
or

 t
ru

m
p

 a
n

yo
n

e’
s 

tr
ul

y 
n

on
-d

is
cr

im
in

a
to

ry
 

n
a

tu
ra

l 
ri

gh
ts

 
a

s 
a

 
p

er
so

n
. 

C
om

p
ar

ed
 

to
 

th
e 

d
ig

n
ity

 o
f 

th
e 

w
om

an
, 

th
e 

ch
ild

, 
th

e 
w

o
rk

er
 a

n
d 

so
 

on
, 

th
e 

d
ig

n
ity

 o
f 

th
e 

h
u

m
an

 b
ei

n
g

 a
s 

su
ch

 r
an

ks
 n

ea
r 

th
e 

bo
tt

om
 o

f 
th

e 
sc

al
e.

 

H
u

m
a

n 
R

ig
ht

s,
 M

o
ra

l P
e

rf
ec

tio
ni

sm
 a

n
d 

N
at

u
ra

l L
a

w
 

T
h

e 
re

fe
re

n
ce

 i
n

 t
h

e 
pr

ev
io

u
s 

se
ct

io
n

 t
o 

p
er

fe
ct

io
n

is
t 

th
eo

ri
es

 o
f 

m
or

a
lit

y 
m

a
y,

 p
er

h
a

ps
, 

be
 u

n
d

er
st

oo
d

 a
s 

a
 s

u
p

p
or

t 
f

or
 C

ro
m

ba
g

’s
 

th
es

is
 t

h
at

 h
um

a
n

 r
ig

h
ts

 a
re

 a
 le

g
a

cy
 o

f 
th

e 
cl

a
ss

i
ca

l t
h

eo
ry

 o
f 

n
a

tu
ra

l 
la

w
. 

M
u

ch
 o

f 
w

h
a

t 
g

oe
s 

un
d

er
 t

h
e 

n
am

e 
of

 ‘
n

a
tu

ra
l 

l
a

w
’ 

is
 i

n
d

ee
d

 
m

or
e 

co
n

ce
rn

ed
 w

ith
 t

h
e 

et
h

ic
a

l 
id

ea
 o

f 
m

or
a

l 
p

er
fe

ct
io

n
 t

h
an

 w
ith

 
th

e 
pr

ob
le

m
 o

f 
or

d
er

 in
 t

h
e 

h
u

m
an

 w
or

ld
. 

N
o 

d
ou

bt
, 

th
e 

A
ri

st
ot

el
ia

n
-

T
h

om
is

tic
 ‘

n
a

tu
ra

l 
la

w
 t

h
eo

ry
’ 

be
lo

n
gs

 r
at

h
er

 t
o 

m
o

ra
l 

p
h

ilo
so

ph
y 

(‘
et

h
ic

s’
) 

th
a

n
 t

o 
th

e 
p

h
ilo

so
p

h
y 

o
f 

la
w

. 
H

ow
e

ve
r,

 
it 

d
oe

s 
n

ot
 i

m
pl

y 
th

at
 

it 
is

 
ri

gh
t 

fo
r 

g
o

ve
rn

m
en

ts
 

to
 

en
fo

rc
e 

m
or

al
 

p
er

fe
ct

io
n

. 
A

s 
T

h
om

a
s 

A
q

u
in

a
s 

pu
t i

t: 
 [Because] law regards the common welfa

re […] there is no virtue whose practice t
he law 

may not prescribe. [However,] human 
law is enacted on behalf of the mass of

 men, 
most of whom are very imperfect as far

 as the virtues are concerned. This is wh
y law 

does not forbid every vice which a man o
f virtue would not commit, but only the

 more 
serious vices which even the multitude c

an avoid. These are the vices that do ha
rm to 

others, the vices that would destroy hum
an society if they were not prohibited: m

urder, 
theft, and other vices of this kind, which

 the human law prohibits.260   
 T

h
e 

vi
ce

s 
th

a
t 

d
es

tr
o

y 
h

um
an

 s
oc

ie
ty

 a
re

 a
ct

io
n

s 
o

f
 t

h
e 

ki
n

d
 t

h
at

 
w

ou
ld

 b
e

 d
ef

in
ed

 a
s 

vi
ol

a
tio

n
s 

of
 n

a
tu

ra
l r

ig
h

ts
. 

N
ot

 c
on

ta
m

in
at

ed
 b

y 
th

e 
m

od
er

n
 

in
te

lle
ct

u
al

 
vi

ce
 

of
 

u
to

p
ia

n
is

m
, 

cl
a

ss
ic

a
l 

n
at

ur
a

l 
la

w
 

th
eo

ry
 m

a
d

e 
a

 p
ra

gm
at

ic
 d

is
tin

ct
io

n
 b

et
w

e
en

 m
or

a
l a

n
d

 p
ol

iti
ca

l 
lif

e.
 

T
h

e 
fo

rm
er

 i
s 

d
ev

ot
ed

 t
o 

th
e 

p
er

fe
ct

io
n

 o
f 

vi
rt

u
e;

 
th

e 
la

tt
er

 t
o 

th
e 

p
er

fe
ct

io
n

 o
f 

th
e l

e
x 

h
u

m
a

n
a, 

th
e 

p
ur

po
se

 o
f 

w
h

ic
h

 i
s 

to
 s

a
fe

g
u

ar
d 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 18. Thomas Aquinas, Summa T

h
e

ol
og

ia
e

, 
Ia

II
ae

, 
Q

u.
 

96
, 

A
rt

t. 
3

 
an

d 
2.

 
E

m
ph

as
is

 a
d

de
d.

 

2
9
4
  so

ci
et

y 
ev

en
 fo

r 
th

os
e 

w
h

o 
a

re
 n

ot
 li

ke
ly

 t
o 

g
iv

e 
m

u
ch

 a
tt

en
tio

n
 t

o 
th

e 
h

ig
h

er
 v

ir
tu

es
. 

If 
th

e 
T

h
om

is
t 

th
eo

ry
 a

ss
u

m
ed

, 
w

ith
ou

t 
ju

st
ifi

ca
tio

n
, 

th
a

t 
th

er
e 

is
 s

om
e 

g
o

od
 t

h
at

 i
s 

th
e 

g
oo

d
 o

f 
a

ll,
2

6
1  i

t 
al

so
 e

xp
re

ss
ed

 
gr

a
ve

 d
ou

bt
s 

a
bo

u
t 

th
e 

p
os

si
bi

lit
y 

of
 m

ak
in

g
 m

en
 v

i
rt

u
ou

s 
b

y 
m

ea
n

s 
of

 p
ol

iti
cs

 a
n

d 
le

g
is

la
tio

n
.

2
6

2  
In

 m
ak

in
g

 t
h

e 
d

is
tin

ct
io

n
, 

th
e 

cl
a

ss
ic

a
l 

th
eo

ry
 o

f 
n

at
ur

al
 l

a
w

 w
a

s 
pr

ob
a

bl
y 

n
ot

 
an

tic
ip

a
tin

g 
th

e 
ba

si
c 

a
ss

u
m

p
tio

n
 

o
f 

t
od

a
y’

s 
n

eo
-

A
ri

st
ot

el
ia

n
 p

ro
p

on
en

ts
 o

f 
n

a
tu

ra
l 

ri
gh

ts
,

2
6

3  n
a

m
el

y 
th

a
t 

th
e 

fo
rm

s 
of

 
h

u
m

an
 

flo
ur

is
h

in
g

 
or

 
of

 
liv

in
g

 
‘a

 g
oo

d
 

lif
e’

 
a

re
 

a
s

 
d

iv
er

se
 

an
d 

m
a

n
ifo

ld
 a

s 
th

e 
in

di
vi

d
ua

l m
en

 a
n

d
 w

o
m

en
 t

h
em

se
lv

es
. 

O
n

 t
h

e 
ba

si
s 

of
 t

h
a

t 
a

ss
um

p
tio

n
, 

th
e 

n
eo

-A
ri

st
ot

el
ia

n
s 

co
n

cl
u

d
e 

th
a

t 
on

ly
 n

a
tu

ra
l 

ri
gh

ts
 a

re
 s

ui
ta

bl
e 

ob
je

ct
s 

of
 l

eg
al

 e
n

fo
rc

em
en

t, 
b

e
ca

u
se

 e
n

fo
rc

em
en

t 
by

 a
 f

ew
 o

f 
a

 p
ar

tic
u

la
r 

p
er

fe
ct

io
n

is
t 

m
or

a
lit

y 
is

 
b

ou
n

d
 t

o 
sa

cr
ifi

ce
 o

n
 

th
e 

al
ta

r 
of

 m
or

a
l a

rr
og

an
ce

 th
e 

va
lu

e 
of

 li
fe

 f
or

 
m

an
y.

  
T

h
e 

n
eo

-A
ri

st
ot

el
ia

n
s 

w
ou

ld
 t

h
er

ef
or

e 
n

ot
 s

u
bs

cr
ib

e
 t

o 
th

e 
vi

ew
 

th
a

t 
in

 p
rin

ci
p

le
 t

h
er

e 
is

 n
o 

vi
rt

u
e 

w
h

o
se

 p
ra

ct
ic

e
 t

h
e 

la
w

 m
a

y 
n

ot
 

pr
es

cr
ib

e.
 O

n
 t

h
e 

co
n

tr
ar

y,
 t

h
ey

 i
n

si
st

 t
h

a
t 

th
e 

d
i

ffe
re

n
ce

 b
et

w
ee

n
 

m
or

al
ity

 a
n

d
 p

ol
iti

cs
 i

s 
n

ot
, 

a
s 

T
h

om
a

s 
w

ou
ld

 h
a

ve
 

it,
 m

er
el

y 
a

 
pr

a
gm

at
ic

 m
a

tte
r,

 b
u

t 
is

 i
ts

el
f 

a
 m

a
tte

r 
o

f 
p

ri
n

ci
p

le
. 

N
ev

er
th

el
es

s,
 i

f 
g

iv
en

 a
 c

h
oi

ce
, 

th
ey

 w
ou

ld
 n

o 
d

ou
bt

 p
re

fe
r 

th
e 

th
eo

lo
g

ia
n

’s
 p

ra
g

m
at

ic
 

d
is

tin
ct

io
n

 o
ve

r 
th

e 
m

od
er

n
 b

el
ie

f 
th

at
 t

h
os

e 
w

h
o 

w
an

t 
on

ly
 t

h
e 

b
es

t 
fo

r 
m

an
ki

n
d

 s
h

ou
ld

 t
h

er
ef

or
e 

b
e 

en
tit

le
d 

to
 e

n
fo

rc
e

 t
h

ei
r 

‘id
ea

ls
’ w

ith
 

al
l t

h
e 

p
ow

er
s 

th
a

t t
od

a
y’

s 
g

ov
er

n
m

en
ts

 h
a

ve
 a

t t
h

e
ir 

d
is

p
os

al
. 

 
If 

a
ll 

th
a

t 
C

ro
m

ba
g

 is
 s

a
yi

n
g

 is
 t

h
a

t 
th

e 
m

od
er

n
 p

r
eo

cc
u

p
at

io
n

 w
ith

 
h

u
m

an
 r

ig
h

ts
 i

s 
d

re
n

ch
ed

 i
n

 t
h

e 
rh

et
or

ic
 o

f 
m

or
a

l 
p

er
fe

ct
io

n
is

m
, 

I 
w

ou
ld

 b
e 

th
e 

la
st

 to
 d

is
a

gr
ee

. 
T

h
er

e 
is

, 
h

ow
e

ve
r,

 n
o 

re
a

so
n

 to
 ta

ke
 th

a
t 

fa
ct

 a
s 

pr
oo

f 
of

 h
is

 c
la

im
 t

h
a

t 
h

u
m

an
 r

ig
h

ts
 a

re
 a

 
le

ga
cy

 o
f 

th
e 

cl
a

ss
ic

a
l t

h
eo

ry
 o

f 
ei

th
er

 n
at

ur
al

 la
w

 o
r 

n
a

tu
ra

l r
ig

h
ts

. 
If 

a
n

yt
h

in
g

, 
it 

is
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 19. However, it still implied that th

e 
go

od
 i

s 
to

 b
e 

re
al

is
ed

 i
n 

th
e 

ac
tu

al
 l

ife
 o

f 
a 

p
er

so
n

. 
It 

di
d 

no
t 

co
m

m
it 

th
e 

st
at

is
tic

al
 f

al
la

cy
 t

ha
t 

is
 e

vi
de

nt
 in

 u
til

ita
ri

an
is

m
, 

w
ith

 it
s 

ad
 h

oc
 c

on
st

ru
ct

io
ns

 o
f t

h
e 

‘g
re

at
es

t 
go

od
’ b

as
ed

 o
n 

d
e-

p
er

so
n

al
is

ed
, 

an
on

ym
ou

s 
da

ta
 

ab
ou

t 
w

an
ts

 
– 

th
us

 
m

ak
in

g 
th

e 
‘g

re
a

te
st

 
g

oo
d

’ 
in

to
 

so
m

et
hi

ng
 c

om
pl

et
el

y 
ex

tr
in

si
c 

to
 e

ve
ry

 p
er

so
n.

 
20. Aristotle’s comments on this i

n 
th

e 
fin

al
 s

ec
tio

n 
of

 h
is

 E
th

ic
s.

 S
ee

 a
ls

o 
R

. 
G

eo
rg

e,
 M

a
ki

ng
 m

e
n

 m
or

a
l (

O
xf

or
d:

 C
la

re
nd

on
 P

re
ss

, 
19

93
).

 
21. E.g., D.B. Rasmussen and

 
D

.J
. 

de
n 

U
yl

, 
L

ib
e

rt
y 

a
n

d
 

n
a

tu
re

: 
A

n
 

A
ri

st
ot

e
lia

n
 d

e
fe

n
se

 o
f 

lib
e

ra
l 

or
d

e
r 

(L
aS

al
le

, 
IL

: 
O

pe
n 

C
ou

rt
, 

19
91

) 
an

d 
D

.B
. R

as
m

us
se

n 
an

d
 D

.J
. 

de
n 

U
yl

, 
L

ib
e

ra
lis

m
 d

e
fe

n
d

e
d

: 
T

h
e

 c
h

a
lle

n
g

e
 o

f 
p

os
t-

m
od

e
rn

ity
 

(C
he

lte
nh

am
: 

E
lg

ar
, 

19
9

7)
. 

A
ls

o 
E

. 
M

ac
k,

 
M

or
al

 
in

di
vi

du
al

is
m

 a
n

d 
lib

er
ta

ri
an

 
th

eo
ry

. 
In

 T
. 

M
ac

ha
n 

an
d 

D
.B

. 
R

as
m

u
ss

en
 

(E
ds

.)
, 

L
ib

e
rt

y 
fo

r 
th

e
 2

1
st

 C
e

nt
u

ry
 (

Lo
n

do
n:

 R
ow

an
 &

 L
itt

le
fie

ld
, 

19
95

).
 

S
ee

 a
ls

o 
F

. 
va

n
 D

un
, 

H
e

t 
fu

n
d

a
m

e
n

te
e

l 
re

ch
ts

b
e

g
in

se
l:

 E
e

n
 e

ss
a

y 
ov

e
r 

d
e

 
gr

on
ds

la
g

e
n

 
va

n
 

h
e

t 
re

ch
t 

(A
nt

w
er

pe
n:

 K
lu

w
er

, 
19

83
) 

fo
r 

an
 

ea
rly

 
st

at
em

en
t 

of
 t

hi
s 

do
ct

rin
e.

 



2
9
5

 

 p
ro

of
 t

h
a

t h
um

an
 r

ig
h

ts
 a

re
 d

er
iv

ed
 f

ro
m

 s
om

e 
p

er
fe

ct
io

n
is

t 
th

eo
ry

 o
f 

th
e 

du
tie

s 
o

f 
a

 v
ir

tu
al

ly
 o

m
n

ip
ot

en
t 

g
ov

er
nm

en
t, 

n
o

t 
fr

om
 s

om
e 

id
ea

 
o

f t
h

e 
m

or
a

l p
er

fe
ct

io
n

 o
f h

u
m

a
n 

be
in

g
s 

a
s 

su
ch

. 

3.
 H

ob
be

s 
a

nd
 H

um
an

 R
ig

ht
s 

H
o

b
be

s’
 A

po
st

a
sy

 
H

o
bb

es
’ 

a
p

os
ta

sy
 f

ro
m

 t
ra

di
tio

n
al

 p
h

ilo
so

ph
y 

of
 l

a
w

 c
on

si
st

ed
 i

n
 

h
is

 r
ej

ec
tio

n
 o

f 
m

a
n

’s
 r

a
tio

n
a

l 
n

a
tu

re
 a

s 
th

e 
fo

u
n

d
a

tio
n

 o
f 

a
 p

er
so

n
’s

 
n

a
tu

ra
l r

ig
h

t. 
In

st
ea

d
 o

f 
th

e 
th

in
g

s 
th

a
t a

re
 b

y 
n

a
tu

re
 u

n
d

er
 t

h
e 

co
n

tr
ol

 
o

f 
h

is
 r

a
tio

n
a

l 
fa

cu
lti

es
, 

H
ob

be
s 

id
en

tif
ie

d
 a

s 
a

 man
’s

 r
ig

h
ts

 t
h

os
e

 
th

in
g

s 
ov

er
 w

h
ic

h
 h

e 
ex

er
ts

 c
on

tr
ol

lin
g

 p
ow

er
 o

f 
w

h
a

te
ve

r 
ki

n
d

, 
re

ga
rd

le
ss

 o
f 

w
h

et
h

er
 th

os
e 

th
in

g
s 

ar
e 

ot
h

er
 p

er
so

n
s 

or
 n

ot
. 

In
 o

rd
er

 to
 

h
a

ve
 a

 c
h

a
n

ce
 o

f 
g

et
tin

g 
a

w
a

y 
w

ith
 t

h
is

 r
ad

ic
al

ly
 s

u
b

ve
rs

iv
e

 m
o

ve
, 

H
o

bb
es

 h
a

d
 t

o 
re

d
ef

in
e 

a
lm

os
t 

al
l 

of
 t

h
e 

te
rm

s 
p

er
t

a
in

in
g 

to
 l

a
w

 a
n

d
 

ju
st

ic
e.

 I
t 

w
ou

ld
 t

ak
e 

m
or

e 
th

an
 t

w
o 

ce
n

tu
ri

es
 b

ef
o

re
 h

is
 l

eg
a

lis
tic

 
re

vi
si

on
s,

 s
u

ita
bl

e 
a

s 
th

ey
 w

er
e 

fo
r 

le
gi

tim
is

in
g 

t
h

e 
ex

p
an

si
on

 o
f 

st
a

te
 

p
o

w
er

, 
be

ca
m

e 
th

e 
n

or
m

. 
B

y 
th

e 
tim

e 
th

e 
U

D
 

w
a

s 
d

ra
fte

d
, 

th
e 

H
o

bb
es

ia
n

 
co

n
ce

p
t 

o
f 

ri
g

h
t 

h
a

d 
vi

rt
u

al
ly

 
o

bl
ite

ra
te

d
 

its
 

cl
a

ss
ic

a
l 

p
re

d
ec

e
ss

or
. 

T
h

e 
fo

rm
 a

n
d

 c
on

te
n

t 
of

 t
h

e 
U

D
’s

 h
u

m
an

 r
ig

h
ts

 a
re

 c
le

a
r 

p
ro

of
s 

of
 t

h
at

 fa
ct

. 
T

h
er

e 
is

 n
o 

n
ee

d
 t

o 
g

o 
in

to
 t

h
e 

d
et

a
ils

 o
f 

H
o

bb
e

s’
 

th
eo

ry
 e

xc
ep

t 
to

 
re

ca
ll 

h
is

 
d

ef
in

iti
on

 
of

 
m

an
’s

 
n

a
tu

ra
l 

ri
g

h
t 

a
s 

th
e

 
lib

er
ty

 
to

 
d

o
 

e
ve

ry
th

in
g

 h
e 

ca
n

 –
 a

n
d

 H
o

bb
e

s 
d

id
 m

ea
n

 
e

ve
ry

th
in

g –
 if

 h
e 

be
lie

ve
s 

it 
to

 b
e 

u
se

fu
l 

fo
r 

h
is

 s
el

f-
p

re
se

rv
a

tio
n

. 
A

s 
H

ob
be

s 
h

im
se

lf 
p

oi
n

te
d

 
ou

t,
 th

is
 n

a
tu

ra
l r

ig
h

t
2

6
4  im

p
lie

s 
th

e 
“R

ig
h

t t
o 

e
ve

ry
 t

h
in

g;
 e

ve
n

 to
 o

n
e 

a
n

ot
h

er
s 

bo
d

y”
 (L

e
vi

a
th

a
n, 

X
IV

).
 It

 is
 th

e 
‘ri

gh
t’ 

to
 r

ul
e 

th
e 

w
or

ld
 fo

r 
on

e’
s 

o
w

n
 b

en
ef

it,
 e

ve
n

 b
y 

ki
lli

n
g

, 
m

a
im

in
g,

 r
ob

bi
n

g
, 

su
bj

u
g

a
tin

g
 o

r 
co

n
tr

ol
lin

g
 o

th
er

s 
b

y 
w

h
at

ev
er

 m
ea

n
s 

av
a

ila
bl

e.
 I

n
 

p
la

in
 l

a
n

gu
ag

e,
 i

t 
is

 th
e 

‘r
ig

h
t’ 

to
 c

om
m

it 
an

y 
in

ju
st

ic
e 

th
a

t a
pp

ea
rs

 to
 fu

rt
h

er
 o

n
e’

s 
o

w
n

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 22. In referring to ‘ius naturale’ 

H
ob

be
s 

w
as

 p
la

yi
ng

 a
 t

ric
k 

on
 G

ro
tiu

s’
 r

at
he

r 
un

fo
rt

un
at

e 
d

ef
in

iti
on

 o
f ‘

iu
s’

 a
s 

a 
m

or
al

 fa
cu

lty
 o

r 
m

or
al

 p
ow

er
 (

in
 h

is
 D

e
 i

u
re

 
b

e
lli

 a
c 

p
a

ci
s,

 1
62

5)
. 

A
cc

or
di

ng
 t

o 
H

ob
b

es
’ 

co
n

ve
nt

io
n

al
is

t 
id

ea
s,

 a
 ‘

iu
s 

n
a

tu
ra

le
’ 

co
u

ld
 t

h
en

 o
nl

y 
be

 a
 f

ac
ul

ty
 o

r 
p

ow
er

 t
ha

t 
w

as
 n

ot
 c

on
st

ra
in

ed
 b

y 
an

yt
hi

ng
 e

xc
ep

t 
an

ot
h

er
 n

at
ur

al
 p

ow
er

 (
or

 ‘e
xt

er
na

ll 
im

pe
di

m
en

t’ 
as

 h
e 

ca
lle

d
 

it)
 –

 a
s 

if 
ad

di
ng

 th
e 

qu
al

ifi
er

 ‘n
a

tu
ra

le
’ t

o 
‘iu

s’
 w

as
 t

he
 s

am
e 

as
 r

em
ov

in
g

 th
e 

qu
al

ifi
er

 ‘m
or

al
’ f

ro
m

 ‘m
or

al
 p

ow
er

’. 
H

ow
ev

er
, 

a 
‘iu

s’
 is

 n
ot

 a
 f

ac
ul

ty
 o

r 
p

ow
er

. 
It 

is
 a

 b
on

d 
sp

ec
ifi

ed
 b

y 
th

e 
te

rm
s 

of
 a

gr
ee

m
en

t 
am

on
g 

pe
rs

on
s 

as
 t

o 
w

he
re

 
th

ey
 

w
ill

 
dr

aw
 

th
e 

b
ou

nd
ar

ie
s 

am
on

g 
th

em
se

lv
es

, 
as

 
to

 
h

ow
 

th
ey

 
w

ill
 

se
p

ar
at

e 
th

e 
‘m

in
e’

 f
ro

m
 t

he
 ‘t

hi
ne

’. 
A

s 
su

ch
, 

it 
is

 a
 m

or
al

 c
on

st
ra

in
t 

on
 w

ha
t 

th
ey

 
ca

n 
do

. 
Li

ke
w

is
e,

 
a 

‘iu
s 

n
a

tu
ra

le
’ 

is
 a

 
m

or
al

 c
on

st
ra

in
t 

b
e 

it 
on

e 
sp

ec
ifi

ed
 b

y 
th

e 
na

tu
ra

l b
ou

nd
ar

ie
s 

be
tw

ee
n 

an
y 

tw
o 

pe
rs

on
s.

 S
ee

 n
ot

e 
15

.  

2
9
6
  in

te
re

st
s 

–
 o

r,
 a

s 
T

h
om

a
s 

A
q

u
in

a
s 

m
ig

h
t h

a
ve

 s
a

id
, 

a
 ‘r

ig
h

t’ 
to

 d
es

tr
oy

 
so

ci
et

y.
  

It
 i

s 
n

o 
m

ys
te

ry
 w

h
y 

H
ob

be
s 

ch
os

e 
to

 b
u

ild
 h

is
 t

h
eo

ry
 o

n
 t

h
a

t 
pa

ra
d

ox
ic

a
l 

‘r
ig

h
t’.

 
H

e 
n

ee
d

ed
 

to
 

d
o

 
so

 
to

 
ju

st
ify

 
h

is
 

in
te

n
d

ed
 

co
n

cl
u

si
on

 th
at

 p
ol

iti
ca

l a
bs

ol
u

tis
m

 is
 th

e 
on

ly
 p

o
ss

ib
le

 w
a

y 
ou

t 
of

 th
e 

w
a

r 
of

 a
ll 

ag
a

in
st

 a
ll.

 W
ar

 w
ou

ld
 in

ev
ita

bl
y 

en
su

e 
if 

ev
er

yb
od

y 
to

ok
 

th
a

t 
‘r

ig
h

t’ 
se

ri
ou

sl
y 

a
n

d
 t

ri
ed

 t
o 

se
t 

h
im

se
lf 

up
 

a
s 

th
e 

ru
le

r 
of

 t
h

e 
w

or
ld

. 
F

ro
m

 t
h

is
 H

ob
be

s 
co

n
cl

u
d

ed
 t

ha
t 

p
ea

ce
 i

s 
on

l
y 

p
o

ss
ib

le
 i

n
 a

 
si

tu
a

tio
n

 in
 w

h
ic

h
 t

h
er

e 
is

 o
n

e 
ru

le
r 

w
ith

 s
u

ffi
ci

e
n

t 
p

ow
er

 t
o 

m
a

ke
 a

ll 
re

si
st

a
n

ce
 t

o 
h

is
 c

om
m

an
d

s 
fu

til
e.

  
If,

 a
s 

H
ob

b
es

 w
an

te
d

 u
s 

to
 b

el
ie

ve
, 

th
er

e 
is

 n
o 

ob
j

e
ct

iv
e 

d
iff

er
en

ce
 

be
tw

e
en

 j
u

st
ic

e 
an

d 
in

ju
st

ic
e,

 t
h

en
 r

ea
so

n
 i

s 
of

 n
o

 a
va

il 
in

 c
h

o
os

in
g 

ei
th

er
 o

n
e.

 T
h

e 
fu

n
d

a
m

en
ta

l 
ch

oi
ce

 f
or

 m
a

n
 i

s 
n

ot
 b

et
w

ee
n

 j
u

st
 a

n
d 

un
ju

st
 a

ct
s.

 I
t 

is
 r

a
th

er
 a

 c
h

oi
ce

 b
et

w
e

en
 u

n
or

ga
n

i
se

d
 o

r 
co

m
p

et
iti

ve
 

in
ju

st
ic

e 
a

n
d

 
or

g
an

is
ed

 
or

 
m

on
op

ol
is

ed
 

in
ju

st
ic

e.
 

I
t 

is
 

a
 

ch
oi

ce
 

be
tw

e
en

 a
 li

fe
 t

h
a

t 
is

 ‘b
ru

tis
h

, 
n

a
st

y 
a

n
d

 s
h

or
t’ 

u
n

d
er

 t
h

e 
un

or
g

an
is

ed
 

sa
tis

fa
ct

io
n

 
of

 
w

a
n

ts
 

b
y 

co
m

p
et

in
g

 
p

ow
er

s 
a

n
d

 
a

 
co

n
d

iti
on

 
of

 
‘c

om
m

od
io

u
s 

liv
in

g
’ 

w
h

en
 t

h
e 

sa
tis

fa
ct

io
n

 o
f 

w
a

n
ts

 
is

 o
rg

an
is

ed
 o

r 
co

n
tr

ol
le

d
 b

y 
a

 m
on

op
ol

y 
o

f 
p

ow
er

. 
H

o
bb

es
 w

a
s 

co
n

fi
d

en
t 

th
at

 e
ve

ry
 

se
n

si
bl

e 
p

er
so

n
 w

ou
ld

 a
gr

ee
 t

h
a

t 
‘th

e 
ri

g
h

t 
to

 e
ve

r
yt

h
in

g
’ 

sh
ou

ld
 b

e 
m

on
op

ol
is

ed
 b

y 
a

 s
tr

on
g

 r
u

le
r 

or
 r

eg
im

e.
 H

e 
w

a
s 

a
ls

o 
co

n
fid

en
t 

ev
er

yb
od

y 
w

ou
ld

 a
gr

ee
 t

h
a

t 
to

 s
u

bm
it 

to
 s

u
ch

 a
 r

eg
i

m
e 

w
a

s 
a

 d
ic

ta
te

 
of

 r
ea

so
n

. 
 

T
h

u
s,

 
p

ol
iti

ca
l 

a
bs

ol
u

tis
m

 
is

 
ju

st
ifi

ed
 

a
s 

if 
b

y 
a

 
co

n
tr

ac
t 

in
 

a
cc

or
d

an
ce

 w
ith

 r
ea

so
n

. 
U

n
d

er
 t

h
is

 h
yp

ot
h

et
ic

al
 c

on
tr

a
ct

, 
a

ll 
of

 t
h

e 
su

bj
ec

ts
 a

re
 s

up
p

os
ed

 t
o 

id
en

tif
y 

co
m

pl
et

el
y 

w
ith

 t
h

e 
re

gi
m

e,
 a

n
d

 t
o 

co
n

si
d

er
 w

h
a

te
ve

r 
it 

d
oe

s 
a

s 
th

e 
ex

ec
u

tio
n

 o
f 

th
ei

r
 o

w
n

 w
ill

.2
6

5  T
h

e 
st

a
te

, 
th

er
ef

or
e,

 
n

ev
er

 
ca

n
 

be
 

a
 

so
ur

ce
 

of
 

in
ju

st
ic

e,
 

be
ca

u
se

 
“W

h
a

ts
oe

ve
r 

is
 d

on
e 

to
 a

 m
an

, 
co

n
fo

rm
a

bl
e 

to
 h

is
 o

w
n

 w
ill

 s
ig

n
ifi

ed
 

to
 th

e 
d

oe
r,

 is
 n

ot
 in

ju
ry

 t
o

 h
im

” 
(

L
e

vi
a

th
a

n, 
X

V
).

 T
h

e 
st

a
te

 is
 ju

st
 b

y 
d

ef
in

iti
on

. 
H

o
w

ev
er

, 
it 

is
 a

ls
o 

a
 f

ic
tit

io
u

s 
le

g
al

 
p

er
so

n
 –

 b
u

t 
so

 a
re

 it
s 

su
bj

ec
ts

, 
n

ow
 c

a
lle

d
 ‘

ci
tiz

en
s’

, 
w

h
o,

 h
av

in
g

 s
ur

re
n

d
er

ed
 t

h
ei

r 
n

a
tu

ra
l 

in
d

ep
en

d
en

ce
, 

h
a

ve
 b

ec
om

e 
in

te
gr

a
l 

pa
rt

s 
of

 t
h

e 
st

a
te

 a
n

d 
th

er
ef

or
e 

un
co

n
d

iti
on

a
lly

 b
el

on
g

 t
o 

it.
 A

 f
ur

th
er

 c
on

se
q

u
en

ce
 i

s 
th

at
 w

h
a

te
ve

r 
be

lo
n

g
s 

a
s 

‘p
ro

p
er

ty
’ 

to
 a

n
y 

ci
tiz

en
, 

ul
tim

a
te

ly
 b

e
lo

n
g

s 
to

 t
h

e 
st

a
te

, 
be

ca
u

se
 w

ith
ou

t 
th

e 
p

ow
er

 a
n

d
 p

ro
te

ct
io

n
 o

f 
th

e 
st

a
te

 t
h

er
e 

w
ou

ld
 b

e 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 23. Thomas Hobbes, Leviathan  (1

65
1)

, P
ar

t 
I, 

ch
ap

te
r 

16
 



2
9
7

 

 n
o 

pr
op

er
ty

.2
6

6  I
n

 a
n

y 
ca

se
, 

co
n

si
d

er
a

tio
n

s 
of

 ju
st

ic
e 

in
 t

h
e 

st
a

t
e 

h
a

ve
 

to
 b

e 
ba

se
d

 e
xc

lu
si

ve
ly

 o
n

 it
s 

le
g

al
 s

ys
te

m
, 

n
ot

 o
n

 a
n

y 
n

a
tu

ra
l l

a
w

 o
r 

th
e 

n
a

tu
ra

l r
ig

h
ts

 o
f n

a
tu

ra
l p

er
so

n
s.

 
T

h
e 

p
h

ilo
so

p
h

ic
a

l b
a

si
s 

fo
r 

th
is

 r
em

ar
ka

bl
e 

th
eo

ry
 

is
 H

o
bb

es
’ 

vi
e

w
 

o
f 

m
a

n
. 

T
h

a
t 

w
a

s 
n

ot
 t

h
e 

tr
ad

iti
on

a
l v

ie
w

 o
f 

m
an

 a
s

 a
 n

a
tu

ra
l p

er
so

n
, 

a
 p

h
ys

ic
a

l, 
fin

ite
 r

a
tio

n
a

l 
be

in
g

 w
ith

 o
bj

ec
tiv

e 
bou
n

da
ri

es
 (

d
ef

in
in

g
 

h
is

 n
at

ur
a

l 
ri

gh
ts

 i
n

 t
h

e 
tr

a
di

tio
n

a
l 

u
n

d
er

st
an

di
n

g
 o

f 
th

e 
te

rm
).

 I
n

 
H

o
bb

es
’ v

ie
w

, 
th

at
 p

h
ys

ic
a

l o
r 

n
at

ur
a

l a
sp

ec
t 

o
f m

a
n

 w
a

s 
n

ot
 r

el
ev

a
n

t 
fo

r 
th

e 
d

ef
in

iti
on

 o
f 

h
is

 n
at

ur
a

l 
ri

gh
ts

. 
W

h
a

t 
w

a
s 

re
le

va
n

t 
w

a
s 

th
e 

a
lle

g
ed

 f
a

ct
 t

h
at

 m
an

 h
as

 u
n

lim
ite

d
 d

es
ir

es
, 

es
p

ec
i

a
lly

 a
n

 u
n

lim
ite

d
 

d
es

ir
e 

fo
r 

p
ow

er
 “

th
a

t 
ce

a
se

th
 o

n
ly

 i
n

 D
ea

th
.”

2
67

 I
n

 s
h

or
t,

 m
an

 is
 n

ot
 

w
h

at
 h

e 
is

 a
n

d
 d

oe
s,

 b
u

t 
w

h
at

 h
e 

d
es

ir
es

 t
o 

be
 a

n
d

 
to

 d
o.

 H
is

 ‘r
ig

h
t’ 

is
 

n
ot

 h
is

 l
ife

, 
lib

er
ty

 o
r 

pr
op

er
ty

, 
bu

t 
th

e 
sa

tis
fa

c
tio

n
 o

f 
h

is
 d

es
ir

es
.

2
6

8  
T

h
is

 i
n

te
rp

re
ta

tio
n

 
of

 
th

e 
‘n

at
ur

a
l 

ri
gh

t’ 
of

 
h

u
m

an 
be

in
g

s 
is

 
th

e 
fu

n
d

am
en

ta
l 

su
bv

er
si

ve
 e

le
m

en
t 

in
 

H
o

bb
es

’ 
th

eo
ry

. 
I

t 
w

ou
ld

 n
ot

 
sh

ow
 it

s 
fu

ll 
ef

fe
ct

s 
un

til
 a

 c
ou

p
le

 o
f 

ce
n

tu
ri

es
 a

fte
r 

H
ob

be
s 

w
ro

te
 h

is
 

L
e

vi
a

th
a

n. 
N

ev
er

th
el

es
s,

 it
 s

h
ou

ld
 b

e
 c

le
a

r 
th

at
 f

ro
m

 t
h

e 
be

g
in

n
in

g 
it 

im
p

lie
d

 a
n

 e
m

in
en

tly
 ‘

ec
on

om
ic

’ 
in

te
rp

re
ta

tio
n

 o
f 

t
h

e 
st

at
e 

a
s 

th
e 

es
se

n
tia

l 
or

ga
n

is
a

tio
n

 
fo

r 
th

e 
sa

tis
fa

ct
io

n
 

of
 

h
um

a
n

 
w

a
n

ts
 

a
n

d 
d

es
ir

es
.26

9  

A
 H

ob
be

si
a

n
 L

e
ga

cy
 

U
n

til
 t

h
e 

en
d

 o
f 

th
e 

n
in

et
ee

n
th

 c
en

tu
ry

 H
ob

be
s’

 t
h

e
or

y 
w

a
s 

lit
tle

 
m

or
e 

th
an

 a
 c

u
ri

os
ity

 i
n

 t
h

e 
h

is
to

ry
 o

f 
id

ea
s.

 H
ow

e
ve

r,
 a

t 
th

a
t 

tim
e 

it 
re

su
rf

a
ce

d
 a

s 
a

 ‘
ra

tio
n

al
 f

ou
n

da
tio

n
’ 

fo
r 

th
e 

om
n

ip
ot

en
t 

st
at

e 
w

h
ic

h
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 24. Leviathan, Part II, chapter 2

9:
 “

E
ve

ry
 m

an
 h

as
 i

nd
ee

d 
a 

P
ro

p
rie

ty
 

th
at

 
ex

cl
ud

es
 h

e 
R

ig
ht

 o
f 

ev
er

y 
ot

he
r 

S
ub

je
ct

; 
A

nd
 h

e 
ha

s 
it 

on
el

y 
fr

om
 t

he
 

S
ov

er
ai

gn
 P

ow
er

 […
].”

  25. Ibid. Part I, chapter 10. 26. As Giovanni Pico della Miran
do

la
, 

th
at

 a
rc

he
ty

pa
l 

R
en

ai
ss

an
ce

 i
nt

el
le

ct
ua

l, 
w

ro
te

: 
“T

o 
[m

an
] 

it 
is

 g
iv

en
 t

o 
ha

ve
 w

ha
t 

h
e 

w
is

he
s,

 t
o 

b
e 

w
ha

t 
he

 w
an

ts
.”

 
G

ar
in

 
(E

d.
),

 
G

io
va

n
n

i 
P

ic
o 

d
e

lla
 

M
ir

a
n

d
ol

a
: 

D
e

 
h

om
in

is
 

d
ig

n
it

at
e

 
(F

lo
re

nc
e,

 1
94

2)
 p

.1
06

. 27. Hobbes was undoubtedly p
re

oc
cu

p
ie

d
 w

it
h

 s
tr

ic
tl

y 
p

ol
it

ic
al

 q
u

es
ti

on
s 

co
n

c
er

n
in

g
 t

h
e 

d
is

tr
ib

u
ti

on
 o

f 
p

ow
e

r 
in

 s
oc

ie
ty

. 
N

ev
er

th
e

le
ss

, 
h

e
 w

a
s 

w
el

l 
aw

a
re

 t
h

at
 f

or
 t

h
e

 s
ak

e 
o

f 
a

 s
ta

b
le

 r
eg

im
e 

so
m

e 
so

rt
 o

f 
w

e
lf

ar
e

 
st

a
te

 w
ou

ld
 b

e 
re

q
u

ir
ed

. 
S

e
e 

L
e

vi
a

th
a

n
, 

P
ar

t 
II,

 c
h

ap
te

r 
30

: 
“A

nd
 w

he
re

as
 

m
an

y 
m

en
, 

by
 a

cc
id

en
t 

in
ev

ita
b

le
, 

be
co

m
e 

u
na

bl
e 

to
 m

ai
nt

ai
n

 t
he

m
se

lv
es

 b
y 

th
ei

r 
la

b
ou

r;
 t

he
y 

ou
gh

t 
n

ot
 t

o 
b

e 
le

ft
 t

o 
th

e 
C

ha
rit

y 
of

 p
ri

va
te

 p
er

so
n

s;
 b

ut
 t

o 
be

 p
ro

vi
d

ed
 f

or
 [

...
] 

by
 t

he
 L

aw
es

 o
f 

th
e 

C
om

m
on

w
ea

lth
 [

…
].

 B
ut

 f
or

 s
u

ch
 a

s 
ha

ve
 s

tr
on

g
 b

od
ie

s 
[…

]: 
th

ey
 a

re
 t

o 
b

e 
fo

rc
ed

 t
o 

w
or

k;
 a

nd
 t

o 
av

oi
d 

th
e 

ex
cu

se
 o

f 
n

ot
 f

in
di

ng
 e

m
pl

oy
m

en
t,

 t
he

re
 o

ug
ht

 t
o 

b
e 

su
ch

 L
aw

es
, 

as
 m

ay
 

en
co

ur
ag

e 
[…

] 
N

av
ig

at
io

n,
 

A
g

ric
ul

tu
re

, 
F

is
hi

n
g,

 
an

d
 

al
l 

m
an

n
er

 
of

 
M

an
uf

ac
tu

re
 t

h
at

 r
eq

u
ire

s 
la

b
ou

r.
” 

 

2
9
8
  m

a
n

y 
in

te
lle

ct
u

a
ls

 
th

en
 

pr
a

is
ed

 
a

s 
a

n
 

in
st

ru
m

en
t 

of
 

p
ro

gr
es

s.
 

M
or

eo
ve

r,
 t

h
e 

ce
le

br
a

tio
n

 o
f 

w
ar

 in
 a

ll 
its

 f
or

m
s 

— b
et

w
e

en
 c

la
ss

es
, 

ra
ce

s,
 n

a
tio

n
s,

 r
el

ig
io

n
s,

 id
eo

lo
g

ie
s,

 c
u

ltu
re

s,
 n

e
w

 a
n

d 
ol

d
 e

lit
es

, 
ev

en
 

bi
ol

og
ic

a
l 

sp
ec

ie
s 

—
 m

ov
ed

 H
o

bb
e

s’
 

m
et

a
ph

or
 

of
 

un
iv

er
sa

l 
w

ar
 

ag
ai

n
 to

 th
e 

co
re

 o
f p

ol
iti

ca
l t

h
ou

g
h

t.
 A

t t
h

e 
sa

m
e

 ti
m

e,
 th

e 
re

p
u

bl
ic

a
n

 
n

ot
io

n
 o

f 
p

op
u

la
r 

so
ve

re
ig

n
ty

, 
w

ith
 i

ts
 s

tr
es

s 
on

 ‘
th

e 
w

ill
 o

f 
th

e 
p

eo
p

le
’ (

a
s 

m
a

n
ife

st
ed

 b
y 

th
e 

m
a

jo
rit

y)
, 

b
eg

a
n

 to
 d

is
p

la
ce

 th
e 

ol
d

 id
ea

 
of

 th
e 

ru
le

 o
f l

a
w

. 
 

A
lr

ea
d

y 
in

 
th

e 
la

te
 

n
in

et
ee

n
th

 
ce

n
tu

ry
, 

R
ud

ol
p

h
 

vo
n

 
Jh

er
in

g 
pr

om
ot

ed
 a

 u
til

ita
ria

n
 c

on
ce

p
tio

n
 o

f 
th

e 
st

a
te

 t
h

at
 o

w
ed

 a
s 

m
u

ch
 t

o 
H

ob
be

s 
a

s 
to

 B
en

th
a

m
, 

as
 th

e 
ba

si
s 

fo
r 

a 
n

ew
 s

o
ci

o-
p

ol
iti

ca
l a

p
pr

oa
ch

 
to

 ju
ri

sp
ru

d
en

ce
.

2
7

0  I
n

 t
h

e 
U

n
ite

d
 S

ta
te

s,
 R

os
co

e 
P

ou
n

d
 d

id
 t

h
e 

sa
m

e 
th

in
g.

 T
h

e 
so

ci
ol

og
ic

al
 d

im
en

si
on

 o
ri

gi
n

at
ed

 i
n

 t
h

e
 i

d
ea

 t
h

a
t 

so
ci

al
 

co
n

fli
ct

s 
ar

e 
ro

ot
ed

 
in

 
su

bj
e

ct
iv

e 
fa

ct
or

s 
(d

es
ir

es
, 

n
ee

d
s,

 
w

a
n

ts
, 

in
te

re
st

s)
 a

n
d

 h
a

ve
 t

o
 b

e 
re

so
lv

ed
 a

t 
th

e 
le

ve
l 

of
 

th
os

e 
fa

ct
or

s,
 r

a
th

er
 

th
a

n
 a

t 
th

e 
le

ve
l 

of
 i

n
te

rp
er

so
n

al
 r

el
at

io
n

s 
a

s 
d

ef
in

ed
 b

y 
o

bj
ec

tiv
e 

n
a

tu
ra

l 
ri

g
h

ts
. 

P
ou

n
d

 
co

n
cl

u
d

ed
 

th
at

 
th

er
e 

w
a

s 
a

 
n

e
ed

 
fo

r 
a 

so
ci

ol
og

ic
a

l 
ju

ri
sp

ru
d

en
ce

. 
It 

w
ou

ld
 

h
a

ve
 

to
 

fo
cu

s on
 

a
 

n
ew

 
co

n
ce

p
tio

n
 

of
 

ju
st

ic
e.

 
It

 
w

ou
ld

 
n

o 
lo

n
g

er
 

re
fe

r 
to

 
th

e 
sk

ill
 

of
 

sa
fe

g
u

ar
d

in
g

 t
h

e 
so

ci
al

 o
rd

er
 o

f 
fr

ee
 a

nd
 e

q
u

al
 p

er
so

n
s 

by
 m

ea
n

s 
of

 
ru

le
s 

of
 la

w
. 

In
st

ea
d

, i
t 

w
ou

ld
 s

ta
n

d 
fo

r 
th

e 
sk

ill
 o

f p
ol

iti
ca

l l
eg

is
la

to
rs

 
an

d
 a

d
m

in
is

tr
a

to
rs

 t
o 

p
ro

d
u

ce
 a

 c
on

di
tio

n
 o

f 
‘s

oc
ia

l j
u

st
ic

e’
 b

y 
m

ea
n

s 
of

 ‘
so

ci
al

 e
n

g
in

ee
rin

g’
. 

T
h

e 
co

n
di

tio
n

 o
f 

‘s
oc

ia
l 

j
u

st
ic

e’
 w

ou
ld

 b
e 

ch
ar

a
ct

er
is

ed
 b

y 
‘th

e 
sa

tis
fa

ct
io

n
 o

f 
e

ve
ry

b
od

y’
s 

w
a

n
ts

 s
o 

fa
r 

a
s 

th
ey

 
ar

e 
n

ot
 o

u
tw

ei
gh

ed
 b

y 
th

e 
w

an
ts

 o
f 

ot
h

er
s’

.
2

7
1  P

ou
n

d
 w

a
s 

w
el

l a
w

ar
e 

of
 t

h
e 

in
co

m
pa

tib
ili

ty
 o

f 
‘s

o
ci

a
l 

ju
st

ic
e’

 a
n

d
 j

u
stic
e 

a
s 

su
ch

. 
T

h
e 

fo
rm

er
, 

h
e 

n
ot

ed
, 

“is
 r

ep
u

gn
a

n
t 

to
 t

h
e 

sp
ir

it 
of

 t
h

e 
co

m
m

on
 l

a
w

.”
 I

t 
w

ou
ld

 r
eq

u
ir

e 
a 

re
tu

rn
 t

o 
a

 r
eg

im
e 

of
 s

ta
tu

s,
 i

n
 w

h
ic

h
 “

ri
gh

ts
 b

el
on

g 
an

d
 d

u
tie

s 
a

tta
ch

 t
o 

a
 p

er
so

n
 o

f 
fu

ll 
a

g
e 

an
d

 n
at

ur
a

l c
a

pa
ci

ty
 b

ec
a

u
se

 
of

 t
h

e 
p

os
iti

on
 h

e 
oc

cu
p

ie
s 

in
 s

oc
ie

ty
 o

r 
th

e 
oc

cu
p

a
tio

n
 in

 w
h

ic
h

 h
e 

is
 

en
ga

g
ed

”:
 

 When the standard is equality of freedom
 of action, all classes […] are repugnant t

o the 
idea of justice. When the standard is

 equality in the satisfaction of wants
, such 

classification and such return in part to t
he idea of status are inevitable.272  

 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 28. In R. von Jhering Der Zweck

 i
m

 R
e

ch
t  

(1
89

3
) 

an
d 

al
so

 i
n

 R
. 

vo
n

 J
h

er
in

g,
 

D
e

r 
K

a
m

p
f 

u
m

s 
R

ec
h

t 
(1

87
2)

. 
29. R. Pound, Need of a sociologic

al
 ju

ris
p

ru
de

nc
e,

  (
G

re
e

n
 B

a
g

, 
1

9
, 

19
07

) 
at

 p
. 

6
12

. 
 30. Ibid., at p. 615. 



2
9
9

 

 P
ou

n
d 

m
a

y 
n

ot
 h

a
ve

 p
re

d
ic

te
d

 t
h

e 
p

re
se

n
t 

ex
p

lo
si

on
 

o
f 

‘s
p

ec
ia

l 
ri

g
h

ts
’ f

or
 a

ll 
so

rt
s 

of
 c

la
ss

es
, 

g
ro

u
p

s 
an

d
 c

a
te

g
o

ri
es

, 
bu

t h
e 

w
ou

ld
 n

ot
 

h
a

ve
 b

ee
n

 o
ve

rl
y 

su
rp

ri
se

d
 b

y 
it 

ei
th

er
. 

A
s 

h
e 

w
el

l
 k

n
ew

, 
so

ci
a

l 
ju

st
ic

e 
a

n
d

 
th

e 
‘ri

gh
ts

’ 
it 

im
p

lie
s,

 
a

re
 

a
bo

u
t 

lit
t

le
 

el
se

 
th

an
 

cl
a

ss
ifi

ca
tio

n
, 

gr
ou

p
in

g
 a

n
d

 c
a

te
g

or
is

a
tio

n
. 

 
P

ou
n

d
’s

 
vi

ew
 

w
a

s 
on

ly
 

a
 

p
ar

tia
l 

co
n

ve
rs

io
n

 
to

 
H

ob
be

si
an

 
su

bj
e

ct
iv

is
m

. 
T

o 
h

im
, 

th
e 

co
m

m
on

 l
a

w
 r

em
ai

n
ed

 w
ith

i
n

 t
h

e 
d

om
a

in
 

o
f 

ju
st

ic
e.

 H
ow

ev
er

, 
th

is
 d

om
ai

n
 w

a
s 

n
ow

 n
ar

ro
w

ed
 d

o
w

n
 t

o 
w

h
a

t 
w

a
s 

le
ft 

u
n

to
u

ch
ed

 
b

y 
‘s

oc
ia

l 
le

gi
sl

at
io

n
’, 

a
im

in
g at
 

a
 

“s
oc

ia
lly

 
a

cc
ep

ta
bl

e 
ec

on
om

y 
of

 t
h

e 
sa

tis
fa

ct
io

n
 o

f 
e

ve
ry

b
od

y
’s

 w
a

n
ts

.”
 W

h
er

e 
th

e
y 

w
er

e 
le

ga
lly

 
re

co
g

n
is

ed
, 

w
a

n
ts

, 
d

es
ir

es
 

an
d 

in
te

re
st

s 
w

ou
ld

 
su

p
er

se
d

e 
n

a
tu

ra
l 

ri
gh

ts
 –

 w
h

ic
h

 i
s 

to
 s

a
y 

th
at

 t
h

e
y 

h
a

d
 t

o 
b

ec
om

e
 

‘r
ig

h
ts

’ w
ith

 a
 h

ig
h

er
 le

ga
l s

ta
n

d
in

g 
th

an
 n

at
ur

a
l 

ri
gh

ts
. 

 
T

h
e 

le
g

al
 r

ea
lis

ts
, 

w
h

o 
d

id
 n

ot
 a

cc
ep

t 
P

ou
n

d
’s

 s
ep

a
ra

tio
n

 o
f 

th
e 

d
om

ai
n

 o
f 

la
w

 a
n

d 
th

e 
ar

en
a

 o
f 

p
ol

iti
ca

l 
le

g
is

la
tio

n
, 

w
er

e 
fa

r 
m

or
e 

ra
d

ic
a

l c
on

ve
rt

s.
 I

n
 t

h
ei

r 
vi

ew
, 

ju
d

g
es

 t
o

o 
sh

ou
ld

 
be

 s
o

ci
a

l e
n

gi
n

ee
rs

, 
u

si
n

g 
w

h
a

te
ve

r 
p

o
w

er
 

at
 

th
ei

r 
d

is
p

os
al

 
to

 
en

fo
rc

e 
s

o
ci

a
l 

ju
st

ic
e.

 
Ju

d
g

es
 s

h
ou

ld
 n

ot
 b

e 
in

tim
id

a
te

d
 b

y 
‘th

e 
id

e
ol

og
y 

o
f 

pr
op

er
ty

’ 
or

 b
y 

‘tr
a

di
tio

n
al

 j
u

st
ic

e’
. 

T
h

ey
 s

h
ou

ld
 n

ot
 s

h
y 

a
w

a
y 

fr
o

m
 i

n
te

rv
en

in
g

 a
s 

ru
le

rs
 

in
 

th
e 

a
ffa

irs
 

of
 

bu
si

n
es

se
s,

 
in

st
itu

tio
n

s,
 

a
ss

oc
ia

tio
n

s,
 

a
n

d 
fa

m
ili

es
. 

 
In

 
h

is
 

d
is

cu
ss

io
n

 
of

 
m

on
op

ol
y 

g
ra

n
ts

 
(t

o 
ra

ilr
oa

d
s 

an
d

 
ot

h
er

 
u

til
iti

es
),

 t
h

e 
A

m
er

ic
a

n
 j

u
ri

st
, 

B
ro

ok
s 

A
da

m
s,

 a
n

n
o

un
ce

d
 a

 p
rin

ci
p

le
 

th
at

 
le

ga
l 

re
al

is
ts

 
w

ou
ld

 a
pp

ly
 

su
b

se
q

u
en

tly
 

to
 

th
e

 
in

st
itu

tio
n

 
o

f 
p

ri
va

te
 o

w
n

er
sh

ip
 a

n
d

 t
o 

a
ll 

ri
gh

ts
 o

f 
p

ro
p

er
ty

 a
n

d
 c

on
tr

a
ct

 a
tta

ch
ed

 
to

 it
: When the law confers upon any man or

 class of men an exclusive privilege to fix
 upon 

some object which is a matter of necessit
y or even of desire to others, it […] subje

cts the 
purchaser to a servitude.273   A

rg
u

in
g

 t
h

at
 t

h
e 

ri
g

h
ts

 o
f 

ow
n

er
sh

ip
 a

n
d

 p
ro

p
er

ty
 a

re
 ‘

ex
cl

u
si

ve
’ 

ri
g

h
ts

, 
th

e 
re

a
lis

ts
 c

on
cl

u
d

ed
 i

n
 H

o
bb

es
ia

n
 f

a
sh

io
n

 t
h

at
 t

h
ey

 w
er

e 
al

l 
m

on
op

ol
ie

s 
gr

an
te

d
 b

y 
th

e 
p

ol
iti

ca
l 

p
ow

er
 o

f 
th

e 
st

at
e.

 T
h

er
e 

is
 n

o 
su

ch
 t

h
in

g
 a

s 
‘n

a
tu

ra
l 

pr
op

er
ty

’; 
pr

op
er

ty
 i

s 
a

lw
a

y
s 

a
 c

re
a

tu
re

 o
f 

le
g

is
la

tio
n

. 
T

h
e 

re
a

lis
ts

 a
ls

o 
a

cc
ep

te
d

 A
da

m
s’

 s
ta

t
em

en
t 

th
a

t s
er

vi
tu

d
e 

is
 a

 c
on

di
tio

n
 o

f 
u

n
sa

tis
fie

d
 o

r 
fr

u
st

ra
te

d
 n

ee
d

 o
r

 d
es

ir
e.

 T
h

ey
 u

se
d

 it
 

to
 in

d
ic

t p
ri

va
te

 p
ro

p
er

ty
 a

s 
th

e 
si

n
g

le
 m

o
st

 im
p

or
ta

n
t t

hr
ea

t 
to

 ‘s
oc

ia
l 

ju
st

ic
e’

. 
T

o 
cl

ai
m

, 
a

s 
p

ro
p

er
ty

 f
or

 o
n

es
el

f, 
w

h
at

 a
n

ot
h

er
 n

ee
d

ed
 o

r 
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3
B

. 
A

da
m

s,
 

L
aw

 
un

de
r 

in
eq

ua
lit

y:
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w
, w

as
 in

tr
od

uc
ed

 in
to

 t
hi

s 
18
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 d

ec
is

io
n 

w
ith

ou
t 

ar
g

um
en

t. 
A

cc
or

d
in

g
 t

o 
th

e 
of

fic
ia

l 
ca

se
 

re
co

rd
, 

S
u

pr
em

e 
C

ou
rt

 J
u

st
ic

e 
M

or
ris

on
 

R
em

ic
k 

W
ai

te
 s

im
pl

y 
pr

on
ou

n
ce

d 
b

ef
or

e 
th

e 
be

gi
nn

in
g 

of
 a

rg
um

en
t 

in
 t

h
e 

ca
se

 o
f 

S
an

ta
 C

la
ra

 C
ou

nt
y 

v.
 S

ou
th

er
n 

P
ac

ifi
c 

R
ai

lro
ad

 C
om

p
an

y 
th

at
  

The court does not wish to hear argument 
on the question whether the provision in th

e 
Fourteenth Amendment to the Constitution

, which forbids a State to deny to any perso
n 

within its jurisdiction the equal protection of
 the laws, applies to these corporations. We a

re 
all of opinion that it does.  

T
h

e 
co

ur
t 

re
po

rt
er

 d
u

ly
 e

nt
er

ed
 in

to
 th

e 
su

m
m

ar
y 

re
co

rd
 o

f t
h

e 
C

ou
rt

's
 fi

nd
in

gs
 t

ha
t 

 
The defendant Corporations are persons wit

hin the intent of the clause in section 1 of th
e 

Fourteen Amendment to the Constitution o
f the United States, which forbids a State to

 
deny to any person within its jurisdiction the

 equal protection of the laws.” 
A

p
pa

re
n

tly
, 

th
e 

A
m

er
ic

an
 d

oc
tr

in
e 

of
 c

or
p

or
at

e 
pe

rs
on

h
oo

d 
d

ev
el

op
ed

 o
n 

th
e 

b
as

is
 o

f 
an

 i
nf

or
m

al
 r

em
ar

k 
by

 a
 j

ud
ge

 t
ha

t 
th

e 
co

ur
t 

re
co

rd
er

 t
he

n 
in

se
rt

ed
 i

n 
hi

s 
su

m
m

ar
y 

no
te

s.
 O

n 
th

is
 i

nc
id

en
t, 

se
e 

th
e 

en
te

rt
ai

ni
ng

 n
ar

ra
tiv

e 
in

 T
h

om
 H

ar
tm

an
n,

 U
ne

qu
al

 
P

ro
te

ct
io

n ,
 R

od
al

e,
 2

00
2,

 c
ha

pt
er

 6
. 
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7

 

 co
rp

or
a

te
 p

er
so

n
. 

A
s 

it 
is

 n
ot

 a
n

 i
n

d
iv

id
u

al
 (

in
di

v
is

ib
le

) 
en

tit
y 

or
 

a
to

m
, 

it 
w

ou
ld

 
n

ot
 

be
 

m
et

h
od

ol
og

ic
al

ly
 

so
u

n
d

 
to

 
tr

e
at

 
it 

a
s 

an
 

es
se

n
tia

l 
or

 n
ec

es
sa

ry
 d

en
iz

en
 o

f 
th

e 
h

u
m

an
 w

or
ld

 o
n

 a
 p

ar
 w

ith
 

n
a

tu
ra

l 
p

er
so

n
s.

 
In

d
ee

d
, 

if 
on

e 
w

is
h

es
 

to
 

re
g

ar
d 

co
rp

or
at

io
n

s 
a

s 
se

p
a

ra
te

 p
er

so
n

s 
a

t 
al

l 
th

en
 o

n
e 

sh
ou

ld
 s

a
y 

th
a

t 
th

ey
 a

re
 n

ot
 n

a
tu

ra
l 

bu
t 

ar
tif

ic
ia

l 
or

 c
on

ve
n

tio
n

al
 p

er
so

n
s—

h
um

an
 a

rt
ef

a
ct

s 
ra

th
er

 t
h

an
 

h
u

m
an

 b
ei

n
g

s.
 H

en
ce

, 
co

rp
or

at
io

n
s 

h
a

ve
 t

h
e 

a
ttr

ib
ut

e 
o

f 
“p

er
p

et
u

ity
”:

 
n

ot
 b

ei
n

g
 m

or
ta

l 
th

ey
 c

an
 c

on
tin

u
e 

to
 e

xi
st

 i
n

d
ef

in
ite

ly
, 

at
 l

ea
st

 i
n

 
p

ri
n

ci
p

le
, 

fo
r 

a
s 

lo
n

g
 a

s 
th

e 
le

g
al

 s
ys

te
m

 t
h

a
t r

ec
og

n
is

es
, 

a
n

d
 c

om
p

el
s 

its
 s

u
bj

ec
ts

 t
o 

re
co

g
n

is
e,

 th
em

 a
s 

p
er

so
n

s 
co

n
tin

u
e

s 
to

 d
o 

so
. 

 
U

n
lik

e 
n

a
tu

ra
l 

p
er

so
n

s 
co

rp
or

a
tio

n
s 

ar
e 

n
ot

 
se

lf-
re

p
re

se
n

ta
tiv

e,
 

n
ei

th
er

 in
 w

or
d

 n
or

 d
ee

d.
 T

h
ey

 la
ck

 t
h

e 
ca

p
a

ci
tie

s 
th

a
t 

d
ef

in
e 

n
at

ur
al

 
p

er
so

n
h

oo
d,

 
n

am
el

y 
th

e 
ca

p
a

ci
tie

s 
to

 
a

ct
, 

th
in

k 
an

d
 

sp
ea

k 
fo

r 
th

em
se

lv
e

s.
 

N
a

tu
ra

l 
p

er
so

n
s 

m
u

st
 

d
o 

th
os

e 
th

in
g

s 
fo

r 
th

em
. 

A
 

co
rp

or
a

tio
n

 
d

er
iv

es
 

its
 

p
er

so
n

-li
ke

 
ca

pa
ci

tie
s 

fr
om 
in

d
iv

id
u

al
 

p
er

so
n

s—
bu

t 
on

ly
 f

ro
m

 i
n

di
vi

d
u

a
ls

 t
h

at
 l

eg
iti

m
a

te
ly

 o
cc

u
p

y 
on

e 
or

 
a

n
ot

h
er

 p
re

-d
ef

in
ed

 c
or

p
or

a
te

 p
os

iti
on

, 
sa

y 
M

em
be

r 
of

 t
h

e 
B

oa
rd

, 
C

h
ie

f 
E

xe
cu

tiv
e 

O
ffi

ce
r,

 
T

re
a

su
re

r,
 

M
an

ag
er

, 
S

h
ar

eh
ol

d
er

, 
or

 
E

m
pl

o
ye

e.2
82

 F
ro

m
 th

is
 th

e 
co

rp
or

a
te

 a
ttr

ib
u

te
 o

f 
se

p
a

ra
te

 o
r 

“
lim

ite
d”

 
lia

bi
lit

y 
fo

llo
w

s 
im

m
ed

ia
te

ly
: 

be
ca

u
se

 
th

e 
co

rp
or

a
t

io
n

 
a

n
d 

th
e 

in
di

vi
d

ua
ls

 t
h

a
t 

re
pr

es
en

t 
it 

a
re

 r
eg

ar
d

ed
 a

s 
se

p
ar

a
te

 p
er

so
n

s,
 t

h
e 

in
di

vi
d

ua
ls

 a
re

 n
ot

 t
o 

be
 h

el
d 

lia
bl

e 
fo

r 
th

e 
a

ct
io

n
s 

an
d 

d
eb

ts
 o

f 
th

e 
co

rp
or

a
tio

n
 a

n
d

 t
h

e 
co

rp
or

a
tio

n
 is

 n
ot

 t
o 

be
 h

el
d

 l
ia

bl
e 

fo
r 

th
e 

a
ct

io
n

s 
or

 d
eb

ts
 o

f 
th

e 
in

d
iv

id
u

al
s.

 H
ow

e
ve

r,
 a

g
ai

n
 b

ec
a

u
se

 th
e

y 
a

re
 r

eg
a

rd
ed

 
a

s 
se

pa
ra

te
 p

er
so

n
s,

 t
h

os
e 

in
d

iv
id

u
al

s 
m

a
y 

h
a

ve
 c

on
tr

a
ct

s 
w

ith
 t

h
e 

co
rp

or
a

tio
n

 t
h

at
 r

ea
rr

an
g

e 
th

ei
r 

re
sp

ec
tiv

e 
lia

bi
li

tie
s.

 M
or

eo
ve

r,
 t

h
e 

le
g

al
 s

ys
te

m
 t

h
at

 g
iv

es
 t

h
e 

co
rp

or
at

io
n

 i
ts

 s
ep

ar
a

t
e 

p
er

so
n

h
oo

d
 m

a
y 

w
el

l s
tip

u
la

te
, 

b
y 

m
ea

n
s 

of
 le

g
is

la
tio

n
, 

or
 c

om
e 

to
 a

cc
ep

t,
 t

hr
ou

gh
 it

s 
ju

dg
e-

m
a

d
e 

la
w

, 
th

a
t 

in
 s

om
e 

si
tu

at
io

n
s 

th
e 

co
rp

or
a

te
 v

ei
l 

sh
ou

ld
 b

e
 

lif
te

d
 t

o 
re

d
ir

ec
t 

lia
bi

lit
y 

fr
om

 t
h

e 
co

rp
or

at
io

n
 to 

on
e 

or
 m

or
e 

o
f 

its
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he
se

 c
or

p
or

at
e 

p
os

iti
on

s 
al

so
 a

re
 d

is
cu

ss
ed

 a
s 

if 
th

ey
 w

er
e 

p
er

so
ns

—
ag

ai
n,

 
ar

tif
ic

ia
l 

p
er

so
n

s,
 w

ith
 r

ig
ht

s,
 d

ut
ie

s 
an

d 
ob

lig
at

io
ns

 li
st

ed
 i

n 
or

 i
nf

er
re

d 
fr

om
 t

he
 r

ul
es

 
th

at
 d

ef
in

e 
th

e 
co

rp
or

at
io

n.
 T

hu
s,

 a
 c

or
po

ra
tio

n
 is

 a
n 

ar
tif

ic
ia

l p
er

so
n

 a
nd

 a
t 

th
e 

sa
m

e 
tim

e 
an

 o
rd

er
 o

f 
ar

tif
ic

ia
l 

pe
rs

on
s.

 I
n 

th
is

 r
es

pe
ct

 i
t 

is
 l

ik
e 

a 
st

at
e,

 w
hi

ch
 i

s 
al

so
 a

n
 

ar
tif

ic
ia

l 
p

er
so

n
 a

nd
 a

n 
or

d
er

 o
f 

ar
tif

ic
ia

l 
pe

rs
on

s,
 f

or
 e

xa
m

pl
e,

 m
in

is
te

rs
, 

m
ag

is
tr

at
es

, 
ci

vi
l s

er
va

nt
s,

 a
nd

 c
iti

ze
n

s.
 A

 c
iti

ze
n 

is
 a

 le
g

al
 p

er
so

n
—

or
, 

to
 p

ut
 it

 m
or

e 
ex

ac
tly

, 
it 

is
 a

 
le

g
al

ly
 d

ef
in

ed
 p

os
iti

on
 i

n 
th

e 
st

at
e 

th
at

 i
s 

de
fin

ed
 b

y 
th

e 
le

g
al

 s
ys

te
m

 o
f 

th
at

 s
ta

te
. 

H
is

to
ric

al
ly

, 
th

e 
p

os
iti

on
 o

f 
a 

ci
tiz

en
 i

s 
re

se
rv

ed
 f

or
 n

at
ur

al
 h

um
an

 p
er

so
ns

. 
O

th
er

 
le

g
al

ly
 d

ef
in

ed
 p

os
iti

on
s,

 s
uc

h 
as

 t
ha

t 
of

 a
 c

or
p

or
at

io
n,

 h
is

to
ric

al
ly

 a
re

 r
es

er
ve

d 
fo

r 
or

g
an

is
at

io
ns

 o
r 

or
g

an
is

ed
 g

ro
up

s.
 H

ow
ev

er
, 

so
m

e 
le

ga
l 

sy
st

em
s 

al
lo

w
 t

ha
t 

a 
si

ng
le

 
in

di
vi

du
al

 
oc

cu
pi

es
 

th
e 

p
os

iti
on

 
of

 
a 

co
rp

or
at

io
n.

 
S

om
e 

co
m

m
en

ts
 

on
 

on
e-

m
an

 
co

rp
or

at
io

ns
 f

ol
lo

w
 in

 t
he

 t
ex

t.
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  in

d
iv

id
u

al
 a

g
en

ts
. 

H
o

w
e

ve
r,

 l
eg

is
la

tio
n

 a
n

d
 j

u
d

g
e-

m
a

d
e 

la
w

 e
q

u
al

ly
 

w
el

l 
m

a
y 

m
a

ke
 t

h
e 

co
rp

or
a

te
 v

ei
l 

ev
e

n
 m

or
e 

op
a

q
u

e 
b

y 
ex

te
n

d
in

g 
co

rp
or

at
e 

lia
bi

lit
y 

fa
r 

be
yo

n
d

 t
h

e 
ra

n
g

e 
d

et
er

m
in

ed
 i

n
 t

h
e 

ex
p

lic
it 

or
 

im
p

lic
it 

co
n

tr
a

ct
s 

be
tw

ee
n

 t
h

e 
co

rp
or

a
tio

n
 a

n
d

 it
s 

a
g

en
ts

. 
B

ec
a

u
se

 t
h

e 
d

eg
re

e 
o

f 
op

a
q

u
en

es
s 

of
 t

h
e 

co
rp

or
at

e 
ve

il 
m

a
y 

va
ry

 f
ro

m
 o

n
e 

le
ga

l 
sy

st
em

 t
o 

a
n

ot
h

er
, 

it 
m

a
y 

be
 p

os
si

bl
e 

to
 a

rg
u

e,
 s

a
y

, 
th

at
 in

 t
h

e 
A

n
gl

o-
A

m
er

ic
an

 l
eg

a
l 

sy
st

em
 c

or
p

or
at

io
n

s 
ar

e 
m

or
e 

co
m

pa
ti

bl
e 

w
ith

 t
h

e 
re

q
ui

re
m

en
ts

 o
f 

a
 f

re
e 

m
a

rk
et

 t
h

a
n

 t
h

ey
 a

re
 i

n
 t

h
e 

G
er

m
a

n
 o

r 
th

e 
Ja

p
an

es
e 

le
g

a
l s

ys
te

m
. 

H
o

w
e

ve
r,

 th
e 

qu
es

tio
n

 o
f 

th
i

s 
p

ap
er

 is
 w

h
et

h
er

 
th

e 
co

rp
or

at
e 

fo
rm

 i
ts

el
f 

is
 c

om
p

at
ib

le
 w

ith
 t

h
e 

la
w

s 
of

 p
er

so
n

al
 

fr
ee

d
om

. 
 

A
lth

ou
g

h
 a

s 
a

 r
u

le
 t

h
e 

oc
cu

p
an

ts
 o

f 
co

rp
or

a
te

 p
os

it
io

n
s 

a
re

 n
a

tu
ra

l 
p

er
so

n
s,

 i
n

 s
om

e 
ca

se
s 

th
ey

 m
a

y 
be

 o
th

er
 c

or
p

or
at

e 
p

er
so

n
s.

 F
or

 
ex

am
p

le
, 

on
e 

co
rp

or
a

tio
n

 c
an

 b
e 

a
 (

or
 e

ve
n

 t
h

e 
on

ly
) 

sh
ar

eh
ol

d
er

 o
f 

an
ot

h
er

. 
It

 is
 p

ro
ba

bl
y 

n
ot

 p
ra

ct
ic

a
l b

u
t 

it 
ce

rt
a

i
n

ly
 is

 c
on

ce
iv

a
bl

e 
th

a
t 

on
e 

co
rp

or
at

io
n

 h
ir

es
 a

n
ot

h
er

 t
o 

a
ct

 a
s 

its
 C

E
O

 o
r 

F
in

an
ci

al
 M

an
ag

er
. 

C
or

p
or

a
te

 p
os

iti
on

s 
ar

e 
n

ot
 n

at
u

re
-g

iv
en

; 
th

ey
 a

re
 

d
ef

in
ed

 b
y 

le
g

a
l 

ru
le

s,
 s

om
e 

o
f 

w
h

ic
h

 o
ri

gi
n

at
e 

w
ith

 o
r 

w
ith

in
 t

h
e 

c
or

p
or

a
tio

n
, 

ot
h

er
s 

w
ith

 o
r 

w
ith

in
 th

e 
p

ol
iti

ca
l c

or
p

or
a

tio
n

 k
n

ow
n

 a
s 

t
h

e 
st

a
te

. 
O

f 
co

u
rs

e,
 

w
ith

in
 a

 li
be

rt
ar

ia
n

 f
re

e 
m

ar
ke

t, 
st

at
e-

im
p

os
ed

 r
u

l
es

 w
ou

ld
 b

e 
a

bs
en

t, 
a

s 
on

ly
 g

en
er

al
 p

ri
n

ci
pl

es
 o

f 
th

e 
la

w
 o

f 
fr

ee
d

om
2
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ou
ld

 b
e 

la
w

fu
l 

co
n

st
ra

in
ts

 o
n

 c
on

tr
a

ct
ua

l a
rr

an
g

em
en

ts
 a

n
d

 t
h

e 
re

g
u

la
to

ry
 p

ow
er

s 
of

 
or

g
an

is
at

io
n

s 
th

at
 w

er
e 

cr
ea

te
d

 b
y 

co
n

tr
a

ct
. 

 
A

s 
ar

tif
ic

ia
l 

p
er

so
n

s,
 c

or
p

or
a

tio
n

s 
en

jo
y 

m
os

t 
bu

t 
n

ot
 a

ll 
of

 t
h

e 
le

ga
l r

ig
h

ts
, 

an
d

 h
a

ve
 m

os
t 

bu
t n

ot
 a

ll 
of

 th
e 

ob
li

g
a

tio
n

s2
8

4  th
a

t n
at

ur
al

 
p

er
so

n
s 

ha
ve

 a
s 

ci
tiz

en
s,

 in
cl

ud
in

g
 m

a
ny

 s
o-

ca
lle

d
 

h
um

an
 r

ig
h

ts
. 

T
h

a
t 

is
 w

h
y 

co
rp

or
at

io
n

s 
a

re
 c

a
lle

d
 l

eg
al

 p
er

so
n

s.
 T

h
u

s,
 t

h
e

y 
le

g
a

lly
 c

an
 

su
e 

a
n

d
 b

e 
su

ed
; 

ow
n

 p
ro

p
er

ty
; 

bu
y 

an
d

 s
el

l a
n

d
 g

en
er

a
lly

 e
n

te
r 

in
to

 
co

n
tr

a
ct

s 
w

ith
 

n
a

tu
ra

l 
p

er
so

n
s 

or
 

ot
h

er
 

co
rp

or
a

tio
n

s;
 

fo
rm

 
a

ss
oc

ia
tio

n
s;

 p
u

bl
is

h
 o

p
in

io
n

s;
 a

n
d

 t
h

e 
lik

e.
 I

n
 m

a
n

y 
co

u
n

tr
ie

s,
 r

ec
en

t 
d

ev
el

op
m
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tit
le

m
en

ts
 a

re
 

ba
si

ca
lly

 
p

ap
er

 
cl

a
im

s 
a

ga
in

st
 

co
r

p
or

a
te

 
en

tit
ie

s,
 

ec
on

om
ic

 a
n

d
 p

ol
iti

ca
l, 

w
h

os
e 

le
a

d
er

s 
an

d
 m

em
be

rs
 a

re
 n

ot
 f

ul
ly

 
lia

bl
e 

fo
r 

th
e 

en
tit

ie
s’

 a
ct

io
n

s.
 I

n
 m

an
y 

ca
se

s,
 t

h
ey

 a
re

 n
ot

 e
ve

n
 d

ir
ec

t 
cl

ai
m

s.
 

O
fte

n
, 

in
d

ee
d

, 
in

d
iv

id
u

a
ls

 a
re

 
co

n
n

ec
te

d
 

to
 t

h
e 

co
rp

or
at

e 
ec

on
om

y 
b

y 
w

a
y 

of
 h

a
vi

n
g

 s
u

bs
cr

ib
e

d
 t

o 
a

 f
u

n
d

 t
h

at
 

in
ve

st
s 

in
 

co
rp

or
at

e 
sh

ar
es

, 
b

on
d

s 
or

 d
er

iv
a

tiv
es

. 
T

h
os

e 
fu

n
d

s
 t

yp
ic

a
lly

 a
re
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 A

lth
ou

g
h 

M
on

ar
ch

y 
an

d 
D

em
oc

ra
cy

 a
re

 s
ys

te
m

s 
of

 p
ol

iti
ca

l 
ru

le
—

bo
th

 u
lti

m
at

el
y 

re
st

 o
n 

th
e 

p
ow

er
 t

o 
ag

gr
es

s 
w

ith
 i

m
pu

ni
ty

—
, 

th
e 

si
gn

ifi
ca

nt
 d

iff
er

en
ce

s 
b

et
w

ee
n

 
th

em
, 

to
 w

hi
ch

 H
op

p
e 

dr
aw

s 
at

te
nt

io
n,

 d
er

iv
e 

fr
om

 f
or

m
al

 d
iff

er
en

ce
s 

of
 o

rg
an

is
at

io
n

. 
D

em
oc

ra
cy

’s
 c

or
po

ra
te

 s
tr

uc
tu

re
 b

ea
rs

 th
e 

br
un

t 
of

 h
is

 c
rit

iq
ue
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2
 A

dm
itt

ed
ly

, t
he

 m
ar

ke
t 

fo
r 

sh
ar

es
 t

o 
so

m
e 

ex
te

n
t m

ay
 fo

rc
e 

co
rp

or
at

io
n

s 
to

 b
e 

m
or

e 
ef

fic
ie

nt
 (

in
 s

om
e 

se
n

se
 o

f 
th

at
 t

er
m

) 
th

an
 g

ov
er

n
m

en
ts

. 
H

ow
ev

er
, 

th
e 

ar
gu

m
en

t 
he

re
 

is
 n

ot
 a

b
ou

t 
ef

fic
ie

nc
y 

bu
t 

ab
ou

t 
co

m
pa

tib
ili

ty
 w

ith
 li

be
rt

ar
ia

n
 p

rin
ci

pl
es

. 
E

ve
n 

so
, 

it 
is

 
so

m
ew

ha
t 

su
rp

ris
in

g 
to

 h
ea

r 
an

 A
us

tr
ia

n
 e

co
n

om
is

t 
re

fe
r 

to
 “

th
e 

ro
le

 t
ha

t 
th

e 
ca

pi
ta

l 
an

d 
m

on
ey

 m
ar

ke
t,

 t
he

 s
to

ck
 a

nd
 b

on
d 

ex
ch

an
ge

, 
w

hi
ch

 a
 p

er
tin

en
t 

id
io

m
 s

im
pl

y 
ca

lls
 

th
e 

‘m
ar

ke
t’,

 p
la

ys
 i

n 
th

e 
d

ire
ct

io
n 

of
 c

or
p

or
at

e 
b

us
in

es
s”

 (
M

is
es

, 
H

um
an

 A
ct

io
n,

 o
p

. 
ci

t.
 p

.3
03

).
 I

n 
th

e 
lo

n
g 

ru
n 

th
at

 r
ol

e 
m

ay
 b

e 
d

ec
is

iv
e,

 in
de

ed
. 

T
he

 r
em

ar
k 

is
 r

em
in

is
ce

n
t 

of
 H

um
e’

s 
ce

le
br

at
ed

 d
ic

tu
m

 t
ha

t 
go

ve
rn

m
en

t 
al

w
ay

s 
re

st
s 

on
 o

pi
ni

on
, 

w
hi

ch
 a

ls
o 

im
pl

ie
s 

th
at

 
in

 
th

e 
lo

ng
 

ru
n 

‘th
e 

m
ar

ke
t 

of
 

op
in

io
ns

’ 
di

re
ct

s 
th

e 
op

er
at

io
n

s 
of

 
go

ve
rn

m
en

t.
 A

n 
A

us
tr

ia
n 

ec
on

om
is

t, 
ho

w
ev

er
, 

sh
ou

ld
 n

ot
 

po
si

t 
an

 
in

st
an

ta
n

eo
us

 
ad

ju
st

m
en

t 
of

 c
or

p
or

at
e 

or
 m

an
ag

er
ia

l 
ac

tio
n 

to
 “

th
e 

m
ar

ke
t”

 o
r 

th
e 

w
is

he
s 

of
 t

h
e 

sh
ar

eh
ol

d
er

s 
an

ym
or

e 
th

an
 a

 p
ol

iti
ca

l 
th

eo
ris

t 
sh

ou
ld

 a
ss

um
e 

th
at

 g
ov

er
nm

en
t 

an
d 

pu
bl

ic
 o

pi
ni

on
 n

ev
er

 a
re

 o
ut

 o
f 

sy
nc

. 
In

 t
he

 p
ol

ity
 a

s 
in

 t
he

 e
co

n
om

y,
 a

ll 
th

e 
ex

ci
tin

g 
th

in
gs

 h
ap

p
en

 “
in

 t
he

 m
ea

n 
tim

e”
, b

ef
or

e 
pe

rf
ec

t 
ad

ju
st

m
en

t i
s 

re
ac

he
d

 (
if 

it 
ev

er
 is

).
  



3
2
3

 

 ‘p
ro

d
u

ct
s’

 p
ro

du
ce

d
 b

y 
co

rp
or

a
tio

n
s.

 A
lth

ou
gh

 t
h

e 
i

n
d

iv
id

u
a

l 
m

a
y 

b
el

ie
ve

 t
h

at
 h

e 
in

ve
st

s 
in

 s
h

ar
es

, 
h

e 
g

et
s 

n
o 

co
n

tr
ol

-r
ig

h
ts

 w
h

at
so

ev
er

. 
 

‘P
a

p
er

 w
ea

lth
’—

fo
r 

m
an

y 
p

e
op

le
 th

e 
on

ly
 w

ea
lth

 th
e

y
 o

w
n

—
is

 t
o 

a
 

la
rg

e 
ex

te
n

t 
a

 p
h

en
om

en
on

 o
f 

th
e 

co
rp

or
a

te
 e

co
n

om
y.

 I
t 

is
 p

ro
p

er
ty

 
th

e 
va

lu
e 

of
 w

h
ic

h
 d

ep
en

d
s 

on
 h

ow
 c

or
p

or
a

te
 m

an
ag

er
s 

u
se

 r
ea

l 
p

ro
p

er
ty

 
b

ou
gh

t 
w

ith
 

ot
h

er
 

p
eo

p
le

’s
 

m
on

e
y.

 
It 

is
 

p
r

op
er

ty
 

o
f 

im
m

at
er

ia
l 

th
in

gs
 t

h
a

t 
m

a
y 

h
a

ve
 

va
lu

e 
w

ith
ou

t 
h

a
vi

n
g

 s
u

bs
ta

n
ce

. 
C

on
si

d
er

, 
fo

r 
ex

a
m

p
le

 
a

 
p

er
so

n
’s

 
p

en
si

on
 

en
tit

le
m

en
t.

 
A

lth
ou

gh
 

‘b
ou

gh
t’ 

w
ith

 t
h

e 
a

cc
ep

ta
n

ce
 o

f 
lo

w
er

 w
a

g
es

 o
r 

h
ig

h
er

 t
a

xe
s,

 it
 o

ft
en

 
is

 m
er

el
y 

an
 u

n
fu

n
d

ed
 li

a
bi

lit
y 

of
 o

n
e 

or
 a

n
ot

h
er

 c
or

p
or

at
io

n
 th

at
 m

a
y 

d
is

p
os

e 
of

 i
t 

by
 g

oi
n

g
 b

a
n

kr
up

t 
or

 r
ef

or
m

in
g

 o
r 

d
it

ch
in

g 
its

 ‘
so

ci
a

l 
se

cu
ri

ty
 s

ys
te

m
’. 

It 
is

 s
u

bj
ec

t 
to

 m
a

n
ip

u
la

tio
n

—
it 

ca
n

 b
e 

in
fla

te
d

 o
r 

d
ef

la
te

d
 b

y 
d

ec
is

io
n

s 
of

 n
on

-o
w

n
er

s 
(m

an
ag

er
s,

 p
ol

i
tic

ia
n

s)
 a

s 
th

e
y 

re
pa

ck
a

g
e 

an
d

 r
ec

om
bi

n
e 

cl
ai

m
s 

to
 s

ui
t t

h
ei

r 
p

ur
p

os
es

. 
O

fte
n

, 
su

ch
 c

la
im

s 
ap

p
ea

r 
sa

fe
 o

n
ly

 b
ec

a
u

se
 t

h
e 

co
r

p
or

at
io

n
s 

in
 

tu
rn

 h
ol

d
 c

la
im

s 
a

ga
in

st
 o

th
er

 c
or

p
or

a
tio

n
s 

or
 a

re
 

re
pu

te
d

 t
o 

h
a

ve
 

re
ad

y 
a

cc
es

s 
to

 c
re

d
it 

fr
om

 s
til

l 
ot

h
er

 c
or

p
or

a
tio

n
s.

 C
or

p
or

a
te

 w
ea

lth
 

is
 in

tim
at

el
y 

co
n

n
ec

te
d

 t
o 

th
e 

cr
ed

it-
in

du
st

ry
. 

C
omp
ar

e 
yo

u
r 

p
er

so
n

a
l 

cr
ed

it 
lin

e 
w

ith
 t

h
a

t 
of

 e
ve

n
 a

 s
m

a
ll 

co
rp

or
a

te
 a

ct
or

. 
T

h
en

 r
em

em
be

r 
th

at
 

cr
ed

it 
en

a
bl

es
 

th
e 

d
eb

to
r 

to
 

b
u

y 
re

al
 

re
so

ur
ce

s.
 

A
 

gr
ea

t 
p

re
p

on
d

er
an

ce
 o

f 
th

e 
m

ea
n

s 
of

 p
ro

du
ct

io
n

, 
ca

p
ita

l g
oo

d
s 

a
n

d
 p

ri
m

ar
y 

fa
ct

or
s 

(la
n

d,
 n

at
ur

al
 r

es
ou

rc
es

) 
ar

e 
‘o

w
n

ed
’ 

b
y 

co
rp

or
a

tio
n

s,
 a

n
d

 
co

n
tr

ol
le

d
 b

y 
th

ei
r 

m
an

ag
er

s,
 w

h
os

e 
m

ai
n

 c
on

ce
rn

 m
a

y 
be

 t
o 

ke
ep

 
th

ei
r 

jo
bs

 a
n

d
 p

os
iti

on
s,

 t
h

a
t 

is
 t

o 
sa

y 
to

 p
ro

ve
 m

or
e 

a
ttr

a
ct

iv
e 

to
 t

h
e 

vo
te

rs
 o

r 
sh

ar
eh

ol
d

er
s 

th
an

 t
h

e 
co

m
p

et
iti

on
.

3
1

3  I
n

 t
er

m
s 

o
f 

p
er

ce
p

tio
n

 
a

n
d

 a
ct

io
n

, 
m

os
t 

in
d

iv
id

u
al

s 
ar

e 
at

 a
 g

re
at

 a
n

d 
of

t
en

 i
n

su
p

er
a

bl
e 

d
is

ta
n

ce
 f

ro
m

 t
h

e 
m

at
er

ia
l 

em
bo

d
im

en
ts

 o
f 

w
h

a
t 

th
ey

 n
ev

er
th

el
es

s 
th

in
k 

of
 a

s 
‘th

ei
r 

w
ea

lth
.’ 

 
O

n
e 

ca
n

 a
rg

u
e 

of
 c

ou
rs

e 
th

at
 p

eo
p

le
 a

re
 ‘

fr
ee

’ t
o 

b
u

y 
or

 n
ot

 t
o 

bu
y 

sh
ar

es
 o

r 
co

rp
or

at
e 

d
eb

t; 
th

a
t 

th
ey

 a
re

 n
ot

 c
om

p
el

l
ed

 t
o 

ta
ke

 p
ar

t 
in

 
th

e 
co

rp
or

a
te

 e
co

n
om

y;
 a

n
d

 t
h

at
 b

y 
ta

ki
n

g 
p

a
rt

 t
h

ey
 c

on
se

n
t 

to
 i

t. 
H

o
w

e
ve

r,
 

th
is

 
so

un
d

s 
ve

ry
 

m
u

ch
 

lik
e 

th
e 

ar
g

u
m

en
t 

th
at

 
by

 
n

ot
 

em
ig

ra
tin

g
 p

eo
p

le
 c

on
se

n
t 

to
 t

h
e 

co
n

d
iti

on
s 

im
p

os
ed

 o
n

 t
h

em
 b

y 
th

e 
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3  T
hi

s 
re

fe
re

nc
e 

to
 c

om
p

et
iti

on
 d

oe
s 

n
ot

 m
ag

ic
al

ly
 t

ra
ns

fo
rm

 p
ol

iti
cs

 in
to

 a
 li

be
rt

ar
ia

n 
fr

ee
 m

ar
ke

t 
de

vi
ce

. 
Is

 i
t 

di
ffe

re
nt

 w
ith

 t
he

 c
or

po
ra

te
 

ec
on

om
y?

 I
s 

th
e 

m
ar

ke
t 

fo
r 

co
rp

or
at

e 
co

nt
ro

l 
a 

fr
ee

 m
ar

ke
t?

 O
r 

is
 i

t 
a 

m
ar

ke
t 

th
at

 
ex

is
ts

 
on

ly
 b

ec
au

se
 

th
e 

co
rp

or
at

e 
ec

on
om

y 
ha

s 
re

ce
iv

ed
, 

a 
lo

ng
 t

im
e 

ag
o,

 a
 l

eg
al

 f
ia

t 
fr

om
 t

he
 s

ta
te

? 
T

h
er

e 
ha

ve
 

b
ee

n 
sp

iri
te

d
 d

ef
en

ce
s 

of
 

th
e 

m
ar

ke
t 

fo
r 

co
rp

or
at

e 
co

n
tr

ol
, 

by
 m

ai
ns

tr
ea

m
 

ec
on

om
is

ts
 s

uc
h 

as
 H

.G
. 

M
an

ne
 a

nd
 b

y 
lib

er
ta

ria
n 

th
eo

ris
ts

 s
uc

h 
as

 N
or

m
an

 B
ar

ry
. 

H
ow

ev
er

, 
th

ei
r 

ar
gu

m
en

ts
 a

pp
ea

r 
to

 p
re

su
pp

os
e

 t
ha

t 
A

n
gl

o-
A

m
er

ic
an

 n
ot

io
ns

 o
f 

‘th
e 

pr
iv

at
e 

se
ct

or
’ 

pr
ov

id
e 

a 
so

un
d 

th
eo

re
tic

al
 b

en
ch

m
ar

k 
of

 i
ns

tit
ut

io
na

lis
ed

 f
re

ed
om

 (
as

 
re

g
ar

ds
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ro
p

er
ty

 r
ig

ht
s 

an
d 

co
nt

ra
ct

s)
. 

3
2
4
  st

a
te

 in
 w

h
ic

h
 t

h
ey

 h
a

p
p

en
 t

o 
liv

e.
 I

t 
is

 n
o 

a
rg

um
e

n
t 

to
 t

h
e 

e
ffe

ct
 t

h
a

t 
th

e 
co

rp
or

a
te

 e
co

n
om

y,
 a

s 
w

e 
kn

o
w

 i
t, 

is
 a

t 
bo

tt
om

 
n

o 
m

or
e 

th
an

 a
 

co
n

se
q

u
en

ce
 o

f 
th

e 
u

n
iv

er
sa

l 
re

sp
ec

t 
fo

r 
p

er
so

n
al

 f
re

ed
om

. 
In

 a
n

y 
ca

se
, 

fr
om

 th
e 

fa
ct

 th
a

t p
eo

p
le

 a
re

 ‘f
re

e 
to

 c
h

oo
se

’ a
m

on
g

 a
lte

rn
a

tiv
es

 
op

en
 to

 th
em

 it
 d

oe
s 

n
ot

 fo
llo

w
 th

a
t t

h
es

e 
a

lte
rn

a
t

iv
es

 a
re

 th
e 

re
su

lt 
of

, 
or

 a
re

 c
om

pa
tib

le
 w

ith
, a

 r
eg

im
e 

of
 p

er
so

n
a

l f
re

ed
o

m
. 

N
on

e 
o

f 
th

e 
a

sp
ec

ts
 

o
f 

ou
r 

co
rp

or
at

e 
w

or
ld

 m
en

tio
n

e
d

 i
n

 t
h

is
 

se
ct

io
n

 
bo

d
es

 
w

el
l 

fo
r 

a
 

lib
er

ta
ri

an
 

cu
ltu

re
 

of
 

p
er

so
n

a
l 

fr
ee

d
om

. 
H

ow
e

ve
r,

 w
ith

ou
t 

d
is

m
is

si
n

g
 t

h
em

 a
s 

u
n

im
p

or
ta

n
t, 

I 
sh

al
l 

sa
y 

n
o 

m
or

e 
a

bo
u

t 
th

em
 h

er
e.

 A
t 

be
st

, 
th

ey
 b

u
ild

 a
 c

a
se

 a
g

a
in

st
 c

or
p

or
at

e 
ca

pi
ta

lis
m

 t
h

at
 i

s 
ba

se
d

 o
n

 c
ir

cu
m

st
a

n
tia

l 
ev

id
en

ce
. 

T
h

e 
m

os
t 

d
ir

ec
t 

co
n

fr
on

ta
tio

n
 

of
 

op
in

io
n

s 
a

bo
u

t 
th

e 
lib

er
ta

ri
an

 
st

a
tu

s 
of

 
bu

si
n

es
s 

co
rp

or
at

io
n

s 
co

n
ce

rn
s 

th
ei

r 
se

pa
ra

te
—

or
, 

a
s 

it 
u

su
a

lly
 

is
 

ca
lle

d
, 

lim
ite

d
—

lia
bi

lit
y,

 
n

ot
 

on
ly

 
fo

r 
co

n
tr

ac
tu

a
l 

bu
t 

a
lso 

fo
r 

n
on

-
co

n
tr

a
ct

u
a

l d
eb

ts
. 

T
h

is
 f

ea
tu

re
 o

f 
th

e 
co

rp
or

a
te

 f
o

rm
 s

ee
m

s 
to

 p
la

ce
 it

 
ou

ts
id

e 
th

e 
pa

le
 o

f 
th

e 
lib

er
ta

ri
an

 w
o

rl
d

vi
ew

. 
In

d
e

ed
, 

on
e 

w
a

y 
to

 
ch

ar
a

ct
er

is
e 

th
e 

lib
er

ta
ri

an
 

p
os

iti
on

 
is

 
b

y 
sa

yi
n

g
 

th
a

t 
fu

ll 
an

d 
un

di
lu

te
d

 o
w

n
er

sh
ip

 a
n

d 
fu

ll 
an

d
 u

n
di

lu
te

d 
lia

bi
lit

y 
ar

e 
tw

o 
si

d
es

 o
f 

th
e 

sa
m

e 
co

in
. 

H
ow

 d
oe

s 
th

e 
lim

ite
d

 li
a

bi
lit

y 
bu

si
n

es
s 

co
rp

or
at

io
n

 f
it 

in
 th

a
t e

qu
at

io
n

? 
 

Section 3 
6.

 R
ob

er
t H

es
se

n
’s

 d
ef

en
ce

 o
f t

he
 b

us
in

es
s 

co
rp

or
at

io
n 

Li
b

er
ta

ri
a

n
 

or
 

fr
ee

-m
a

rk
et

 
or

ie
n

te
d

 
d

ef
en

d
er

s 
of

 
th

e 
bu

si
n

es
s 

co
rp

or
at

io
n

 g
en

er
a

lly
 f

ol
lo

w
 t

h
e 

a
rg

u
m

en
t 

th
at

 w
a

s 
m

ap
p

ed
 o

u
t 

so
 

sk
ilf

u
lly

 b
y 

R
ob

er
t 

H
es

se
n3
1

4  s
om

e 
2

5
 y

ea
rs

 a
g

o 
in

 h
is

 b
ri

lli
an

t 
lit

tle
 

bo
ok

 in
 d

ef
en

ce
 o

f t
h

e 
co

rp
or

a
tio

n
. 

Le
t 

m
e 

a
d

dr
es

s 
th

e 
q

u
es

tio
n

 o
f t

h
e 

lib
er

ta
ri

a
n

 c
re

d
en

tia
ls

 o
f 

th
e 

bu
si

n
es

s 
co

rp
or

at
io

n
 b

y 
w

a
y 

of
 a

 s
h

or
t 

d
is

cu
ss

io
n

 o
f 

h
is

 a
rg

u
m

en
t.

3
1

5  I
n

 h
is

 p
ro

lo
g

u
e,

 h
e 

w
ro

te
 t

h
a

t 
hi

s 
pu

rp
os

e 
w

a
s 

 
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
  

 
31

4
 R

ob
er

t 
H

es
se

n,
 I

n
 D

ef
en

se
 o

f 
th

e 
C

or
po

ra
tio

n
, 

H
oo

ve
r 

In
st

itu
tio

n 
P

re
ss

, 
S

ta
nf

or
d 

C
A

, 
19

79
, 

13
3p

. 
T

he
 s

ec
on

d 
pa

rt
 o

f 
V

an
 E

eg
he

n’
s 

pa
p

er
 “

T
he

 C
or

p
or

at
io

n 
at

 I
ss

u
e”

 
(f

or
th

co
m

in
g 

in
 t

he
 

Jo
u

rn
al

 
of

 
Li

be
rta

ria
n 

S
tu

di
es

) 
is

 
a 

ha
rd

-h
itt

in
g 

po
in

t-
by

-p
oi

nt
 

cr
iti

qu
e 

of
 H

es
se

n
’s

 b
oo

k.
  

31
5
 H

es
se

n 
w

ro
te

 h
is

 b
oo

k 
in

 r
es

p
on

se
 t

o 
R

al
ph

 N
ad

er
’s

 (
an

d 
ot

he
rs

’) 
cr

iti
ci

sm
s 

of
 t

he
 

co
rp

or
at

e 
ca

pi
ta

lis
t 

ec
on

om
y 

an
d 

m
or

e 
sp

ec
ifi

ca
lly

 t
o 

re
fu

te
 t

he
 c

og
en

cy
 o

f 
N

ad
er

’s
 

pr
op

os
al

s 
fo

r 
ch

an
gi

ng
 A

m
er

ic
an

 c
or

po
ra

te
 l

aw
. 

T
he

 b
as

ic
 a

rg
um

en
t 

of
 N

ad
er

 a
nd

 
ot

he
rs

 w
as

 t
ha

t 
si

nc
e 

co
rp

or
at

io
n

s 
ar

e 
cr

ea
tu

re
s 

of
 t

he
 S

ta
te

, 
th

e 
S

ta
te

 h
as

 a
 r

ig
ht

 a
nd

 
a 

du
ty

 t
o 

re
gu

la
te

 
th

em
 i

n 
th

e 
pu

bl
ic

 
in

te
re

st
. 

O
bv

io
us

ly
, 

th
is

 
ar

g
um

en
t 

cu
ts

 n
o 

lib
er

ta
ri

an
 i

ce
. 

S
im

ila
rly

, 
th

e 
ar

g
um

en
t 

(e
.g

. 
in

 T
h

om
 H

ar
tm

an
n,

 U
ne

qu
al

 P
ro

te
ct

io
n

, 
R

od
al

e 
20

02
) 

th
at

 s
in

ce
 i

t 
is

 f
ol

ly
 t

o 
re

g
ar

d 
n

at
ur

al
 a

nd
 a

rt
ifi

ci
al

 p
er

so
n

s 
as

 “
eq

u
al

 



3
2
5

 

  to demonstrate the legitimacy of 
the corporate form—which means 

its 
compatibility with the principles of cap

italism: individual rights, private proper
ty, 

freedom of contract, and voluntary peace
ful cooperation.316   
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the idea that men have a natural right t
o form a corporation by contract for th

eir 
own benefit, welfare, and mutual self-in

terest. It is the only theory of corporatio
ns 

that is faithful to the facts and philosop
hically consistent with the moral and le

gal 
principles of a free society.317    Q
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 The proper principle of liability shou
ld be that whoever controls a busine

ss, 
regardless of its legal form [emphasis in th

e original], should be personally liable fo
r 

the torts of agents and employees. Thus
, in partnerships, vicarious liability wou

ld 
fall upon the general partners only, wh

ile in corporations, the officers would 
be 

liable (whether they are owner-investors 
or hired managers). … 

The current rule that shareholders are
 not personally liable for corporate to

rts 
because [the corporation] is an entity

 distinct from [them] has permitted a
nd 

condoned an injustice: the use of the so
-called one-man corporation and the clo

se 
corporation… The use of [these const

ructs] has unfairly thrust the burden 
of 

accidents and injuries upon the hapless v
ictims. 
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h
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h
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w
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 c
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 c
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h
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 c
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 m
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p
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 p
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d
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 d
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 b
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w
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p
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 On the purely free market, ... men [crea

ting a limited liability corporation] wou
ld 

simply announce to their creditors th
at their liability is limited to the capi

tal 
specifically invested in the corporation,

 and that beyond this their personal fun
ds 

are not liable for debts, as they would b
e under a partnership arrangement. It th

en 
rests with the sellers and lenders to this 

corporation to decide whether or not th
ey 

will transact business with it. If they do, 
then they proceed at their own risk.321  
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 Regardless of one’s view about limite
d liability for torts, the whole issue 

is 
irrelevant to giant corporations, which e

ither carry substantial liability insurance
 or 

possess sizable net assets from which clai
ms can be paid. (p.21) 
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in
is

h
 h

is
 l

ia
bi

lit
y 

fo
r 

co
n

tr
a

ct
ua

l d
eb

ts
 e

xc
ep

t 
in

 c
a

se
s 

w
h

er
e 

h
is

 c
on

tr
a

c
to

rs
 h

a
ve

 a
gr

ee
d

 t
o 

a
 li

m
ita

tio
n

 o
f h

is
 li

a
bi

lit
y.
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1  N

ot
e 

th
at

 u
nd

er
 t

h
e 

A
m

er
ic

an
 d

oc
tr

in
e 

of
 c

or
po

ra
te

 p
er

so
nh

oo
d 

(s
ee

 n
ot

e 
28

1 
ab

ov
e)

, 
th

e 
F

ou
rt

ee
nt

h 
A

m
en

dm
en

t, 
w

hi
ch

 o
ffe

rs
 e

qu
al

 p
ro

te
ct

io
n 

to
 

al
l 

pe
rs

on
s,

 
st

ric
tly

 s
pe

ak
in

g 
co

ve
rs

 c
or

p
or

at
io

ns
. 

If
 w

e 
ac

ce
pt

 t
ha

t 
d

oc
tr

in
e 

th
en

 w
e 

m
us

t 
lo

gi
ca

lly
 

co
nc

lu
d

e 
th

at
 n

o 
on

e 
le

gi
tim

at
el

y 
ca

n 
ow

n
 a

 c
or

po
ra

tio
n

, 
be

ca
us

e 
no

 o
n

e 
le

g
iti

m
at

el
y 

ca
n 

ow
n

 a
n

ot
he

r 
se

p
ar

at
e 

p
er

so
n.

 C
on

se
qu

en
tly

, 
th

e 
co

rp
or

at
io

n 
m

us
t 

be
 a

 s
el

f-
ow

ni
ng

 p
er

so
n—

w
h

ic
h 

is
 a

bs
ur

d,
 a

t l
ea

st
 fr

om
 a

 li
b

er
ta

ri
an

 p
oi

nt
 o

f v
ie

w
. 

 

3
3
6
  O
n

ce
 

w
e 

d
ra

w
 

a
tt

en
tio

n
 

to
 

th
e 

ow
n

er
s,

 
a

n
d

 
in

 
p

ar
tic

u
la

r 
th

e 
fo

u
n

d
er

s,
 o

f 
a

 c
or

p
or

at
io

n
, 

w
e 

cl
ea

rl
y 

ca
n

 s
ee

 t
h

e 
an

om
a

ly
 p

re
se

n
te

d
 

by
 p

re
va

le
n

t 
n

ot
io

n
s 

of
 t

h
e 

co
rp

or
at

io
n

. 
If 

n
at

ur
al

 p
er

so
n

s 
ca

n
 e

n
d

ow
 

on
e 

ki
n

d 
of

 t
oo

l, 
n

a
m

el
y 

a
n

 o
rg

an
is

at
io

n
 o

f 
th

ei
r 

o
w

n
 c

re
a

tio
n

, 
w

ith
 

se
p

ar
a

te
 a

rt
ifi

ci
al

 p
er

so
n

h
oo

d
 t

h
en

 w
h

y 
sh

ou
ld

 t
h

e
y

 n
ot

 b
e 

a
bl

e 
to

 
en

d
o

w
 a

n
y 

ot
h

er
 to

ol
, 

sa
y 

a
 h

a
m

m
er

, a
 c

a
r 

or
 a

n
 o

il
rig

, 
w

ith
 th

e 
sa

m
e?

 
If 

th
ey

 c
ou

ld
 d

o 
th

at
 t

h
en

 t
h

ey
 c

ou
ld

 t
el

l a
n

yo
n

e 
w

h
o 

w
a

s 
h

ar
m

ed
 b

y 
th

ei
r 

u
se

 o
f 

a
 h

a
m

m
er

 ‘t
o 

g
o 

a
n

d
 s

u
e 

th
e 

h
a

m
m

er
!’ 

T
h

u
s,

 if
 s

om
eo

n
e 

a
cc

id
en

ta
lly

 w
er

e 
to

 h
it 

yo
u

 w
ith

 a
n

 i
n

co
rp

or
a

te
d

 h
a

m
m

er
 t

h
en

, 
n

o 
m

a
tte

r 
h

ow
 m

u
ch

 d
a

m
a

g
e 

yo
u

 s
u

ff
er

ed
, 

yo
u

 w
ou

ld
 b

e
 e

n
tit

le
d

 o
n

ly
 t

o 
se

iz
e 

th
e 

h
am

m
er

 a
n

d
 s

el
l 

it 
fo

r 
w

h
a

t 
it’

s 
w

or
th

.
3

3
2  O

bv
io

u
sl

y,
 t

h
at

 
w

ou
ld

 b
e 

a
bs

ur
d

—
bu

t 
th

en
 s

o 
is

 t
h

e 
id

ea
 t

h
at

 t
h

os
e 

w
h

o 
u

se
 t

h
e 

co
rp

or
at

e 
fo

rm
 c

a
n

 e
sc

a
p

e 
p

er
so

n
al

 l
ia

bi
lit

y 
b

y 
p

re
te

n
d

in
g 

th
at

 t
h

ei
r 

co
rp

or
at

io
n

 it
se

lf 
is

 li
a

bl
e.3

3
3   

T
h

e 
co

n
cl

u
si

on
 m

u
st

 b
e 

th
at

 h
um

an
 p

er
so

n
s 

ca
n

n
ot

 b
y

 t
h

ei
r 

ow
n

 
ri

gh
t 

cr
ea

te
 a

 l
im

ite
d

 li
a

bi
lit

y 
co

rp
or

a
tio

n
 

u
nd

e
r 

na
tu

ra
l 

la
w 

(t
h

e 
la

w
 

of
 

n
a

tu
ra

l 
p

er
so

n
s)

. 
If 

so
ci

o-
em

p
iri

ca
lly

 
it 

se
em

s th
a

t 
th

ey
 

n
ev

er
th

el
es

s 
h

a
ve

 t
h

at
 a

bi
lit

y 
th

en
 t

h
e 

ex
p

la
n

at
io

n
 m

u
st

 b
e 

th
a

t 
it 

d
er

iv
es

 f
ro

m
 a

n
 a
rt

ifi
ci

a
l 

la
w

 (
th

e 
la

w
 o

f 
ar

tif
ic

ia
l 

p
er

so
n

s)
—

th
e 

p
os

iti
ve

 
la

w
, 

en
a

ct
ed

 
b

y 
th

e 
le

g
is

la
tu

re
 

or
 

d
ev

el
op

ed
 

b
y 

th
e 

m
on

op
ol

is
tic

 j
u

di
ci

a
l 

sy
st

em
 o

f 
a

 p
ol

iti
ca

l 
co

rp
or

a
tio

n
 t

h
a

t 
w

ill
 n

ot
 

h
ea

r 
an

 a
pp

ea
l t

o 
n

at
ur

al
 la

w
. 

 
A

ct
ua

l 
p

os
iti

ve
 l

a
w

 d
oe

s 
n

ot
 r

ec
og

n
is

e 
th

e 
o

w
n

er
s 

o
f 

a
 b

u
si

n
es

s 
co

rp
or

at
io

n
, 

or
, 

if 
it 

d
oe

s,
 i

llo
g

ic
a

lly
 c

o
n

fla
te

s th
e 

o
w

n
er

s 
w

ith
 t

h
os

e 
w

h
o 

h
a

pp
en

 t
o 

o
cc

u
p

y 
co

n
tr

a
ct

u
a

lly
 t

h
e 

st
a

tu
to

ry
 c

o
rp

or
a

te
 p

os
iti

on
s 

kn
ow

n
 a

s 
S

h
ar

eh
ol

d
er

s 
or

 M
an

a
g

er
s.

 I
t 

h
a

s 
n

o 
se

ri
ou

s 
in

te
re

st
 i

n
 

an
sw

er
in

g 
th

e 
q

u
es

tio
n

 ‘
W

h
o 

ow
n

s 
th

e 
co

rp
or

at
io

n
?’

 
Y

et
 t

h
a

t 
is

 t
h

e 
lib

er
ta

ri
a

n 
qu

es
tio

n
 p

a
r 

ex
ce

lle
n

ce
. 

 
O

bv
io

u
sl

y,
 th

en
, 

a
 li

be
rt

ar
ia

n
 v

ie
w

 o
f t

h
e 

co
rp

or
at

io
n

 m
u

st
 c

on
si

d
er

 
its

 o
w

n
er

s 
a

s 
w

el
l 

a
s 

its
 s

h
ar

eh
ol

d
er

s 
an

d
 m

a
n

ag
er

s
; 

a
n

d 
it 

m
u

st
 

   
   

   
   

   
   

   
   

   
   

   
   

   
   

   
   

  
 

33
2
 I

t 
is

 b
es

id
e 

th
e 

p
oi

nt
 t

o 
in

si
st

 t
ha

t 
th

e 
co

ur
ts

 w
ill

 (
or

 s
ho

ul
d)

 n
ot

 p
er

m
it 

th
is

. 
If 

on
e 

le
gi

tim
at

el
y 

co
ul

d 
in

co
rp

or
at

e 
a 

to
ol

 o
r 

or
ga

n
is

at
io

n 
an

d 
en

d
ow

 i
t 

w
ith

 a
 c

on
st

itu
tio

n 
th

at
 m

ak
es

 i
t 

vi
ca

rio
us

ly
 l

ia
bl

e 
fo

r 
ac

tio
n

s 
do

n
e 

w
ith

 i
t,

 t
h

en
 a

 c
ou

rt
 w

ou
ld

 h
av

e 
to

 
ac

ce
p

t 
th

e 
ar

ra
ng

em
en

t.
 I

t 
w

ou
ld

 b
e 

in
co

n
si

st
en

t 
to

 w
an

t 
to

 h
av

e 
yo

ur
 c

ak
e 

(t
h

e 
na

tu
ra

l 
rig

ht
 t

o 
in

co
rp

or
at

e 
m

er
el

y 
b

y 
an

n
ou

nc
in

g 
th

e 
ex

is
te

n
ce

 o
f 

a 
co

rp
or

at
io

n)
 a

nd
 

ea
t 

it 
to

o 
(t

he
 n

at
ur

al
 r

ig
ht

 t
o 

in
co

rp
or

at
e 

sh
ou

ld
 c

ou
nt

 f
or

 n
ot

hi
ng

 i
n 

ca
se

s 
w

he
re

 i
t 

le
ad

s 
to

 u
nd

es
ir

ab
le

 c
on

se
qu

en
ce

s)
. 
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3
 T

he
re

 w
ou

ld
 b

e 
n

o 
ab

su
rd

ity
, 

of
 c

ou
rs

e,
 i

f 
w

e 
w

er
e 

to
 e

m
br

ac
e 

th
at

 s
ta

lw
ar

t 
of

 
so

ci
al

 (
an

d 
so

ci
al

is
t)

 m
et

ap
hy

si
cs

, 
na

m
el

y 
th

at
 c

er
ta

in
 s

oc
ia

l 
or

g
an

is
at

io
ns

 b
y 

th
ei

r 
ve

ry
 a

rt
ifi

ci
al

 o
r 

co
nv

en
tio

n
al

 o
r 

tr
ad

iti
on

al
 n

at
ur

e 
ar

e 
p

er
so

n
s 

an
d

 t
h

at
 t

he
ir

 s
o-

ca
lle

d
 

pe
rs

on
al

 r
ig

ht
s 

ul
tim

at
el

y 
su

pe
rs

ed
e 

th
e 

ri
gh

ts
 o

f 
na

tu
ra

l 
hu

m
an

 p
er

so
n

s.
 H

ow
ev

er
, 

at
 

le
as

t 
fr

om
 a

 li
be

rt
ar

ia
n 

po
in

t 
of

 v
ie

w
, 

th
at

 w
ou

ld
 b

e 
a 

cl
ea

r 
re

du
ct

io
 a

d
 a

bs
u

rd
um

 o
f t

h
e 

w
h

ol
e 

id
ea

 o
f 

co
rp

or
at

io
ns

 a
s 

se
pa

ra
te

 p
er

so
n

s.
 



3
3
7

 

 co
n

si
d

er
 t

h
e 

tr
an

sf
er

 o
f 

o
w

n
er

sh
ip

 a
s 

so
m

et
h

in
g

 d
is

tin
ct

 f
ro

m
 t

h
e 

tr
an

sf
er

 o
f s

h
a

re
s 

or
 th

e 
se

le
ct

io
n

 o
f a

 m
an

a
g

em
en

t
 te

a
m

. 
H

o
w

ev
er

, 
if,

 
a

s 
w

el
l m

ig
h

t 
h

a
pp

en
 in

 s
om

e 
ca

se
s,

 t
h

e 
tr

an
sf

er
 o

f
 s

h
ar

es
 is

 in
 e

ff
ec

t 
a

 t
ra

n
sf

er
 o

f 
o

w
n

er
sh

ip
 o

f 
th

e 
co

rp
or

at
io

n
 i

ts
el

f 
t

h
en

 t
h

es
e 

sh
ar

es
 

ca
n

n
ot

 
be

 
‘li

m
ite

d
’ 

or
 

‘n
o 

lia
bi

lit
y’

 
sh

ar
es

. 
T

h
u

s, 
it 

w
ou

ld
 

be
 

n
ec

es
sa

ry
 t

o 
d

is
tin

gu
is

h
 a

t 
le

a
st

 b
et

w
ee

n
 o

w
n

er
s-

sh
ar

eh
ol

d
er

s 
a

n
d

 
sh

ar
eh

ol
d

er
s 

th
a

t 
ar

e 
m

er
el

y 
su

p
p

lie
rs

 o
f 

ca
p

ita
l t

o 
th

e 
ow

n
er

s.
 I

t 
w

ill
 

n
ot

 d
o 

to
 r

ef
er

 to
 s

h
a

re
h

ol
d

er
s 

a
s 

‘th
e 

ow
n

er
s 

of
 t

h
e 

co
rp

or
a

tio
n

’ i
n

 a
ll 

ca
se

s,
 

ex
ce

p
t 

th
os

e 
w

h
er

e 
th

ei
r 

lia
bi

lit
y 

fo
r 

th
e 

d
eb

ts
 

of
 

th
e 

co
rp

or
a

tio
n

 c
om

es
 in

to
 p

la
y.

 
O

f 
co

u
rs

e,
 t

h
e 

se
p

a
ra

tio
n

 o
f 

o
w

n
er

sh
ip

 a
n

d
 s

h
ar

eh
ol

di
n

g
 w

ou
ld

 
h

a
ve

 
fa

r-
re

a
ch

in
g

 
co

n
se

q
u

en
ce

s.
 

F
or

 
on

e 
th

in
g

, 
it 

i
s 

lik
el

y 
th

at
 

co
rp

or
a

te
 

st
a

tu
te

s 
(d

ra
w

n
 

up
 

by
 

th
e 

fo
u

n
d

er
s)

 
w

ou
ld

 
re

st
ri

ct
 

th
e 

p
o

w
er

s 
of

 t
h

e 
a

ss
em

bl
y 

o
f 

m
er

e 
sh

ar
eh

ol
d

er
s 

in
 m

a
tt

er
s 

su
ch

 a
s 

ch
oo

si
n

g
 m

an
a

g
er

s 
a

n
d

 a
cq

ui
ri

n
g 

p
ar

tic
u

la
rl

y 
ri

sk
y 

a
ss

et
s:

 th
e 

ow
n

er
s 

a
t 

le
a

st
 w

ou
ld

 r
es

er
ve

 a
 v

et
o 

ri
g

h
t 

fo
r 

th
em

se
lv

es
.

 I
t 

is
 a

ls
o 

lik
el

y 
th

at
 

o
w

n
er

s 
w

ou
ld

 
be

 
m

or
e 

ca
re

fu
l 

in
 

ci
rc

um
sc

ri
bi

n
g

 
th

e 
a

ct
io

n
s 

o
f 

m
an

ag
er

s 
th

a
t 

w
ill

 b
e 

co
ve

re
d

 b
y 

th
e 

o
w

n
er

s’
 v

ic
a

ri
ou

s 
lia

bi
lit

y.
 

M
or

eo
ve

r,
 

la
rg

e 
u

n
d

er
ta

ki
n

gs
 

p
ro

ba
bl

y 
w

ou
ld

 
ta

ke
 

th
e 

fo
rm

 
of

 
co

n
tr

a
ct

ua
l 

co
op

er
at

io
n

 
or

 
ca

rt
el

s 
ra

th
er

 
th

an
 

a
cc

u
m

u
la

tio
n

s 
of

 
co

rp
or

a
te

 
p

ro
p

er
ty

.
3

3
4  

M
os

t 
im

p
or

ta
n

t 
o

f 
a

ll,
 

th
e 

se
pa

ra
tio

n
 

of
 

o
w

n
er

sh
ip

 a
n

d
 s

h
ar

eh
ol

di
n

g
 w

ou
ld

 f
o

cu
s 

a
tte

n
tio

n
 o

n
 th

e 
re

al
 o

w
n

er
s 

a
n

d
 t

h
u

s 
p

er
m

it 
on

e 
to

 c
u

t 
th

ro
u

gh
 t

h
e 

cl
ou

d
y 

is
su

e
s 

of
 l

ia
bi

lit
y 

th
at

 
a

lw
a

ys
 h

a
ve

 s
u

rr
ou

n
d

ed
 th

e 
co

rp
or

at
io

n
. 
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4  I

nt
er

es
tin

gl
y,

 t
h

e 
gr

ea
t 

im
pe

tu
s 

fo
r 

in
co

rp
or

at
io

n,
 a

t 
le

as
t 

in
 t

he
 U

ni
te

d 
S

ta
te

s,
 

se
em

s 
to

 h
av

e 
co

m
e 

fr
om

 t
he

 c
ou

rt
s’

 a
ni

m
os

ity
 a

g
ai

ns
t 

bu
si

ne
ss

 p
oo

ls
 a

n
d 

ot
he

r 
fo

rm
s 

of
 c

on
tr

ac
tu

al
 c

oo
p

er
at

io
n 

th
at

 w
er

e 
d

ee
m

ed
 ‘i

n 
re

st
ra

in
t 

of
 t

ra
d

e’
. 

C
or

p
or

at
io

ns
 

pr
ov

id
ed

 b
us

in
es

sm
en

 w
ith

 a
n 

al
te

rn
at

iv
e 

co
op

er
at

iv
e 

sc
he

m
e 

th
at

 m
ad

e 
it 

po
ss

ib
le

 
fo

r 
th

em
 t

o 
co

or
di

n
at

e 
ac

tiv
iti

es
 o

n 
a 

la
rg

e 
sc

al
e 

w
ith

ou
t 

ru
n

ni
ng

 a
fo

ul
 o

f 
th

e 
co

u
rt

s’
 

pr
ej

ud
ic

es
. 

T
he

 c
or

po
ra

te
 f

or
m

 p
er

m
itt

ed
 t

he
m

 t
o 

do
 b

y 
re

ar
ra

n
gi

ng
 p

ro
p

er
ty

 r
el

at
io

ns
 

w
ha

t 
th

ey
 c

ou
ld

 n
ot

 d
o 

by
 m

ut
ua

l 
ag

re
em

en
t 

am
on

g 
ot

h
er

w
is

e 
in

de
p

en
de

nt
 p
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